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STATE  OF  NEW  YORK : 

Albany,  March  4,  1891. 
To  the  Legislature  : 

In  accordance  with  chapter  289  of  the  Laws  of  1889,  and 
chapter  313  of  the  Laws  of  1890,  we  have  the  honor  to 
present  herewith  part  two  of  the  report  of  the  Commis- 
sioners of  Statutory  Revision  for  the  year  1890. 

Respectfully  yours. 

ISAAC  H.  MAYNARD, 

CHARLES  A.  COLLIN, 

ELI  C.  BELKNAP. 
Commissioners  of  Statutory  Revision. 
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The  General  Corporation  Law. 


REVISERS'    NOTE. 


Bevisebs'  Note  to  Pbopobed  Amendments  of  the  General  Oob- 
PORATioH  Law,  the  Stock  Corporation  Law,  the  Railroad 
Law,  the  Transportation  Corporations  Law,  and  the 
Business  Corporations  La^.- 

The  following  bills  contain  tbe^ailiendments  to  the  corporation 
laws  passed  by  the  Legislature  of  ;1890v.  which  the  commission 
deem  desirable  to  be  adopted.    They  Comprise  : 

L  The  seyeral  acts  of  the  Legislature''  of  .-1890  relating  to  the 
same  subjects  embraced  in  these  general  la^s./'/ 

2.  A  consolidation  of  the  schedules  of  laws  repealed  into  one 
schedule  annexed  to  the  general  corporation  law^-'axld^  of  the 
proyisions  relating  to  the  effect  of  the  repeal  of  existin^*law0,  the 
saTing  clause,  the  construction,  and  the  time  when  the  &d^^ral 
laws  shall  take  effect ;  all  of  which  will  be  contained  in  the  fou>  * 
concluding  sections  of  the  amended  general  corporation  law.  By 
this  means  the  last  article  of  each  one  of  the  other  corporation 
laws,  being  precisely  alike  in  phraseology  and  legal  effect,  may  be 
omitted  and  is  omitted  in  the  amendments  proposed. 

3.  The  amendment  of  the  stock  corporation  law  so  as  to  make 
articles  two  and  three  applicable  to  monied  corporations. 

4  The  insertion  in  the  general  corporation  law  of  some  addi- 
tional proyisions  which  have  become  necessary  in  consequence 
of  the  revision  of  the  other  corporation  laws  reported  herewith. 

6.  The  correction  of  a  few  typographical  errors  which  crept  into 

the  text  of  these  laws  either  through  mistakes  in  engrossing 

or  inadvertence  in  th»  reading  of  the  proof. 

The  general  corporation  law  was  so  brief  that  it  was  deemed 

^  re-write  it  in  its  amended  form  and  make  some  changes  in 

-"^erical  order  of  the  sections. 

._  these  amendatory  bills,  where  new  matter  is  inserted,  it 
^pear  in  italics  unless  the  entire  section  is  new,  in  which 
^  jLote  at  the  end  will  so  indicate.  There  is  also  a  foot-note 
"ting  such  amendments  as  are  occasioned  by  the  insertion 

Hws  of  1890. 
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An  Act  to  amend  the  general  corporation  law. 

•  • 
The  People  of  the  State  of  Ke^b-York^  represented  in  Senate 

and  Assembly,  do  enact  asfyildtvs : 

The  General  CorpQjf^tlQh  Law  is  amended  to  read  as 
follows : 


•      m 


•  • 


CHAPTER  .:?CKXV  OF  THE  GENERAL  LAWS, 
.•*••.  TfcE  General  Corporation  Law. 

Sscnoir  **l.'*5hort  title. 
•  ••  • 

••\  *.*  ^.  Classification  of  corporations. 
•  ••  #  • 


•  • 


••: 


3.  Definitions. 

4.  Qualifications  of  incorporators. 

5.  Filing  and  recording  certificates  of 'incorporation. 

6.  Corporations  of  same  name  prohibited. 

7.  Amended  certificate. 

8.  Filing  copy  of  lost  or  destroyed  certificate. 

9.  Certificate  and  other  papers  as  evidence. 

10.  Other  than  statutory  powers  prohibited. 

11.  Grant  of  general  powers. 

12.  Limitation  of  amount  of  property  of  a  religious  or  mem- 

bership corporation. 

13.  Acquisition  of  additional  real  property. 
14  Acquisition  of  property  in  other  states. 

15.  Certificate  of  authority  of  a  foreign  corporation. 

16.  Proof  to  be  filed  before  granting  certificate. 

17.  Acquisition  of  real  property  in  this  state  by  certain  foreign 

corporations. 

18.  Acquisition  by  foreign  corporations  of  real  property  in 

this  state  upon  judicial  sales. 

19.  Prohibition  of  banking  powers. 

20.  Qualification  of  members  as  voters. 
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SscnoH  21.  Proxies. 

22.  Challenges. 

23.  Effect  of  failure  to  elect  directors. 

24.  How  special  election  of  directors  may  be  held. 

25.  How  special  elections  shall  be  conducted. 

26.  Qualification  of  Toters  at  special  elections  and  returns  of 

inspectors. 

27.  Powets  of  supreme  court  respecting  elections. 

28.  Stay  of  proceedings  in  actions  collusiTely  brought 
29<  Quorum  of  directors  and  power  of  majority. 

30.  Directors  as  trustees  In  cape  of  dissolution. 

"    ,*  » 

31.  Forfeiture  for  nonuser.  *     '  . ! 

32.  Extension  of  corporate  existen>::e.*  ^ 

33.  Conflicting  corporate  laws. 

34.  Laws  repealed. 

35.  Saying  clause. 

36.  Construction.  '-.•.• 

37.  When  to  take  effect 

1  Section  1.  snort  title.—  This  chapter  shall  be  kncwa 

2  as  the  general  corporation  law. 

Unchanged. 

1  §  2.  Olassiflcation   of    corporations.—  A  corporation 

2  shall  be  either, 

3  1.  A  municipal  corporation, 

4  2.  A  stock  corporation, 

5  3.  A  non-stock  corporation,  or 

6  4.  A  mixed  corporation. 

7  A  stock  corporation  shall  be  either, 

8  1.  A  monied  corporation, 

9  2.  A  transportation  corporation,  or 

10  3.  A  business  corporation. 

11  K  non-stock  corporation  shall  be  either, 

1.  A  religious  corporation,  or 

2.  A  membership  corporation. 
A  mixed  corporation  shall  be  either, 

1.  A  cemetery  corporation, 

2.  A  library  corporation, 

3.  A  co-operative  corporation, 
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18  4.  A  board  of  trade  corporation,  or 

19  5.  An  agricultural  and  horticultural  corporation. 

20  A  monied  corporation  shall  be  either, 

21  1.  A  banking  corporation,  or 

22  2.  An  insurance  corporation. 

23  A  transportation  corporation  shall  be  either^ 

24  1.  A  railroad  corporation,  or 

25  2.  A  transportation  corporation  other  than  a  rail- 

26  road  corporation. 

27  A  membership  corporation: shall  include  benevolent 

28  orders  and  fire  and  soldi©<:si  monument  corporations- 
(New.) 


•  •  • 

«  •  •  •  • 


•  •, 


•  • « 


1  §3.  Definitjlozi^l* — A  municipal  corporation  includes 

2  a  county,  to^;  school  district,  village  and  city  and  any 

3  other  territorial  division  of  the  state  established  by  law 

4  wit^.ptf^ri  of  local  government 

5  wi/iafc)ck  corporation  is  a  corporation  having  capital 
^•Jfeytfttjk  divided  into  shares. 

••3^  •  !A  mixed  corporation  is  a  corporation  which  may  or  may 
S*not  have  capital  stock  at  its  option. 
9      A  monied  corporation  is  a  corporation  formed  under 

10  or  subject  to  the  banking  law  or  the  insurance  law. 

11  A  domestic  corporation  is  a  corporation  incorporated 

12  by  or  under  the  laws  of  the  state  or  colony  of  New 

13  York.    Every  corporation,  which  is  not  a  domestic  corpo- 

14  ration,  is  a  foreign  corporation. 

15  The  term  "  directors,"  when  used  in  relation  to  corpora- 

16  tions,  shall  include  trustees  or  other  persons,  by  what- 

17  ever  name  known,  duly  appointed  or  designated    to 

18  manage  the  affairs  of  the  corporation. 

19  The  term  "certificate  of  incorporation,"  shall  include 

20  articles  of   association  or  any   other  written   instru- 

21  ments  required  by  law  to  be  executed  to  effect   th< 

22  incorporation  of  a  corporation. 

23  The  term  ''member  of  a  corporation,''  shall  include  every 

24  person  having  a  right  to  vote  at  the  annuo.1  meeting  of  the 
26  corporation  for  the  election  of  directoi'S,  other  than  a  person 
26  having  a  right  to  vote  only  upon  a  proxy. 
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27  The  term  "  office  of  a  corporation,'^  means  its  principal 

28  office^  or  principal  place  of  business  if  it  has  no  principal 

29  oflice. 

30  The  term  corporate  law  or  laws,  when  used  in  any  law 

31  forming  a  part  of  the  revision  of  the  general  laws  of  the 

32  state  of  which  this  chapter  is  a  part,  means  the  general  laws 

33  of  the   state   relating    to   corporations    included   in   such 

34  revision.  » 

Former  Beciion  2,  amended. 

1  §  4.  Qualifications  of  incorporators.—  A  certificate  of 

2  incorporation  must  be  executed  by  natural  persons,  who 

3  must  be  of  full  age,  and  at  least  two-thirds  of  them  must 

4  be  citizens  of  the  United  States  and  a  majority  of  them 

5  residents  of  this  State. 

(New.) 

1  §  5.  Filing  and  recording  certificates  of  incorporation. 

2  Every  certificate  of  incorporation  and  amended  certifi- 

3  cate  shall  be  filed  in  the  oflBce  of  the  secretary  of  state 

4  and  of  the  clerk  of  the  county  where  the  office  of  the 

5  corporation  is  or  is  to  be  located  and  recorded  in  books, 

6  properly  indexed   and   especially   provided   therefor, 

7  except  religious,  cemetery  and  monied  corporations, 

8  whose  certificates  of  incorporation  must  be  filed  in 

9  accordance  with  the  provisions  of  law  relating  thereto, 

10  and  except  municipal  and  fire  department  corporations. 

11  All  taxes  required  by  law  to  be  paid  before  or  upon 

12  incorporation  and  the  fees  for  filing  and  recording  such 

13  certificate  must  be  paid  before  filing.     No  corporation 

14  shall  exercise  any  corporate  powers  or  privileges  until 

15  such  taxes  and  fees  have  been  paid. 

Former  seotion  3  unchanged  except  in  phraseology. 

J,  Corporations  of  same  name  prohibited. — No  cer- 
jate  of  incorporation  of  a  proposed  corporation  having 

same  name  as  an  existing  domestic  corporation,  or  a 
ae  so  nearly  resembling  it  as  to  be  calculated  to 
"^ive,  shall  be  filed  or  recorded  in  any  office  for  the 
jose  of  effecting  its  incorporation. 
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7  A  corporation  formed  by  the  consolidation  of  other 

8  corporations  or  upon  the  sale  of  the  property  or  fran- 

9  chises  of  a  corporation  may  have  the  same  name  as  the 

10  corporation  or  one  of  the  corporations  to  whose  fran- 

11  chises  it  has  succeeded. 

Former  seoiidn  4 

1  §  7.  Amended  certificate —  The  directors  of  any  cor- 

2  poration  in  whose  original  certificate  any  matter  required 

3  to  be  therein  stated,  has  been  omitted  or  incorrectly 

4  stated,  may  make  and  file  an  amended  certificate  to  con- 

5  form  to  the  requirements  of  law;  and,  thereupon,  such 

6  corporation  shall  for  all  purposes  be  deemed  to  be  a 

7  corporation  from  the  time  of  filing  the  original  certifi- 

8  cate,  but  without  prejudice  to  any  pending  action  or 

9  proceeding,  or  to  any  rights  previously  accrued. 

Former.section  5,  amended. 

1  §  8.  Piling  copy  of  lost  or  destroyed  certificate.—  If 

2  either  of  the  duplicate  certificates  of  incorporation  shall 

3  be  lost  or  destroyed  after  filing,  a  certified  copy  of  the 

4  other  certificate  may  be  filed  in  the  place  of  the  one  so 

5  lost  or  destroyed  and  as  of  the  date  of  its  original  filing, 

6  and  such  ^certified  copy  shall  have  the  same  force  and 

7  effect  as  the  original  certificate  had  when  filed. 

Former  Beetion  6. 

1  §  9.  Certificate  and  other  papers  as  evidence— The 

2  certificate   of  incorporation   of  any  corporation  duly 

3  filed  shall  be  presumptive  evidence  of  its  incorporation, 

4  and  any  amended  certificate  or  other  paper  duly  filed 

5  relating  to  the  incorporation  of  any  corporation,  or  its 

6  existence  or  management,  and  containing  facts  required 

7  by  law  to  be  stated  therein,  shall  be  presumptive  evi- 

8  dence  of  the  existence  of  such  facts. 

Former  section  7. 

1  §  10.  Other  than  statutory  powers  prohibited.—  No 

2  corporation  shall  possess  or   exercise   any   corporate 
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3  powers  not  expressly  given  by  law  or  not  necessary  to 

4  the  exercise  of  the  powers  so  given. 

Former  section  9,  not  changed  except  in  phraseology. 

1  §11.  Grant  of  general  powers.— Every  corporation 

2  as  such  has  power,  though  not  specified  in  the  law 

3  under  which  it  is  incorporated : 

4  1.  To  have  succession  for  the  period  specified  in  its 

5  certificate  of  incorporation  or  by  law,  and  perpetually 

6  when  no  period  is  so  specified. 

7  2*  To  have  a  common  seal,  and  alter  the  same  at 

8  pleasure. 

9  3.  To  acquire  by  grant,  gift,  devise  or  bequest,  and  to 

10  dispose  of  such  property  as  the  purposes  of  the  cor- 

11  poration  shall .  require,  subject  to  such  limitations  as  may 

12  be  prescribed  by  law. 

13  4^  To  appoint  such  subordinate  oflScers  and  agents  as 

14  its  business  shall  require,  and  to  allow  them  a  suitable 

15  compensation,  and  ^ 

16  5.  To  make  by-laws,  not  inconsistent  with  any  existing 

17  law,  for  the  management  of  its  property,  the  regulation 

18  of  its  affairs,  and  the  transfer  of  its  stock,  if  it  has  any. 

19  No  by-law  regulating   the   election  of  directors  or 

20  officers  shall  be  valid  unless  published  for  at  least  two 

21  weeks  in  a  newspaper  in  the  county  where  the  election 

22  is  to  be  held,  and  at  least  thirty  days  before  such  election. 

23  Subdivisions  four  and  five  of  this  section  shall  noD 

24  apply  to  municipal  corporations. 

Former  section  8,  amended. 

* 

1  §  12.  Limitation  of  amount  of  property  of  a  religious 

2  or  membership  corporation. —  No  religious  or  member- 

3  ship  corporation  shall  take  and  hold  property  exceed- 

ng  in  value  three  million  dollars,  or  the  yearly  income 
ierived  from  which  shall  exceed  two  hundred  and  fifty 
thousand  dollars. 

In  computing  the  value  of  such  property,  no  increase 
n  value  arising  otherwise  than  from  improvements  made 
thereon  shall  be  taken  into  account. 
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10  This  section  shall  apply  to  all  such  existing  corpora- 

11  tions,  notwithstanding  the  provisions  of  any  general  or 

12  special  act  heretofore  passed  or  certificate  of  incorpora- 
18  tion  aflFecting  such  corporations, 

L.  1890,  ch.  497. 
(New.) 


v*-. 
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1  §  13.  Acquisition    of    additional    property.  —When 

2  any     corporation    shall    have    sold    and    conveyed 

3  any  part  of   its  real   property,  and  is  not  otherwise 

4  authorized  to  purchase  other  real  property,  the  supreme 

5  court  may  authorize  it  to  purchase  and  hold  from  time 

6  to  time  other  lands,  upon  satisfactory  proof  that  the 

7  value  of  the  lands  so  purchased  does  not  exceed  the 

8  value  of  the  lands  so  sold  and  conveyed  within  the  three 

9  years  next  preceding  the  application. 

Former  section  10. 

1  §  14.  Acquisition  of  property  in  other  states  .—Any 

2  domestic?  corporation   transacting    business    in   other 

3  states  or  foreign  countries  may,  unless  otherioise  pre- 

4  scribed  by  law^  acquire  and  dispose  of  such  property  therein 

5  as  shall  be  requisite  for  such  corporation  in  the  con- 

6  venient  transaction  of  its  business. 

Former  section  11,  amended. 

1  §  15.  Certificate  of  authority  of  a  foreign  corpora* 

2  tion.—  No  foreign  corporation,  other  than  a  monied 

3  corporation,  shall  transact  business  in  this  state  with- 

4  out  having  first  procured  from  the  secretary  of  state  a 

5  certificate  that  it  has  complied  with  all  the  requirements 

6  of  law  to  authorize  it  to  do  business  in  this  state  and 

7  that  the  purposes  and  objects  of  the  corporation  are  in 

8  all  respects  such  as  a  corporation  may  be  incorporated 

9  for  under  the  laws  of  this  state.    No  such  corporation 

10  now  doing  business  in  this  state  shall  transact  business 

11  herein  after  December  31, 1891,  without  having  procured 

12  such  certificate  from  the  secretary  of  state. 

(New.) 
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1  §  16.  Proof  to  be  filed  before  grantixig  certificate.— 

2  Before  granting  such  certificate  the  secretary  of  state 

3  shall  require  every  such  foreign  corporation  to  file  in  his 

4  oflBce  satisfactory  proof  that  it  is  a  foreign  corporation 

5  duly  incorporated,  specifying  the  amount  of  its  capital, 

6  if  it  has  any,  and  particularly  setting  forth  the  business 

7  or  objects  of  the  corporation  which  it  is  engaged  in 

8  carrying  on  or  which  it  proposes  to  carry  on  within  this 

9  state,  and  a  place  within  the  state  which  is  to  be  its 

10  principal  place  of  business,  and  designating  a  person 

11  upon  whom  process  against  the  corporation  may  be 

12  served  within  the  state. 

13  The  person  so  designated  must  have  an  oflBce  or  place 

14  of  business  at  the  place  where  such  corporation  is  to 

15  have  its  principal  place  of  business  within  the  state. 

16  Such  designation  shall  continue  in  force  until  rev6ked 

17  by  an  instrument  in  writing  designating  in  like  manner 

18  some  other  person  upon  whom   process   against  the 
*19  corporation  may  be  served  in  this  state. 

20  If  the  person  so  designated  dies,  or  removes  from  the 

2 1  place  where  the  corporation  has  its  principal  place  of 

22  business  within  the  state,  and  the  corporation  does  not 

23  within  thirty  days  after  such  death  or  removal,  desig- 

24  nate  in  like  manner  another  person  upon  whom  process 

25  against  it  may  be  served  within  the  state,  the  secretary 

26  of  state  may  revoke  the  authority  of  the  corporation  to 

27  do  business  within  the  state. 

(New.) 

1  §  17.  Acquisition  of  real  property  in  this  state  by 

2  certain  foreign  corporations — Any  foreign  corporation 

3  created  under  the  laws  of  the  United  States,  or  of  any  state 

territory  thereof  and  doing  business  in  this  state,  may 
_q[uire  such  real  property  in  this  state  as  may  be  neces- 
,ary  for  its  corporate  purposes  in  the  transaction  of  its 
msiness  in  this  state,  and  convey  the  same  by  deed  or 
*herwise  in  the  same  manner  as  a  domestic  corporation. 

^rmer  section  12,  amended. 

989 


^  iSr  ]  The  Geneeal  Cobporation  Law. 

1  §18.  Acquisition  by  foreign  corporations  of  real  prop- 

2  erty  in  this  state  upon  judicial  sales Any  foreign  cor- 

3  poration  may  purchase  at  a  sale  upon  the  foreclosure  of 

4  any  mortgage  held  by  it,  or  upon  any  judgment  or 

5  decree  for  debts  due  it,  or  upon  any  settlement  to  secure 

6  such  debts,  any  lands  lying  within  this  state  covered  by 

7  or  subject  to  such  mortgage,  judgment,  decree  or  settle- 

8  ment,  and  hold  the  same  for  not  exceeding  five  years 

9  from  the  date  of  such  purchase,  and  convey  them  by 

10  deed  or  otherwise,  in  the  same  manner  as  a  domestic 

11  corporation. 

Former  section  13. 

1  §19.  Prohibitionof  banking  powers.— No  corporation 

2  which  is  not  a  monied  corporation  shall  by  any  impli- 

3  cation  or  construction  be  deemed  to  possess  the  power 

4  of  discounting  bills,  notes  or  other  evidences  of  debt,  of 

5  receiving  deposits,  of  buying  gold  or  silver  bullion  or 

6  foreign  coins,  or  buying  or  selling  bills  of  exchange, 

7  or  of  issuing  bills,  notes  or  other  evidences  of  debt  for 

8  circulation  as  money. 

Former  section  14. 

1  §  20.  Qualification  of  inembers  as  voters.—  At  every 

2  election  of  directors  and  meeting  of  the  members  of  any 

3  corporation,  every  member  who  is  not  indebted  to  the 

4  corporation  upon  any  past  due  liability  or  disqualified 

5  by  the  by-laws,  shall  be  entitled  to  one  vote,  if  a  non- 

6  stock  corporation,  and,  if  a  stock  corporation,  to  one 

7  vote  for   every  share  of  stock  held  by  him  for  thirty 

8  days  immediately  preceding  the  election  or  meeting. 

9  No  person  shall  vote  or  issue  a  proxy  to  vote  at  any 

10  meeting  of  the  stockholders  or  bondholders,  or^  both, 

11  of   a  stock    corporation,   upon    any   stock    or   bonds 

12  which  are  not  in  his  possession,  or  under  his  control, 

13  or  where  he  has  ceased  to  retain  the  title  thereto,  not- 

14  withstanding  such  stock  or  bonds  may  stand  in  his  name 

15  on  the  books  of  the  corporation. 

990 


OH.    ZZXV 

,  SS21.2Z. 

! 
I 


]  The  General  Corporation  Law. 


16  No  member  of  a  corporation  shall  sell  his  vote  or 

17  issue  a  proxy  to  vote  to  any  person  for  any  sum  of 

18  money  or  anything  of  value. 

19  The  books  and  papers  of  the  corporation  shall   be 

20  produced  at  any  meeting  of   its  members  upon  the 

21  request  of  any  member.    If  the  right  to  vote  at  any  such 

22  meeting  shall  be  challenged,  the  inspectors  of  election, 

23  or  other  persons  presiding  thereat,  shall  require  the 

24  books  of  the  corporation,  if  they  can  be  had,  to  be 

25  produced  as    evidence  of   the    right  of    the    person 

26  challenged  to  vote  at  such  meeting,  and  all  persons  who 

27  may  appear  from  such  books  to  be  members  of  the  cor- 

28  poration  may  vote  at  such  meeting  in  person  or  by  proxy, 

29  subject  to  the  provisions  of  this  chapter. 

Id. 

1  §  21.  Proxies  .—Every  member  entitled  may  vote  at 

2  any  meeting  of  the  corporation,  except  a  religious  cor- 

3  poration,  by  proxy. 

4  No  oflBcer,  clerk,  teller  or  bookkeeper  of  a  monied 

5  corporation  shall  act  as  proxy  for  any  stockholder  at 

6  any  meeting  of  any  such  corporation. 

7  Every    proxy    must    be    executed  -by    the    mem- 

8  ber  himself  or  by  his  duly  authorized  attorney.      No 

9  proxy  shall  be  valid  after  the  expiration  of  eleven  months 

10  from    its    date    unless    the    member    executing    it 

11  shall   have   specified   therein  the  length   of   time   it 

12  is  to  continue  in  force,  which  shall  be  for  some  limited 

13  period.    Every  proxy  shall  be  revocable  at  the  pleasure 

14  of  the  person  executing  it. 

Id. 

1  §22.  Challenges.  —  Every  member  of  a  corporation 
)flFering  to  vote  at  any  election  or  meeting  of  the  cor- 
)oration  shall,  if  ^required  by  an  inspector  of  election  or 
3ther  oflBcer  presiding  at  such  election  or  meeting,  or  by 
xny  other  member  present,  take  and  subscribe  the  fol- 
lowing oath :  "  I  do  solemnly  swear  that  in  voting  at  this 
•^^ection    I   have    not,   either   directly,   indirectly   or 
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8  impliedly,  received  any  promise  or  any  sum  of  money, 

9  or  anything  of  value  to  influence  the  giving  of  my  vote 
10  or  votes  at  this  meeting  or  as  a  consideration  therefor." 

^  11      If  it  is  a  stock  corporation,  the  oath  so  taken  and  sub- 

12  scribed  shall  contain  the  following  additional  provision  : 

13  "  that  I  have  not  sold  or  otherwise  disposed  of  my  inter- 

14  est  in  or  title  to  any  shares  of  stock  or  bonds  in  respect 

15  to  which  I  offer  to  vote  at  this  election,  but  that  all  such 

16  shares  or  bonds  are  still  in  my  possession  or  subject  to 

17  my  control/* 

18  Any  person  offering  to  vote  as  proxy  for  any  other 

19  person  shall  present  his  proxy  and,  if  so  required,  take 

20  and  subscribe  the  following  oath : 

21  "  I  do  solemnly  swear  that  I  have  not,  either  directly, 

22  indirectly  or  impliedly,  given  any  promise  or  any  sum 

23  of  money  or  anything  of  value  to  induce  the  giving  of  a 

24  proxy  to  me  to  vote  at  this  election,  or  received  any 

25  promise  or  any  sum  of  money  or  anything  of  value  to 

26  influence  the  giving  of  my  vote  at  this  meeting,  or  as  a 

27  consideration  therefor." 

28  If  a  stock  corporation,  the  oath  so  taken  and  sub- 

29  scribed  shall  contain  the  following  additional  provision  : 

30  "And  that  the  title  to  the  stocks  and  bonds  upon 

31  which  I  now  offer  to  vote  is,  to  the  best  of  my  knowl- 

32  edge  and  belief,  truly  and  in  good  faith  vested  in  the 

33  names  of  the  persons  in  whose  names  they  now  stand, 

34  and  that  such  persons  still  control  the  same." 

35  The  inspectors  or  persons  presiding  at  the  election 

36  may  administer  this  oath,  and  all  such  oaths  and  proxies 

37  shall  be  filed  in  the  oflSce  of  the  corporation. 

Id. 

1  §  23.  Effect  of  failure  to  elect  directors.—-  If  the  direc- 

2  tors  shall  not  be  elected  on  the  day  designated  in  i 

3  by-laws,  or  by  law,  the  corporation  shall  not  for  thi 

4  reason  be  dissolved ;  but  every  director  shall  continu. 

5  to  hold  his  office  and  discharge  his  duties  until  hi 

6  successor  has  been  elected. 

Former  section  18. 
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1  §  24.  How  special  electiLou  of  directors  may  be  held.— 

2  If  the  election  has  not  been  held  on  the  day  so  desig- 

3  nated,  the  directors  shall  forthwith  call  a  meeting  of  the 

4  members  of  the  corporation  for  the  purpose  of  electing 

5  directors,  of  which  meeting  notice  shall  be  given  in  the 

6  same  manner  as  of  the  annual  meeting  for  the  election 

7  of  directors.    No  person  shall  vote  at  any  meeting,  so 

8  called,  either  in  person  or  by  proxy,  who  would  not 

9  have  been  entitled  to  vote  at  such  meeting  if  it  had  been 

10  held  on  the  day  designated  by  law  or  in  the  by-laws. 

11  If  such  meeting  shall  not  be  so  called  within  one 

12  month,  or,  if  held,  shall  result  in  a  failure  to  elect 

13  directors,    any    member    of    the    corporation     may 

14  call  a  meeting  for  the   purpose  of  electing  directors 

15  by  publishing    a  notice    of    the   time   and  place  of 

16  holding  such    meeting  at  least  once  in   each  week 

17  for  four  successive  weeks  immediately  preceding  the 

18  election,  in  a  newspaper  published  in  the  county  where 

19  the  election  is  to  be  held  and  in  such  other  manner  as 

20  may  be  prescribed  in  the  by-laws  for  the  publication  of 

21  notice  of  the  annual  meeting,  and  by  serving  upon  each 

22  member,  either  personally  or  by  mail,  directed  to  him  at 

23  his  last  known  post-oflBce  address,  a  copy  of  such  notice 

24  at  least  fifteen  days  before  the  meeting. 

Transferred  from  Stock  Corporation  Law,  §§  53,  54  and  55. 

1  §  25.  How  special  Elections  shall  be  conducted— Such 

2  meeting  shall  be  held  at  the  oflSce  of  the  corporation,  or 

3  if  it  has  none,  at  the  place  in  this  state  where  its  princi- 

4  pal  business  has  been  transacted,  or  if  access  to  such 

5  oflBce  or  place  is  denied  or  can  not  be  had,  at  some  other 

6  place  in  the  city,  village  or  town  where  such  office  or 

7  nlace  is  or  was  located. 

At  such  meeting  the  members  attending  shall  consti- 

ite  a  quorum.    They  may  elect  inspectors  of  election 

]      id  directors  and  adopt  by-laws  providing  for  future 

1     uinual  meetings  and  election  of  directors,  if  the  cor- 

i      '^ration  has  no  such  by-laws,  and  transact  any  other 
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13  business  which  may  be  transacted  at  an  annual  meeting 

14  of  the  members  of  the  corporation. 

Id. 


1  §  26.  Qualification  of  voters  at  special  Elections  and 

2  returns  of  inspectors  .—In  the  absence  at  such  meeting  of 

3  the  books  of  the  corporation  showing  who  are  members 
■^^'  .         4  thereof,  each  person,  before  voting,  shall  present  his 

5  sworn  statement  setting  forth  that  he  is  a  member  of 
'     6  the  corporation ;  and  if  a  stock  corporation,  the  number 

7  of  shares  of  stock  owned  by  him  and  standing  in  his 

8  name  on  the  books  of  the  corporation,  and,  if  known  to 

9  him,  the  whole  number  of  shares  of  stock  of  the  cor- 

10  poration  outstanding  at   the  time  when  the  election 

11  should  have  been  held.     On  filing  such  statement,  he 

12  may  vote  as  a  member  of  the  corporation ;  and  if  a  stock 

13  corporation,  he  may  vote  on  the  shares  of  stock  appear- 

14  ing  in  such  statement  to  be  owned  by  him  and  standing 

15  in  his  name  on  the  books  of  the  corporation. 

16  The  inspectors  shall  return  and  file  such  statements, 

17  with  a  certificate  of  the  result  of  the  election,  verified 

18  by  them,  in  the  office  of  the  clerk  of  the  county  in  which 
19. such  election  is  held,  and  the  persons  so  elected  shall  be 
20  the  directors  of  the  corporation. 

Id. 

1  §  27.  Powers  of  supreme  court  respecting  elections. — 

2  The  supreme  court  shall,  upon  the  application  of  any 

3  person  or  corporation  aggrieved  by  or  complaining  of 

4  any  election  of  any  corporation,  or  any  proceeding,  act 

5  or  matter  touching  the  same,  upon  notice  thereof  to 

6  the  adverse  party,  or  to  those  to  be  aiFected  thereby, 

7  forthwith  and  in  a  summary  way,  hear  the  affidavits, 

8  proofs   and  allegations  of  the   parties,  or   otherwise 

9  inquire  into  the  matters  or  causes  of  complaint,  and 

10  establish  the  election  or  order  a  new  election,  or  mate 

11  such  order  and  give  such  relief  as  right  and  justice  may 

12  require,  and  may  in  its  discretion  order  issues  to  be 
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13  made  up  in  such  a  maimer  and  form  as  it  may  direct, 

14  to  try  the  respective  rights  of  the  parties,  touching  the 

15  matters  complained  of. 

Former  section  15. 

1  §28.  Stay   of  proceedings    in    actions    coUusively 

2  brought.—  If  an  action  is  brought  against  a  corporation 

3  by  the  procurement  or  default  of  its  directors,  or  any  of 

4  them,  to  enforce  any  claim  or  obligation  declared  void 

5  by  law,  or  to  which  the  corporation  has  a  valid  defense, 

6  and  such  action  is  in  the  interest  or  for  the  bepefit  of 

7  any  director,  and  the  corporation  has  by  their  conniv- 

8  ance  made  default  in  such  action,  or  consented  to  the 

9  validity  of  such  claim  or  obligation,  any  stockholder  or 

10  member  of  the  corporation  may  apply  to  the  supreme 

11  court,  upon  affidavit,  setting  forth  the  facts,  for  a  stay  of 

12  proceedings  in  such  action,  and  on  proof  of  the  facts  in 

13  such  further  manner  and  upon  such  notice  as  the  court 

14  may  direct,  it  may  stay  such  proceedings  or  set  aside 

15  and  vacate  the  same,  or  grant  such  other  relief  as  may 

16  seem  proper,  and  which  will  not  injuriously  affect  an 

17  innocent  party,  who,  without  notice  of  such  wrong- 

18  doing  and  for  a  valuable  consideration,  has  acquired 

19  rights  under  such  proceedings. 

Former  section  16,  amended. 

1  §  29.  Quorum  of  directors  and  powers  of  majority.— 

2  When  the  corporate  powers  of  any  corporation  are  to 

3  be   exercised   by  any .  particular  body  or  number  of 

4  persons,  a  majority  of  such  body,  or  persons,  if  it  be  not 

5  otherwise  provided  by  law,  shall  be  a  quorum,  and  every 

6  act  which  such  body,  or  persons,  are  authorized  to  do 
'^  ihall  be  valid  as  a  corporate  act  if  done  by  a  majority  of 

mch  body,  or  persons,  duly  assembled  as  a  board. 

Former  section  17,  not  changed  except  in  phraseology. 

§  30.  Directors  as  trustees  in  case  of  dissolution. — 
Jpon  the  dissolution  of  any  corporation,  its  directors, 
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3  xinless  other  persons  shall  be  appointed  by  the  legisla- 

4  ture,  or  by  some  court  of  competent  jurisdiction,  shall  be 

5  the  trustees  of  its  creditors,  stockholders  or  members, 

6  and  shall  have  full  power%to  settle  its  affairs,  collect  and 

7  pay  outstanding  debts  and  divide  among  the  persons 

8  entitled  thereto  the  moneys  and  other  property  remain- 

9  ing  after  payment  of  debts  and  necessary  expenses. 

10  Such  trustees  shall  have  authority  to  sue  for  and 

11  recover  the  debts  and  property  of  the  corporation,  by 

12  their   name  as  such  trustees,  and  shall  jointly  and 

13  severally  be  personally  liable  to  its  creditors,  stock - 

14  holders  or  members,  to  the  extent  of  its  property  and 

15  effects  that  shall  come  into  their  hands. 

Former  section  19. 

1  §  31.  Forfeiture   for  non-user.— If  any  corporation, 

2  except   a  railroad,    turnpike,    plank-road    or    bridge 

3  corporation,    shall   not   organize   and   commence  the 

4  transaction  of  its  business  or  undertake  the  discharge 

5  of  its  corporate  duties  within  one  year  from  the  date 

6  of  its  incorporation,  its  corporate  powers  shall  cease. 

Former  section  21. 

1  §  32.  Extension  of  corporate  existence.— Any  domes- 

2  tic  corporation  at  any  time  within  three  years  before 

3  the  expiration  thereof,   may  extend   the  term  of  its 

4  existence   beyond   the   time   specified   in  its  original 

5  certificate   of  incorporation,    or   by   law,   or   in   any 

6  certificate   of  extension   of   corporate    existence,    by 

7  the  consent  of   the  stockholders    owning   two -thirds 

8  in   amount   of   its   capital  stock,  or,  if  not  a  stock 

9  corporation,  by  the  consent  of  two-thirds  of  its  mem- 

10  bers,  in  and  by  a  certificate  signed  and  acknowledged 

11  by  them  and  filed  in  the  offices  in  which  the  original 

12  certificates  of  its  incorporation  were  filed,  if  at  all,  and,  if 

13  not,  then  in  the  offices  where  certificates  of  incorporation 

14  are  now  required  by  law  to  be  filed,  and  the  officers  with 

15  whom  the  same  may  be  filed  shall  thereupon  record 
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16  them  in  the  books  kept  in  their  respective  offices  for  the 

17  record  of  such  certificates,  and  make  a  memorandum  of 

18  such  record  in  the  margin  of  the  original  certificate  in 

19  such  book,  if  any,  and  thereupon  the  time  of  existence 

20  of  such  corporation  shall  be  extended,  as  designated  in 

21  such  certificate,  for  a  term  not  exceeding  the  term  for 

22  which  it  was  incorporated  in  the  first  instance. 

23  If  a  banking  corporation^  such  certificate  shall  not  be  filed 

24  or  recorded  unless  it  shall  have  indorsed  thereon  the  written 

25  approval  of  the  superintendent  of  banks ;  or,  if  an  insurance 

26  corporation,  unless  it  shall  have  indorsed  thereon,  the  written 

27  approval  of  the  superintendent  of  insurance ;  and,  if  a  turn- 

28  pike  or  bridge  corporation,  it  shall  not  be  filed  unless  it  have 

29  indorsed  thereon  or  annexed  thereto  a  certified  copy  of  a 

30  resolution  of  the  board  of  supervisors  of  each  county  in 

31  which  such  turnpike  or  bridge  is  located,  approving  of  and 

32  authorizing  such  extension. 

Former  section  22,  amended. 

1  §  33.  Conflicting  corporate  laws. —  If  in  any  corporate 

2  law  there  is  or  shall  be  any  provision  in  confiict  with 

3  any  provision  of  this  chapter  or  of  the  stock  corporation 

4  law,  the  provision  so  conflicting  shall  prevail  and  the 

5  provision  of  this  chapter  or  of  the  stock  corporation 

6  law  with  which  it  conflicts  shall  not  apply  in  such  a 

7  ease.    If  in  any  such  law  there  is  or  shall  be  a  provision 

8  relating  to  a  matter  embraced  in  this  chapter  or  in  the 

9  stock  corporation  law,  but  not  in  conflict  with  it,  such 

10  provision  in  such  other  law  shall  be  deemed  to  be  in 

11  addition  to  the  provision  in  this  chapter  or  in  the  stock 

12  corporation  law  relating  to  the  same  subject-matter, 
1-^  and  both  provisions  shall,  in  such  a  case,  be  applicable. 

(New.) 

§  34.  Laws  repealed — Of  tlfe  laws  enumerated  in  the 
schedule  hereto  annexed,  that  portion  specifled  in  the 
last  column,  is  repealed.  Such  repeal  shall  not  revive  a 
law  repealed  by  any  law  hereby  repealed,  but  shall 
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5  include    all    laws   amendatory   of  the    laws    hereby 

6  repealed. 

Former  eection  23. 

1  §  35.  Saving  claose.— The  repeal  of  a  law  or  any  part 

2  of  it  specified  in  the  annexed  schedule  shall  not  affect 

3  or  impair  any  act  done,  or  right  accruing,  accrued  or 

4  acquired,  or  liability,  penalty,  forfeiture  or  punishment 

5  incurred  prior  to  May  1, 1891,  under  or  by  virtue  of  any 

6  law   so    repealed,    but   the   same   may   be   asserted, 

7  enforced,  prosecuted  or  inflicted,  as  fully  and  to  the 

8  same  extent  as  if  such  law  had  not  been  repealed.    All 

9  actions  and  proceedings,  civil  or  criminal,  commenced 

10  under  or  by  virtue  of  the  laws  so  repealed,  and  pending 

11  on  April  30,  1891,  may  be  prosecuted  and  defended  to 

12  final  effect  in  the  same  manner  as  they  might  under 

13  the  laws  then  existing,  unless  it  shall  be  otherwise  ' 

14  specially  provided  by  law. 

Former  section  24. 

1  §36.  Construction— The  provisions  of  this  chapter, 

2  and  of   the  stock  corporation  law,    the  railroad  law,  the 

3  transportation  corporations  law,  and    the   business  corpO' 

4  rations  law,  so  far  as  they  arc  substantially  the  same 

5  as  those  of  laws  existing  on  April  30,  1891,  shall  be 

6  construed  as  a  continuation  of  such  laws  modified  or 

7  amended  according  to  the  language  employed  in  this 

8  chapter,  or  in  the  stock  corporation  law,  the  railroad  law, 

9  the  transportation  corporations  law,  or  the  business  corpo- 

10  rations  law,  and  not  as  new  enactments. 

11  References  in  laws  not   repealed    to   provisions   of 

12  laws  incorporated    into    the   general    laios   hereinbefore 

13  enumerated  and  repealed,  shall  be  construed  as  applying 

14  to  the  provisions  so  incorporated. 

15  Nothing  in  this  chapter  or  in  the  other  general  laws 
Its  hereinbefore  specified  shall  be  construed  to    amend  or 

17  repeal  any  provision  of  the  criminal  or  penal  code  or  to 

18  impair  any  right  or  liability  which  any  existing  corpora- 
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19  tion,  its  oflBcers,  directors,  stockholders  or  creditors  may 

20  have  or  be  subject  to  by  virtue  of  any  special  act  of  the 

21  legislature  creating  such  corporation  or   creating   or 

22  defining  any  such  right  or  liability. 

Former  section  25,  amended. 

1  §  37.  When  to  take  effect.— This  chapter  and  the  stock 

2  corporation  law,  the  railroad  law,  the  transportation  cor- 

3  porations  law,  and  the  business  corporations  law  shall  take 

4  effect  on  May  1, 1891. 

Former  section  26,  amended. 
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Schedule  of  Laws  Repealed. 


REVISED  STATUTES. 


r. 


Laws  of 


JV 


e':v 


.y-. 


1811 

1815 

1815 

1816 

1817 

1818 

1819, 

1821 

1822 

1836 

1836 

1838 

1838 

1838 

1839 

1842 

1846, 

1846 

1847 

1847 

1847 

1847 

1847 

1847 

1847 

1847 

1847 

1848 

1848 

1848 

1848 

1848 

1848 

1849 

1849 

1850 

1850 

1851 

1851 

1851 

1851 

1851 

1851 

1852 


Part  I,  chapter  18. 


67. 

47. 
202. 

58. 
223. 

67. 
102. 

14. 
213, 
284. 
316. 
160. 
161. 
262. 
218. 
165. 
155. 
215. 
100. 
210. 
222. 
270. 
272. 
287. 
398. 
404. 
405. 

37. 

40. 

45 
259. 
265. 
360. 
250 
362. 

71. 
140. 

14. 

19. 

98 
107. 
487. 
497. 
228. 

1000 


Chapter 


AIL 


SEOTIONS. 


All. 

All. 

All. 

AIL 

AIL      . 

All. 

All. 

AIL 

AIL 

AIL 

AIL 

AU. 

AIL 

All. 

AIL 

All. 

All. 

17, 18. 

3,4. 

All. 

All.     . 

AIL 

All. 

All. 

AIL 

AIL 

All. 

AIL 

AIL 

AIL 

AIL 

All. 

All. 

AIL 

All. 

AIL 

All. 

All. 

AIL 

AIL 

AIL 

All. 

AIL 

AIL 


] 


The  General  Corpobation  Law 


Schedule  of  Laws  Bepealed  —  {ConHni^). 


Laws  of 


1852. 

1863. 

1853. 

1853 

1853. 

1853. 

1853. 

1853. 

1853. 

1853. 

1853. 

1854. 

1854. 

1854 

1854. 

1854. 

1854. 

1854. 

1854. 

1855. 

1855. 

1855. 

1855. 

1855. 

1855. 

1855. 

1855. 

1856. 

1857. 

1857. 

1857. 

1857. 

1857. 

1857. 

1857. 

1857. 

1857. 

1858. 

,B, 
19. 
19. 
0. 
0. 
1. 
11. 


Chapter 


372.. 

53.. 
117.. 
124.. 
135.. 
245.. 
333.. 
471.. 
481.. 
502.. 
626.. 
3.. 

87.. 
140.. 
201.. 
232.. 
269.. 
282.. 
312.. 
301.. 
302.. 
390.. 
478.. 
485.. 
495.. 
546.. 
559.. 

65.. 

29.. 

83.. 
185.. 
202.. 
262.. 
444.. 
546.. 
643.. 
776.. 

10.. 
125.. 
209.. 
311.. 
455.. 
116.. 
269.. 
149.. 
170.. 
215.. 


SECTIONS. 


AU. 
All. 
AIL 
All. 
All. 

Aa 

AIL 
AIL 
All. 
AIL 
AIL 
AIL 
AIL 
All. 
AU. 
All. 
All. 
AIL 
AIL 
AIL 
AIL 
AU. 
AIL 
AIL 
AIL 
AIL 
AU. 
AU. 
AU. 
AU. 
AU. 
AIL 
AIL 
AIL 
AU. 
AIL 
AIL 
AU. 
AU. 
AIL 
AU. 
AU. 
AIL 
AU. 
AU. 
AU. 
AU. 


1001 
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SOHSDULE  OF  LaWS  BePBJlLED  — 

-  {OofUinued). 

Laws  of 

Chapter 

BEOTIONS. 

1861 

238 

All. 

1862 

205 

All. 

1862 

248 

AIL 

1862 

425 

438 

AH- 

1862 

All. 

1862 

449 

All. 

1862 

472 

All. 

1863 

63 

All- 

1863 

134 

All. 

1863 

346 

All. 

1864 

337 

AD- 

1864 

617 

AIL 

1864 

582 

AIL 

1865 

234 

AIL 

246 

AIL 

1865. 

307 

All. 

691 

AJL 

1866 

780 

AIL 

73 

AIL 

1866 

259 

AIL 

322 

AJL 

1866 

371 

AIL 

697 

AIL 

1866 

780 

AIL 

799 

AIL 

1866 

838 

AU. 

12 

AIL 

1867 

49 

AIL 

248 

AIL 

1867 

254 

AIL 

419. 

480 

All. 

1867 

AIL 

775 

AIL 

1867 

906 

AU. 

937 

960 

AIL 

1867 

AIL 

974 

AIL  • 

1868 

253 

AIL 

290 

AIL 

1868 

573 

AIL 

781 

AIL 

1869 

234..... 

All. 

237 

AU. 

1869 

605 

AU. 

•  706 

AIL 

1869 

844 

AU. 

1869 

917 ;... 

AU. 

1002 
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SoHXDULE  OF  Laws  Brpealed  —  {Continued), 

Laws  of 

Chapter 

8E0TION8. 

1870 

135 

AIL 

1870 

322  

All. 

1870 

443 

AIL 

1870 

568 

AIL 

1870 

773 

95 

AIL 

1871 

AIL 

1871 

481 

AIL 

1871 

535 

AIL 

1871 

660 

AIL 

1871 

657 

AIL 

1871 

669 

All. 

1871 

697 

All. 

1871 

m 

883 '.. 

All. 

1872 

81 

AIL 

128 

AIL 

1872 - 

146 

AIL 

1872 

• 

248 

AIL 

1872 

283 

AIL 

1872 

350 

All. 

1872 

374 

AIL 

1872 

^.  .-..•..•  . 

426 

AIL 

1872 

609 

AIL 

611 

All. 

1872 

779 

AIL 

780 

All. 

1872 

820 

All  except  20. 
All. 

829 

1872 

843 

All. 

1873. 

151 

AIL 

1873 

362 

432  

All. 

All. 

1873 

440 

All. 

1873 

469 

616 

All. 

1873 

AIL 

710 

All. 

1873 

737 

814 

AU. 

1873 

•  •••^•••••#A     •••••••#■ 

AIL 

1874 

76 

143 

149 

AIL 

""-; 

All. 

1 

All. 

240 

AIL 

4 

288 

AIL 

430 

AIL 

> , 

4 

AIL 

^ 

58 

AIL 

z 

88 :.... 

AIL 

108 

AU. 
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SoHEDDUt  or  L&WB  Beps&lbd  —  (^Continued). 


LawBoI 

Ohaptor 

SEOTIOHB. 

113  .      .. 

AIL 

119 

All 

120 

All 

319 

185 

All. 

198  

All 

280 

AIL 

368 

All 

All 

416 .' 

435 

446              

All 

All 

171 

264 ... 

316 

334         

Aa 

All. 

AIL 

894  

All. 

214  

All. 

263     

All 

290       

All. 

293          

All. 

350 

377       

All. 

All. 

395 

1879 

416 

All. 
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SoHEDULB  OF  Laws  Befealsd  —  (GonHuued), 


Laws  of 

Chapter 

SEOTIONS. 

1879 

441 

All. 

1879 

503 

605 

All- 

1879 

All. 

1879 

512  

All- 

1879 

641 

All. 

1880 

5 

AIL 

1880 

85 

90 

94 

AIL 

1880 

1880 

AU. 

All. 

1880 

113 

AIL 

1880 

133 

AIL 

1880 

165 

AIL 

1880 

182 

All. 

187 

AIL 

1880 

223 

AIL 

225 

AIL 

1880 

241 

AIL 

263 

i67 

AIL 

1880 

AIL 

349 

AIL 

1880 

415 

All. 

417 

AIL 

1880 

484 

AIL 

510 

A,11. 
AIL 

1880 

575 

582 

All 

1880 

583 

585 

All. 

All. 

1881 

22 

AIL 

58 

AIL 

1881 

77 

117 

148 

AIL 

AIL 

1881 

AIL 

1881 

213 

All. 

1881 

232 

295 

AIL 

All. 

1881 

296 

All. 

311 

AIL 

1881...; 

313 

AIL 

321 

AIL 

I 

337 

338 

All. 

All. 

L 

351.... 

399 

All. 

AIL 

L 

422 

AIL 

464 

AIL 

1 

468 

All. 
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Schedule  of  Laws  Repealed — (GorUinued). 


L»wi  of 


1881 . . . 
1881... 
1881.., 
^881 . . . 
1881 . . . 
1881... 
1881 . . . 
1881 . . . 
1881 . . . 
1882 . . , 
1882  .. 
1882... 
1882 . . . 
1882... 
1882... 
1882 . . . 
1882 . . . 
1882 . . . 
1882 . . . 
1882 . . . 
1882 . . . 
1883 . . . 
1883 . . . 
1883 . . . 
1883... 
1883 . . . 
1883... 
1883 . . . 
1883... 
1883... 
1883... 
1883 . . . 
1883 . . . 
1883... 
1883... 
1883... 
1883... 
1883... 
1883 . . . 
1883 . . . 
1883... 
1884... 
1884... 
1884... 
1884  .. 
1884... 
1884... 


Okapter 


470 

All. 

472 

All. 

486 

551 

AIL 
All. 

589 

All. 

649 

All. 

650 

All. 

674 

AH. 

685 

All. 

73 

82 

All. 
All. 

140 

All. 

273 

All. 

289 

All. 

290 

All. 

306 

All. 

309 

349 

353 

392 

All. 
All. 
All. 
All. 

405 

All. 

46 

All. 

71 

102 

216 

All. 
All. 
All. 

232 

237  

All. 
All. 

240 

All. 

287 

323 

All. 
All. 

361 

All. 

381 

382 

All. 
All. 

384 

All. 

386 

All. 

387 

All. 

388 

All. 

409 

All. 

482 

All. 

483 

All. 

497 

140 

All. 
All. 

193 

All. 

208 

All. 

223 

All. 

252 

All. 

267 

All. 

BBOTIONS. 
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Schedule  of  Laws  Repealed  —  {Gontintied), 


Laws  of 

Ohapter 

BEOTIONS. 

1884 

367 

386 

All. 

1884 

All. 

1884 

397 

AIL 

1884 

421 

All, 

1884 

422 

439 

All 

1884 

All. 

1884 

441 

All. 

1884 

444 

All 

1885 

84. 

All. 

1885 

127 

AH 

1885 

141 

All 

1885 

153 

All. 

1885 

171 

305... 

All. 

All 

1885 

469  

All. 

1885 

422  

423 

All. 

1885 

All. 

489 

AIL 

1885 

498 

AIL 

535 

AIL 

1885 

540 *.. 

549 

AH 

AIL 

1886 

65 

All 

182 

271 , 

AIL 

1886 

All. 

321 

AIL 

1886 

322 

403 

All 

All 

1886 

415 

509 

All. 

AIL 

1886 

551 

AIL 

579 

AIL 

1886 

586 

All. 

592 

Ail. 

1886 

601 

All. 

605 

634 

All. 

1886 

AIL 

642 

AIL 

1887 

450 

All. 

486 

All 

\7 

536 

AIL 

570 

All 

17 

616 

AIL 

724 

189 

All. 

« 

All. 

306 

AIL 

8 

313 

All. 
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Laws  of 

Ohm>l«r 

6EOTION8. 

447 

462 

AIL 

All 

614 

549 

All 

All 

560         

AIL 

57              

AIL 

1889 

242 

AIL 

281 

AIL 

1889                      

369 . 

AU. 

531 

AIL 

98 

All. 

119 

AIL 

198 

AIL 

292  

AU. 

416 

All 

421 

483       

AU. 

All 

506       

All 

608         

All 

643          
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THE  STOCK  CORPORATION  LAW. 


An  AcT^to  amend  the  stock  corporation  law. 

The  People  of  the  State  of  New  Yorkj  represented  in  Senate 
and  Assembly^  do  enact  as  follows  : 

Sections  56  to  73,  both  inclusive,  of  the  stock  corporation 
law  are  repealed. 

The  title  and  the  several  parts  and  sections  of  the  stock 
corporation  law  hereinafter  specified  are  amended  to  read 
respectively  as  follows  : 

CHAPTER  XXXVI  OP  THE  GENERAL  LAWS. 

The  Stock  Corporation  Law. 

Abtiole  1.  General  powers;  reorganizaiion  (§§  1-7). 

2.  Directors  and  officers;  their  election,  duties  and  liabilities 

(§§  20-31). 

3.  Stock;  stockholders,  their  rights  and  liabilities  (§§  40-55). 

ARTICLE  L 

Genebal  Powebs  ;  Beobganization. 

SsanoN  1.  Short  title,  and  application  of  chapter. 

2.  May  borrow  money  and  mortgage  property. 

3.  Purchasers  at  sale  of  corporate  property  and  franchises 

may  become  a  corporation. 
4  Contents  of  plan  or  agreement 

5.  Sale  of  property;  possession  of  receiver  and  suits  against 

him. 

6.  Stockholders  may  assent  to  plan  of  readjustment 

7.  Conibinations  prohibited. 

L.  Short  title  and  application  of  chapter.— This  chap- 
9r  shall  be  known  as  the  stock  cori)oration  law,  but 
irticle  one  shall  not  apply  to  monied  corporations. 

'^ormer  section  1,  amended. 
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1  §  21.  Increase  or  reduction  of  ntimber  of  directors. — 

2  The  number  of  directors  of  any  stock  corporation  may 

3  be  increoBed  or  reduced,  but  not  above  tlie  maximum  or 

4  below  the  minimum  number  prescribed  by  law,  when  the 

5  stockholders  owning  a  majority  of  the  stock  of  the  corpo- 

6  ration  shall  so  determine,  at  a  meeting  to  be  held  at  the 

7  xxBxml  place  of  meeting  of  the  directors,  on  thirty  days' 

8  notice  in  writing  to  each  stockholder  of  record.    Such 

9  notice  shall  be  served  personally  or  by  ihail,  directed  to 

10  each  stockholder  at  his  post-office  address. 

11  Proof  of  the  service  of  such  notice  skull  be  filed  in  the 

12  office  of  the  corporation  at  or  before  the  time  of  suchmeeting. 

13  The  proceedings  of  such  meeting  shall  be  entered  in  the 

14  minutes  of  the  corporation  and  a  tranacript  thereof, 

15  verified  by  the  president  and  secretary  of  the  meeting, 

16  shall  be  filed  in  the  offices  where  the  orij^nal  certificates 

17  of  incorporation  were  filed. 

18  If  a  banking  corporation,  the  consent  of  the  superintendent 

19  of  banks,  and  if  an  insurance  corporation,  the  consent  of  the 

20  superintendent  of  ijiaurance  shall  be  first  obtained  to  such 

21  increase  or  reduction  of  the  number  of  directors. 

Former  seotion  ai,  tuneaded. 

1  §  25.  Liability  of  directors  for  loans  to  stockhold- 

2  era.— No  loan  of  moneys  shall  be  made  by  any  stock 

3  corporation,   except    a   monied  Qorporatiun,    or  by  any 

4  officer   thereof  out  of  its  funds   to  any  stockholder 

5  therein,   nor   shall    any   such   corporation   or   ollicer 

6  discount    any   note   or   other   evidence    of    debt,   or 

7  receive  the  same  in  payment  of  any  installment,  or 

8  any  part  thereof,  due  or  to  become  due  on  any  stock 

9  in  such  corporation,  or  receive  or  discount  any  note, 

10  or  other  evidence  of  debt,  to  enable  any  stockholder  to 

11  withdraw  any  part  of  the  money  paid  iir  by  him  on 
18  his  stock.      In    case    of   the   violation    of   any    pro- 

13  vision  of  this  section,  the  officers  or  directors  making 

14  such  loan,  or  assenting  thereto,  or  receiving  or  dis- 
16  counting  such  notes  or  other  evidences  of  debt,  shall, 
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16  jointly   and   severally,  be    personally  liable    to   the 

17  extent  of  such  loan  and  interest,  for  all  the  debts  of 

18  the  corporation  contracted  before  the  repayment  of 

19  the  sum  loaned,  and  to  the  full  amount  of  the  notes 

20  or  other  evidences  of  debt  so  received  or  discounted, 

21  with  interest  from  the  time  such  liability  accrued. 

Former  section  25,  amended. 

i       §  28.  Inspectors  and  their  oath.—  The  inspectors  of 

2  election  of  every  stock  corporation  shall  be  appointed 

3  in   the  manner   prescribed  in  the   by-laws,  but  the 

4  inspectors  of  the  first  election   of  directors   and  of 

5  all  previous  meetings  of  the  stockholders    shall  be 

6  appointed  by  the  board  of  directors  named  in   the 

7  certificate  of  incorporation. 

8  No  director  or  officer  of  a  monied  corporation  shall  be 

9  eligible  to   election   or   appointment   as   inspector.     Each 

10  inspector  shall  be'^entitled  to  a  reasonable  compensation  for 

11  his  services^  to  be  paid   by  the   corporation,  and  if  any 

12  inspector  shall  refuse  to  serve,  or  neglect  to  attend  at  the 

13  election,  or  his  office  become  vacant,  the  board  of  directors 

14  may  appoint  an  inspector  in  his  place. 

15  The  inspectors  appointed  to  act  at  any  meeting  of  the 

16  stockholders,  shall,  before  entering  upon  the  discharge 

17  of  their  duties,  be  sworn  to  faithfully  execute  the  duties 

18  of  inspector  at  such  meeting  with  strict  impartiality,  and 

19  according  to  the  best  of  their  ability,  and  the  oath  so 

20  taken  shall  be  subscribed  by  them,  and  immediately 

21  filed  in  the  office  of  the  clerk  of  the  county  in  which 

22  such  election  or  meeting,  shall  be  held,  with  a  certificate 

23  of  the  result  of  the  vote  taken  thereat. 

Former  section  28,  amended. 

§  30.  Annual  report —  Every  stock  corporation,  except 

nonied    and    railroad     corporations,     shall    annually, 

during  the  month  of  January,  or,  if  doing  business  with- 

)ut  the  United  States,  before  the  first  day  of  May,  make  a 

report  as  of  the  first  day  of   January,  which   shall 
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6  state  the  amount  of  Us  capital  stock,  and  the  projior- 

7  tion   actually   paid   in,  the   amount,  and   in   general 

8  terms  the  nature  of  its  existing  assets  and  debts,  and 

9  of  its  receipts  and  expenditures  during  the  year,  the 

10  names  of  its  then  stockholders,  and  the  dividends,  if 

11  any,  declared  since  its  last  report.    Such  report  shall 

12  be   signed    by  the   president   and   a   majority  of  it« 

13  directorB,  and  verified  by  the  oath  of  the  president 

14  and  trensurer,  and  filed  in  the  office  of  the  secretary 

15  of  state  and  in  the  office  of  the  county  clerk  of  the 

16  county  whore   its   principal   business   office   may   be 

17  located.     If  euch  report  is  not  eo  made  and  filed,  all 

18  the    directors    of    the    corporation    shall    jointly    and 

19  severally,  he.  personally  liable  for  all  the  debts  of  the 

20  corporation  tlien  existing,  and  for  all  contracted  before 

21  such  report  shall  be  made.     No  director  shall  be  liable 

22  for  the  failure  to  make  and  tile  such  report  if  he  shall 

23  file  with  tlip  secretary  of  state,  within  thirty  days  after 

24  the  first  day  of  January ,  or  the  first  day  of  April,  as  the 

25  case  may  be,  a  verified  certificate,  stating  that  he  has 

26  endeavorcil  \o  have  such  report  made  and  filed,  but  that 

27  the  officers  or  a  majority  of  the  directors  have  refused 

28  and  ne^deoted  to  make  and  file  the  same,  and  shall 

29  append  to  such  certificate  a  report  containing  the  items 

30  rerjuired  to  be  stated  in  such  annual  report,  so  far  as 

31  they  are  within  his  knowledge  or  are  obtainable  from 

32  sources  of  information  open  to  him,  and  verified  by 

33  him  to  be  true  to  the  best  of  his  knowledge,  information 

34  and  belief. 

Porme r  Sfvtion  30,  amended. 


AETICLE  m. 
Stock;   Stookholdebs,  Their  Riuhts  and  Liabilitier. 
Sk^ttion  40.  Stock;  poraoaal  property;  corporation  not  to  purohaa 

41.  SiitiBcriptioDB  to  stock. 

42.  Mut^t  1)6  paid  for  in  CEish;  exceptions. 

4:!.  Wben  payment  of  subscriptions  to  be  made. 
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Section  44.  Increase  or  reduction  of  capital  stock. 

45.  Notice  thereof  to  be  given. 

46.  Meeting  of  stockholders  for  that  purpose. 

47.  When  preferred  may  be  exchanged  for  common  stock. 

48.  Certain  transfers  of  stock  and  property  prohibited.- 

49.  Stockholders  may  pay  proportional  share  of  defaulted 

bonds. 

50.  May  compel  execution  of  duplicate  of  lost  certificate. 

51.  Proceedings  in  such  cases. 

52.  Stockholders  may  require  statement  of  financial  condition 

to  be  made. 

53.  Transfer  agent  of  foreign  corporation  to  exhibit  books. 

54.  Liabilities  of  stockholders. 

55.  Limitation  of  liability. 

1  §  40.  Stock;   personal  property;    corporation  not  to 

2  purchase — The  stock  of  every  corporation  shall   be 

3  deemed  personal  property,  and  shall  be  represented  by 

4  a  certificate  prepared  by  the  directors  and  signed  by  the 

5  president  and  treasurer  and  sealed  with  the  seal  of  the 

6  corporation,  and  shall  be  transferable  in  the  manner 

7  prescribed  in  this  chapter  and  in  the  by-laws.    No  share 

8  shall  be  transferable  until  all  previous  calls  thereon 

9  shall  have  been  fully  paid  in.    No  corporation,  eaxept  a 

10  corporation  organized  for  any  of  the  purposes  for  which 

11  a    corporation    may    be    organized    under    the    railroad 

12  law   or   the   transportation   corporations   hxw^   shall   use 

13  any  of  its  funds  in  the  purchase  of  any  stock  of  its  own 

14  or  any  other  corporation,  unless  the  same  shall  have 

15  been  bona  fide  pledged,  hypothecated  or  transferred  to 

16  it,  by  way  of  security  for,  or  in  satisfaction  or  part  sat- 

17  isfaction  of,  a  debt  previously  contracted  in  the  course 

18  of  its  business,  or  shall  be  purchased  by  it  at  sales 
upon  judgments,  orders  or  decrees  which  shall  be 
obtained  for  such  debts,  or  in  the  prosecution  thereof. 

f  such  debt  shall  not  be  paid  when  due^  the  directors  of 

the  corporation  must^  within  sixty  days  thereafter^  or  in  the 

case  of  any  such  purchase  of  its  stocky  within  sixty  days 

after  the  purchase^  cause  such  stock  to  be  sold.    If  not  sold 

"*lAin  that  time  at  the  amount  actually  paid  thereon,  and 
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26  such  debts  shall  remain  unsatisfied,  the  amount  of  such  stock 

27  shall  be  charged  at  the  amouTit  actually  paid  thereon  as  a 

28  reduction  of  its  capital  stock,  and  no  dividend  shall  there- 

29  after  be  made   until  the  deficiency  so  created   has   been 

30  made  good  from  the  subsequently  accruing  profits  of  the 

31  corporation. 

32  Any  domestic  corporation,  tranBacting  busineBS  in  this 

33  state,  and  also  in  other  states,  or  foreign  countries,  may 

34  invest  its  funds  in  the  stocks,  bonds  or  secmitieB  of 

35  other  corporations,  owning  lands  in  this  state,  or  such 
1  states,  if  dividends  have  been  paid  on  such  stocks  con- 

37  tinuously   for  three  years,   immediately  before  such 

38  investments  are  made,  or  if  the  interest  on  such  bonds  or 
30  securities  is  not  in  default;  and  such  stock,  bonds  or 

40  securities  shaU  be  continuously  of  a  market  value  twenty 

41  jK^r  cent  greater  than  the  amount  invested  therein. 

Former  section  40,  amended. 

1  iJ  43.  When  payment  of  subscriptions  to  be  made. — 

2  Subscriptions  to  the  capital  stock  of  a  corporation  shall 

3  be  paid  at  such  times  and  in  such  inBtallmcnts  as  the 

4  boanl  of  directors  may  by  resolution  require.    If  default 

5  shall  be  made  in  the  payment  of  any  installment  as 

6  re<piired  by  such  resolution,  the  board  may  declare  the 

7  stock  and  all  previous  payments  thereon  forfeited  for 

8  the  use  of  the  corporation,  after  the  expiration  of  sixty 

9  days  from  the  service  on  the  defaulting  stockholder, 

10  i>orsonally  or  by  mail  directed  to  him  at  his  post-office 

11  address,  of  a  written  notice  requiring  him  to  make  pay- 

12  ment  within  sixty  days  from  the  service  of  the  notice  at 

13  a  rilace  specified  therein,  and  stating  that,  in  case  of 

14  failure  to  do  so,  his  stock  and  all  previous  payments 
ir>  tlierf'on  will  be  forfeited  for  the  use  of  the  corporation. 
U)      Such  stock,  if  forfeited,  may  be  reissued  or  subscriptions 

17  therefor  may  be  received  as  in  the  case  of  stock  not  issued  or 

18  subscribed  for.    If  not  sold  for  its  par  value  or  subscribed 

19  for  within  six  months  after  such  Jorfeiture,  it  shall '  he  can- 

20  celed  and  deducted  from  the  amount  of  Oie  capital  stock. 

21  If  by  such  cancellation,  the  amount  of  the  capital  stock  is 
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22  reduced  below  the  minimum  required  by  law,  the  capital  stock 

23  shall  be  increased  to  the  r Quired  amount  within  three  months 

24  thereafter  or  an  action  may  be  brought  or  proceedings  insti- 

25  tuted  to  close  up  the  business  of  the  corporation  as  in  the  case 

26  of  an  insolvent  corporation.    If  a  receiver  of  the  assets  of  tlie 

27  corporation  has  been  appointed,  all  unpaid  subscriptions  to 

28  the  stock  shall  be  paid  at  such  times  and  in  such  installments 
^  as  the  receiver  or  the  court  may  direct. 

Former  section  43,  amended. 

1  §  44.  Increase  or  reduction  of  capital  stock. —  Any 

2  domeBtic  corporation  may  increase  or  reduce  its  capital 

3  stock  in  the  mannfer  herein  provided,  but  not  above  the 

4  maximum  or  below  the  minimum  amount,  if  any,  prescinbed 

5  by  law.    If  increased,  the  stockholders  shall  be  subject 

6  to  the  same  liabilities  with  respefet  to  the  additional  capi- 

7  tal  as  are  provided  by  law  in  relation  to  the  original 

8  capital ;  if  reduced,  the  amount  of  its  debts  and  liabili- 

9  ties  shall  not  exceed  the  amount  of  its  reduced  capital. 

10  and  the  owner  of  any  stock  shall  not  be  relieved  from 

11  any  liability  existing  prior  to  such  reduction. 

Former  section  44,  amended. 

1  §46.  Meeting  of  stockholders  for  that  purpose.— -If, 

2  at  any  time  and  place  specified  in  the  notice,  the  stock- 

3  holders  shall  appear  in  person  or  by  proxy,  in  numbers 

4  representing  at  least  two-thirds  of  all  the  shares  of 

5  stock,  they  shall  organize  by  choosing  from  their  num- 

6  bar  a  chairman  and  secretary,  and  take  a  vote  of  those 

7  present  in  person  or  by  proxy,  and  if  a  sufficient  number 

8  of  votes  shall  be  given  in  favor  of  such  increase  or 

9  reduction,  a  certificate  of  the  proceedings,  showing  a 

10  compliance  with  the  provisions  of   this  chapter,  the 

11  amount  of  capital  actually  paid  in,  the  whole  amount  of 
debts  and  liabilities  of  the  corporation,  and  the  amount 
of  the  increased  or  reduced  capital  stock,  shall  be 
made,  signed,  verified  and  acknowledged  by  the  chair- 
man and  secretary  of  the  meeting,  and  filed  in  the  office 
of  the  clerk  of  the  county  where  its  principal  place 
'^f  business  shall  be  located,  and  a  duplicate  thereof  in 
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18  the  office  of  the  secretary  of  state.    In  case  of  a  reduc- 

19  tion  of  the  capital  stock,  except  of  a  railroad  corporation, 

20  snch  certificate  shall  have  indorsed  thereon  the  approval 

21  of  the  comptroller,  to  the  eflfect  that  the  reduced  capital 

22  is  sufficient  for  the  proper  purposes  of  the  corporation, 

23  and  is  in  excess  of  its  debts  and  liabilities,  and  that  the 

24  actual  market  value  of  the  stock  before  reduction  was 

25  less  than  its  par  value ;  and  in  case  of  the  increase,  or 

26  reduction  of  the  capital  stock  of  a  railroad  corporation, 

27  or  a  monied  corporation,  the  certificate  shall  have  indorsed 

28  thereon  the  approval  of  theboard^of  railroad  commis- 

29  sioners,  if  a  railroad  coi*poration ;  of  the  superintendent  of 

30  banks,  if  a  banking  corporation ;  and  of  the  superintendent 

31  of  insurance,  if  an  insurance  corporation. 

32  When  the   certificate  herein  provided  for  has  been 

33  filed,  the  capital  stock  of   such  corporation  shall  be 

34  increased  or  reduced,  as  the  case  may  be,  to  the  amount 

35  specified  in  such  certificate.    The  proceedings  of  the 

36  meeting  at  which  such  increase  or  reduction  is  voted, 

37  shall  be  entered  upon  the  minutes  of  the  corporation. 

38  If  the  capital  stock  is  reduced,  the  amount  of  capital 

39  over  and  above  the  amount  of  the  reduced  capital  shall 

40  be  returned  to  the  stockholders  pro  rata  at  such  times 

41  and  in  such  manner  as  the  directors  shall  determine. 

Former  section  46,  amended. 

1  §  48.  Certain  transfers  of  stock  and  property  pro- 

2  hibited.— No  corporation  which  shall  have  refused  to 

3  pay  any  of  its  notes  or  other  obligations  when  due,  in 

4  lawful  money  of  the   United   States,  nor  any  of  its 

5  officers  or  directors,  shall  transfer  any  of  its  property 

6  to  any  of  its  officers,  directors  or  stockholders,  directly 

7  or  indirectly,  for  the  payment  of  any  debt,  or  upon  any 

8  other  consideration  than  the  full  value  of  the  property  paid 

9  in  cash.    No  conveyance,  assignment  or  transfer  of  any 

10  property  of  any  such  corporation  by  it  or  by  any  officer, 

11  director  or   stockholder  thereof,  nor  any  payment  made, 

12  judgment  suffered,  lien  created  or  security  given  by  it  or  by 
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13  any  officer^  director  or  stockholder  when  the  corporation  is 

14  insolvent  or  its  insolvency  is  imminent^  with  the  intent  of 

15  giving  a  preference  to  any  particular  creditor  over  other 

16  creditors  of  the  corporation  shall  he  valid. 

17  Every  persofi  receiving  by  means  of  any  such  prohibited 

18  act  or  deed  any  property  of  the  corporation  shall  be  bound 

19  to  account  therefor  to  its  creditors  or  stockholders  or  other 

20  trustees. 

21  No  stockholder  of  any  such  corporation  shall  make 

22  any  transfer  or  assignment  of  his  stock  therein  to  any 

23  person   in   contemplation   of    its   insolvency.     Every 

24  transfer  or  assignment  or  other  act  done  in  violation 

25  of  the  foregoing  provisions  of  this  section  shall  be 

26  void. 

27  No  conveyance^  assignment  or  transfer  of  any  property 

28  of  a  monied  corporation  exceeding  in  value  one  thousand 

29  dollars  shall   be   made   by  such  corporation^   or   by   any 

30  officer  or  director  thereof^  unless  authorized  by  a  previous 

31  resolution   of  its   board   of  directors,   except   promissory 

32  notes  or  other  evidences  of  debt  issued  or  received  by  the  officers 
dSofthe  corporation  in  the  transaction  of  its  07'dinary  business 

34  and  except  payments  in  spebie  or  other  current  money  or  in  bank 

35  Hlls  made  by  such  officers.     No  such  conveyance,  assign- 

36  ment  or  transfer  shall  be  void  in  tfie  hands  of  a  purchaser 

37  for  a  valuable  consideration  without  notice. 

38  Every  director  or  officer  of  a  corporation  who  shall  violate 

39  or  be  concerned  in  violating  any  provision  of  this  section  shall 

40  be  personally  liable  to  the  creditors  and  stockholders  of  the 

41  corporation  qf  which  he  shall  be  director  or  an  offix^er  to  the 

42  full  extent  of  any  loss  they  may  respectively  sustain  by  such 

43  violaiion. 

Former  section  48,  amended. 

J  53.  Transfer  agent  of  foreign  corporation  to  exhibit 

>ooks.— The  transfer  agent  in  this  state  of  any  foreign 

corporation,  whether  such  agent  shall  be  a  corporation 

r  a  natural  person,  shall,  at  all  times  during  the  usual 

'^nrs  of  transacting  business,  exhibit  to  any  stockholder 
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6  of  Buch  corporation,  when  required  by  him,  the  transfer 

7  book,  and  a  list  of  the  stockholders  thereof,  if  in  their 

8  power  to  do  so,  and  for  every  violation  of.tho  provisions 

9  of  this  section,  such  agent,  or  any  officer  or  elerk  of  such 

10  agent,  shall  forfeit  the  sum  of  two  hundred  and  fifty 

11  dollars,  to  be  recovered  by  the  person  to  whom  such 

12  refusal  was  made. 

Former  Beotion  S6. 

1  §  54.  LlabiUtieB  of  stockholders.— The  stockholders 

2  of  every  stock  corporation,  shall,  jointly  and  severally, 

3  be  personally  liable  to  its  creditors,  to  an  amcmnt  cqnal 

4  to  the  amount  of  stock  held  by  them  respectively,  for 

5  all  debts  and  contracts  made  by  the  corporation,  until 

6  the  whole  amount  of  its  capital  stock  shall  have  been 

7  paid  in,  and  a  certificate  thereof,. signed,  verified  and 

8  acknowledged  by  the  president  and  a  majority  of  the 

9  directors,  shall  have  been  filed  and  roeordod  in  the 

10  office  of  the  clerk  of  the  county  where  the  principal 

11  business  office  of   the   corporation   is  locatpd.    Such 

12  stockholders  shall,  jointly  and  severally,  also  bo  per- 

13  sonally  liable  for  all  debts  due  and  owinj;  to  any  of  its 

14  laborers,  servants  or  employes,  other  tlian  contractors, 

15  for  services  performed  by  them  for  sncli  corporation. 

16  Before  such  laborer,  servant  or  employe  shall  charge 

17  such  stockholder  for  such  services,  he  shall  '^ive  him 

18  notice  in  writing,  within  thirty  days  after  the  termina- 

19  tion  of  such  services  that  he  intends  to  hold  him  liable, 

20  and  shall  commence  an  action  therefor  witliin  thirty 

21  days  after  the  return  of  an  execution  unsjitisfiod  against 

22  the  corporation,  upon  a  judgment  recovered  against  it 

23  for  services.    No  person  holding  stock  in  liDy  corpora- 

24  tion  as  collateral  security.or  as  executor,  ndministnitor, 

25  guardian  or  trustee,  unless  he  shall  hnve  voluntarily 

26  invested    the   trust    funds   in   such   stoek,    shall    be 

27  personally  subject  to  liability  as  a  stockholder;  but 

28  the  person  pledging   such  stock  shall  ho  considered 

29  the  holder  thereof,  and  shall  be  liable  as  stockholder; 
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30  and  the   estates   and    funds   in   the   hands   of  such 

31  executor,  administrator,  guardian  or  trustee  shall  be 

32  liable  in  the  like  manner  and  to  the  same  extent  as  "the 

33  testator  or  intestate,  or  the  ward,  or  person  interested  in 

34  such  trust  fund  would  have  been,  if  he  had  been  living 

35  and  competent  to  act  and  held  the  same  stock  in  his 

36  own  name,  unless  it  appears  that  such  executor,  admin- 

37  istrator,  guardian  or  trustee  voluntarily  invested  the 

38  trust  funds  in  such  stocks,  in  which  case  he  shall  be 

39  personally  liable  as  a  stockholder. 

Former  section  57. 

1  §55.  Limitation    of   liability.— No   action   shall    be 

2  brought  against  a  stockholder  for  any  debt  of  the  cor- 

3  poration  until  judgment  therefor  has  been  recovered 

4  against  the  corporation,  and  an  execution  thereon  has 

5  been  returned  unsatisfied  in  whole  or  in  part,  and  the 

6  amount  due  on  such  execution  shall  be  the  amount 

7  recoverable,  with  costs,  against  the  stockholder.    No 

8  stockholder  shall  be  personally  liable  for  any  debt  of 

9  the  corporation  not  payable  within  two  years  from  the 

10  time  it  is  contracted,  nor  unless  an  action  for  its  coUec- 

11  tion  shall  be  brought  against  the  corporation  within  two 

12  years  after  the  debt  becomes  due ;  and  no  action  shall  be 

13  brought  against  a  stockholder  after  he  shall  have  ceased 

14  to  be  a  stockholder,  for  any  debt  of  the  corporation, 

15  unless  brought  within  two  years  from  the  time  he  shall 

16  have  ceased  to  be  a  stockholder. 

Former  section  58. 
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An  Act  to  amend  the  railroad  law. 

The  People  of  Hie  State  of  New  YorK  represented  in  Senate 
and  Assembly^  do  enact  as  follows : 

Section  109  and  sections  180  to  183,  both  inclusive,  of  the 
railroad  law  are  repealed. 

The  several  parts  and  sections  of  the  railroad  law  cor- 
responding  to  those .  hereinafter  specified  are  amended  to 
read  respectively  as  follows : 

CHAPTER  XXXIX  OP  THE  GENERAL  LAWS. 

The  Railroad  Law. 

A&TicLB  1.  Organization;  general  powers;  location  (§§  1-20). 
2.  Construction;  operation;  management  (§§  30-67). 
3*.  Consolidation;  lease;  sale;  reorganization  (§§  70-83). 

4.  Street  surface  railroads  (§§  90-108). 

5.  Other  railroads  in  cities  and  counties  (§§  120-142). 

6.  Board  of  railroad  commissioners  (§§  150-171). 

ARTICLE  I. 

Oboakization,  General  Powebs,  Location. 

Section    1.  Short  title. 

2.  Incorporation. 

3.  Supplemental  certificate. 

4.  Additional  powers  conferred: 

1.  Entry  upon  lands  for  purpose  of  survey. 

2.  Acquisition  of  real  estate. 

3.  Construction  of  road. 

4.  Inteirsection  of  streams,  highways,  plank-roads,  turn- 

pikes and  canals. 
6.  Intersection  of  other  railroads, 
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6.  Buildings  and  stationB. 

7.  Transportation  of  persons  and  property^ 

8.  Time  and  manner  of  transportation. 

9.  Pnrobase  of  lands  and  stock  in  other  states. 
Sjbotion   5.  When  corporate  powers  to  cease. 

^  6.  Location  of  route. 

7.  Acquisition  of  title  to  real  prop^^y. 

8.  Eailroads  through  public  lands. 

9.  Bailroads  through  Indian  lands. 
10.  Bailroads  through  Ohautauqua  assembly  grounds. 

I'-  11.  Intersection  of  highways,  additional  lands  for. 

12.  Intersection  of  other  railroads. 

13.  Change  of  route,  grade  or  terminus. 

i\'  14.  Construction  of  part  of  line  in  another  state. 

f  15.  Two  roads  having  the  same  location. 

16.  Tunnel  railroads. 

17.  Railroads  in  foreign  countries. 

18.  Additional  corporate  powers  of  such  road. 

19.  Location  of  principal  office  of  such  road. 

20.  Individual,  joint-stock  association,  or  other  corporation 

may  lay  down  and  maintain  railroad  tracks  in  certain 
cases. 

21 .  When  electric  light  and  power  corporation  may  become  a  rail- 

road corporation, 

1       §  2.  Incorporation.-- Fifteen  or  more  persons  may 
'     2  become  a  corporation,  for  the  purpose  of  building,  main- 

3  taining  and  operating  a  railroad,  or  of  maintaining  and 

4  operating  a  railroad  already  built,  not  owned  by  a  rail- 

5  road  corporation,  or  for  both  purposes,  by  executing, 

6  acknowledging  and  filing  a  certificate,  in  which  shall  be 

7  stated: 

8  1.  The  name  of  the  corporation. 

9  2.  The  number  of  years  it  is  to  continue. 

10  3.  The  kind  of  road  to  be  built  or  operated. 

11  4.  Its  length  and  termini. 

12  6.  The  name  of  each  county  in  which  any  part  of  i' 

13  is  to  be  located. 

14  6.  The  amount  of  capital  stock,  which  shall  not  be  I 

15  less  than  ten  thousand  dollars  for  every  mile  of  road         ! 
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16  built,  or  proposed  to  be  built,  except  a  narrow-gauge 

17  road,  when  it  shall  not  be  less  than  three  thousand 

18  dollart  for  every  such  mile. 

19  7.  The  number  of  shares  into  which  the  capital  stock 

20  is  to  be  divided. 

21  8.  If  the  capital  stock  is  to  consist  of  common  and 

22  preferred  stock,  the  amount  of  each  class  and  the  rights 

23  and  privileges  of  the  latter  over  the  former. 

24  9.  The  names  and  post- office  addresses  of  the  directors 

25  of  the  corporation,  not  less  than  nine,  who  shall  man- 

26  age  its  affairs  for  the  first  year. 

27  10.  The  place  where  its   principal   ofiice  is  to  be 

28  located. 

29  11.  If  a  street  surface  railroad^  the  names  and  description 
20  of  the  streets^  avenues  and  highways  in  which  the  road  is  to 

31  be  constructed. 

32  12.  If  it  is  to  be  a  railway  corporation,  specified  in 

33  article  five  of  this  chapter,  the  statements  required  by 

34  section  one  hundred  and  twenty-six  of  that  article. 

35  13.  The  name  and  post-office  address  of  each  sub- 

36  scriber  to  the  certificate  and  the  number  of  shares  of 

37  stock  he  agrees  to  take. 

38  Such   certificate   shall   have    indorsed    thereon,   or 

39  annexed  thereto,  to  be  taken  as  a  part  thereof,  an  affi- 

40  davit  of  at  least  three  of  such  directors  that  at  least 

41  ten  per  cent  of  the  minimum  amount  of  capital  stock 

42  authorized  by  law  has  been  subscribed  thereto,  and 

43  paid  in  good  faith  and  in  cash  to  the  directors  named 

44  in  the  certificate,  and  that  it  is  intended  in  good  faith 

45  to  maintain  and  operate  the  road  mentioned  therein, 

46  and  Id  case  of  the  railway  corporations  specified  in 

47  article  five  of  this  chapter,  the  additional  aflBdavit 
required  by  section  one  hundred  and  twenty- eight  of 
that  article.  The  filing  of  every  certificate,  where  the 
amount  of  stock  required  by  this  section  has  not  been 
in  good  faith  subscribed  and  ten  per  cent  thereof  paid 
in  cash,  shall  be  void. 

Former  section  2,  amended. 
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1  §6.  Location  of  route.— Every  railroad  corporation, 

2  except  a  street  surface  railroad  corporation  and  dm  elevated 

3  railway  corporation,  before  constructing  any  part  of  its 

4  road  in  any  county  named  in  its  certificate  of  incorpo- 

5  ration,   or  instituting   any  proceedings   for  the  con- 

6  demnation  of  real  property  therein,  shall  make  a  map 

7  and  profile  of  the  route  adopted  by  it  in  such  county, 

8  certified  by  the  president  and  engineer  of  the  corpora- 

9  tion,  or  a  majority  of  the  directors,  and  file  it  in  the 

10  office  of  the  clerk  of  the  county  in  which  the  road  is  to 

11  be  made.    The  corporation  shall  give  written  notice  to  all 

12  actual  occupants  of  the  lands  over  which  the  route  of 

13  the  road  is  so  designated,  p.nd  which  has  not  been  pur- 

14  chased  by  or  given  to  it,  of  the  time  and  place  such 

15  map  and  profile  were  filed,  and  that  such  route  passes 

16  over  the  lands  of  such  occupants.     Any  such  occupant 

17  or  the  owner  of  the  land  aggrieved  by  the  proposed 

18  location,  may,  within  fifteen  days  after  receiving  such 

19  notice,  give  ten  days'  writteli  notice  to  such  corporation 

20  and  to  the  owners  or  occupants  of  lands  to  be  affected 

21  by  any  proppsed  alteration,  of  the  time  and  place  of  an 

22  application  to  a  justice  of  the  supreme  court,  in  the 

23  judicial  district  where  the  lands  are  situated,  by  petition 

24  duly  verified,  for  the  appointment  of  commissioners  to 

25  examine  the  route. 

26  The  petition  shall  state  the  objections  to  the  route 

27  designated,  shall  designate  the  route   to  which  it  is 

28  proposed  to  alter  the  same,  and  shall  be  accompanied 

29  with  a  survey,  map  and  profile  of  the  route  designated 

30  by  the  corporation,  and   of  the  proposed   alteration 

31  thereof,  and  copies  thereof  shall  be  served  upon  the 

32  corporation  and  such  owners  or  occupants  with  the 

33  notice  of  the  application.    The  justice  may,  upon  the 

34  hearing  of  the  application,  appoint  three  disinterested 

35  persons,  one  of  whom  must  be  a  practical  civil  engineer, 

36  commissioners  to  examine  the  route  proposed  by  the 

37  corporation,  and  the  route  to  which  it  is  proposed  to 

38  alt^r  the  same,  and  after  hearing  the  parties,  to  affirm 
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39  the  route  originally  designated,  or  adopt  the  proposed 

40  alteration  thereof,  as  may  be  consistent  with  the  just 

41  rights  of  all  parties  and  the  public,  including  the  owners 

42  or  occupants  of  lands  upon  the  proposed  alteration ;  but 

43  no  alteration  of  the  route  shall  be  made  except  by  the 

44  concurrence  of  the  commissioner  who  is  a  practical 

45  civil  engineer,  nor  which  will  cause  greater  damage  or 

46  injury  to  lands  or  materially  greater  length  of  road  than 

47  the  route  designated  by  the  corporation,  nor  which  shall 

48  substantially  change  the  general  line  adopted  by  the 

49  corporation. 

50  The  commissioners  shall,  within  thirty  days  after 

51  their   appointment,   make   and   certify   their   written 

52  determination,  which  with  the  petition,  map,  survey 

53  and  profile,  and   any  testimony  taken   before    them 

54  shall  be  immediately  filed  in  the  oflSce  of  the  county 

55  clerk  of  the  county.    Within  twenty  days  after  such 

56  filing,    any    pgrty    may,   by   written    notice    to    the 

57  other,  appeal  to  the  general  term  of  the  supreme  court 

58  from  the  decision  of  the  commissioners,  which  appeal 

59  shall  be  heard  and  decided  at  the  next  term  held  in  the 

60  department  in  which  the  lands  of  the  petitioners  or  any 

61  of  them  are  situated,  for  which  the  same  can  be  noticed, 

62  according  to  the  rules  and  practice  of  the  court    On 

63  the  hearing  of  such  appeal,  the  court  may  affirm  the 

64  route  proposed  by  the  corporation  or  may  adopt  that 

65  proposed  by  the  petitioner. 

66  The   commissioners  shall   each    be  entitled  to  six 

67  dollars    per    day    for    their    services,   and    to    their 

68  reasonable   and  necessary   expenses,   to    be  paid  by 

69  the   person  who  applied    for   their  appointment.     If 

70  the  route  of  the  road,  as  designated  by  the  corpora- 

71  tion,  is  altered  by  the  commissioners,  or  by  the  order 
,  of  the  court,  the  corporation  shall  refund  to  the  peti- 
tioner the  amount  so  paid,  unless  the  decision  of  the 

.  commissioners  is  reversed  upon  appeal  taken  by  the 
»  corporation.  No  such  corporation  shall  institute  any 
i  proceedings  for  the  condemnation  of  real  property  in 
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77  any  county  until  after  the  expiration  of  fifteen  days 

78  from  the  service  by  it  of  the  notice  required  by  this 

79  section;  nor  until  after  the  final  determination  of  all 

80  applications  that  may  be  made  for  a  change  of  route 

81  in  such  county.    Every  such  corporation  shall  transmit  to 
V    ,          82  the  board  of  railroad  commissioners  the  following  maps^ 

83  profiles  and  drawings  exhibiting  the  characteristics  of  their 

84  7'oad: 

85  1.  A  map  or  maps  showing  the  length  and  direction  of 

86  each  straight  line ;  the  length  and  radius  of  each  curve ;  the 

87  point  of  crossing  of  ea^h  town  and  county  line^  and  the 

88  length  of  line  of  each  town  and  county  accurately  determined 

89  by  measurements  to  be  taken  after  the  completion  of  the 

90  road. 

91  2.  Profiles  on  the  map  showing  the  grade  lines  and  sur- 
9i*face  of  ground  in  the  usual  method^  and  elevation  of  grades 

93  above  tides  at  each  change  in  the  tncliiyition  thereof.     The 

94  maps  a7id  profiles  shall  be  made  on  a  scale  of  five  hundred 

95  feet  to  one-tenth  of  afooU  ond  the  vertical  scale  of  profiles 

96  shall  be  one  hundred  feet  to  one-tenth  of  afoot. 

97  Whenever  any  part  of  the  road  is  completed  and  used^ 

98  su>ch  maps  and  profiles  of  such  completed  part  shall  be  filed 

99  with  such  board  within  three  months  after  the  completion  of 

100  any  such  portion  and  the  commencement  of  its  operation : 

101  and  when  any  additional  portion  of  the  road  shall  be  com- 

102  pleted  and  used^  other  maps  shall  be  filed  within  the  same 

103  period  of  time^  showing  the  additional  parts  so  completed. 

104  If  the  route,  as  located  upon  the  map  and  profile  filed 

105  in  the  office  of  any  county  clerk,  shall   have  been 

106  changed,  it  shall  also  cause  a  copy  of  the  map  and  pro- 

107  file  filed  in  the  office  of  the  railroad  commissioners,  so 

108  far  as  it  may  relate  to  the  location  in  such  county,  to 

109  be  filed  in  the  office  of  the  county  clerk. 

L.  1890,  chapter  98,  section  1,  subdivisions  1  and  2. 

Exception  of  street  and  elevated  railways  is  now.    Section  not 
applicable  in  such  cases. 

1  §  12.  Intersection  of  other  railroads.— Every  railroad 

2  corporation,  whose  road  is  or  shall  be  intersected  by  any 
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3  new  raQroad,  shall  uiiite  with  the  corporation  owning 

4  such  new  railroad  in  forming  the  necessary  intersections 

5  and  connections,  and  grant  the  requisite  facilities  there - 

6  for.    If  the  two  corporations  can  not  agree  upon  the 

7  amount  of  compensation  to  be  made  therefor  or  upon 

8  the  line  or  lines,  grade  or  grades,  points  or  manner  of 

9  such  intersections  and  connections,  the  same  shall  be 

10  ascertained  and  determined  by  commissioners,  one  bf 

11  whom  must  be  a  practical  civil  engineer  and  surveyor, 

12  to  be  appointed  by  the  court,  as  is  provided  in  the  con- 

13  demnation  law.    Such  commissioners  may  determine 

14  whether  the  crossing,  or  crossings  of  any  railroad  before 

15  constructed  shall  i)e  beneath,  at,  or  above  the  existing 

16  grade  of  such  railroad,  and  upon  the  route  designated 

17  upon  the  map  of  the  corporation  seeking  the  crossing  or 

18  otherwise.    All  railroad  corporations  whose  roads  ar^  or 

19  shall  hereafter  be  'so  crossed,  intersected  or  joined,  shall 

20  receive  from  each  other  and  forward  to  their  desti- 

21  nation    all    goods,   merchandise   and   other   property 

22  intended  for  points  on  their  respective  roads,  with  the 

23  same  dispatch  as,  and  at  a  rate  of  freight  not  exceeding 

24  the  local  tariff  rate  charged  for  similar  goods,  merchan- 

25  disc  and  other  property,  received  at  and  forwarded  from 

26  the  same  point  for  individuals  and  other  corporations. 

Former  section  12.    Typographical  error  corrected. 

1  §  13.  Change  of  route,  grade  or  terminus. —  Every 

2  domestic)  railroad  corporation,  except  elevated  raihvay 

3  corporations,  may,  by  a  vote  of  two-thirds  of  all  its 

4  directors,  alter  or  change  the  route  or  any  part  of  the 

5  route  of  its  road  or  its  termini,  or  locate  such  route,  or 

6  any  part  thereof,  or  its  termini,  in  a  county  adjoining 

7  any  county  named  in  its  certificate  of  incorporation,  if 

\f  shall  appear  to  them  that  the  line  can  be  improved 
•hereby,  upon  making  and  filing  in  the  clerk's  office 
of  the  proper  county  a  survey,  map  and  certificate  of 
juch  alteration  or  change.  If  the  same  is  made  after 
the  corporation  has  commenced  grading  the  original 
"oute,  compensation  ■  shall  be  made  to  all  persons  for 
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14  injury  done  by  such  grading  to  any  lands  donated  to 

15  the  corporation.    But  neither  terminus  can  be  changed, 

16  under  this  section,  to  any  other  county  than  one  adjoin- 

17  ing  that  in  which  it  was  previously  located ;  nor  can  the 

18  route  or  terminus  of  any  railroad  be  so  changed  in  any 

19  town,  county  or  municipal  corporation,  which  hasissued 

20  bonds  and  taken  any  stock  or  bonds  in  aid  of  the  con- 

21  struction  of  such  railroad  without  the  written  consent  of  a 

22  majority  of  the  taxpayers  appearing  upon  the  last  assess? 

23  ment-roU  of  such  town,  county  or  municipal  corporation, 

24  unless  such  terminus,  after  the  change,  will  remain  in 

25  the  same  village  or  city  as  theretofore.    No  alteration  of 

26  the  route  of  any  f ailroad  after  its^  construction  shall  be 

27  made,  or  new  line  or  route  of  road  laid  out  or  estab- 

28  lished,  as  provided  in  this  section,  in  any  city  or  village, 

29  unless  approved  by  a  vote  of  two-thirds  of  the  com- 

30  mon  council  of  the  city  or  trustees  of  the  village.    Any 

31  railroad  corporation  whose  road  as  located  terminates 

32  at   any   railroad    previously   constructed   or    located, 

33  whereby  communication  might  be  had  with  any  incor- 

34  porated  city  of  the  state,  may  amend  its  certificate  of 

35  incorporation  so  as  to  terminate  its  road  at  the  point  of 

36  its  intersection  with  any  railroad  subsequently  located 

37  to  intersect  it,  and  thereby,  by  itself  or  its  connections, 

38  afford  communication  with  such  city,  with  the  consent 

39  of  the  stockholders  owning  two-thirds  of  the  stock  of 

40  the  corporation.    Any  railroad  corporation  may  by  a 

41  vote  of  its  directors  change  the  grade  of  any  part  of  its 

42  road,  except  in  the  city  of  Buffalo,  in  such  manner  as  it 

43  may  deem  necessary  to  avoid  accidents  and  to  facilitate 

44  the  use  of  such  road ;  and  it  may  by  such  vote  alter  the 

45  grade  of  its  road,  for  such  distance  and  in  such  manner 
48  as  it  may  deem  necessary,  on  each  or  either  side  of  the 

47  place  where  the  grade  of  its  road  has  been  changed  by 

48  direction  of  the  superintendent  of  public  works,  at  any 

49  point  where  its  road  crosses  any  canal  or  canal  feeder, 

50  except  in  the   city  of  Buffalo.    The  superintendent  of 

51  public   works    shall   have  a  general  and  supervisory 
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52  power  over  that  part  of  any  railroad  which  passes  over, 

53  or  approaches  within  ten  rods  of,  any  canal  or  feeder 

54  belonging  to  the  state  so  far  as  may  be  necessary  to  pre- 
55"  serve  the  free  and  perfect  use  of  such  canals  or  feeders, 

56  or  to  make  any  repairs,  improvements  or  alterations  in 

57  the  same.    Any  railroad  corporation  whose  tracks  cross 

58  any  of  the  canals  of  the  state,  and  the  grade  of  which 

59  may  be  raised  by  direction  of  the  superintendent  of 

60  public  works,  with  the  assent  of  such  superintendent, 

61  may  lay  out  a  new  line  of  road  to  cross  such  canal  at  a 

62  more  favorable  grade,  and  may  extend  such  new  line 

63  and  connect  the  same  with  any  other  line  of  road  owned 

64  by  such  corporation,  upon  making  and  filing  in  the 

65  clel-fs  oflSce  of  the  proper  county  a  survey  map  and  cer- 

66  tificate  of  such  new  or  altered  line.    No  portion  of  the 

67  track  of  any  railroad,  as  described  in  its  certificate  of 

68  incorporation,  shall  be  abandoned  under  this  section. 

Exception  of  elevated  railways  new ;  provided  for  in  article  5. 

1  §  16.  Tunnel  railroads.—When,  according  to  the  route 

2  and  plan  for  the  building  of  its  road,  adopted  by  any 

3  railroad  corporation,  it  shall  be  necessary  or  proper 

4  to  build  it  or  any  part  of  it  underground,  or  to  tunnel 

5  or  bridge  any  river  or  waters,  such  corporation  may 

6  enter  upon,  acquire  title  to  and  use  such  lands  under 

7  water  and  uplands,  except  on  or  along  any  canals  of 

8  the  state,  as  shall  be  necessary  for  the  purposes  herein 

9  mentioned,  and  may  construct,  erect  and  secure  the 

10  necessary  foundations  and  other  structures  which  may 

11  be  required  for  operating  and  maintaining  such  road, 

12  or  connecting  the  same  with  anotlier,  and  to  acquire, 

13  in  the  manner  provided  by  law,  such  lands  or  rights 

14  or  easements  in  lands  along  its  route,  upon,  over  or 
'"  beneath  the  surface  thereof  as  may  be  necessary  for 

the  construction  of  its  road  and  making  such  connec- 
tions. Where  such  road  runs  underneath  the  ground, 
at  such  depth  as  to  enable  the  corporation  to  tunnel 
the  same,  such  tunnel  shall  be  so  built  and  at  all  times 
kept  in  such  condition  as  to  make  the  surface  of  the 
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21  ground  above  the  same  and  in  the  neighborhood  thereof 

22  firm  and  safe  for  buildings  and  other  erections  thereon . 

23  and  if  surface  excavations  are  made  the  surface  shall 

• 

24  be  restored  to  its  former  condition  as  soon  as  can  be 

a 

25  done,  except  so  far  as  may  be  actually  required  for 

26  ventilation  of  the  tunnel  beneath  the  same  or  access 

27  thereto.    If  such  road  or  any  part  of  it  is  to  be  built 

28  within  the  limits  of  any  city  or  incorporated  village 

29  of  the  state,  and  to  run  by  means  of  a  tunnel  under - 

30  neath  any  of  the  streets,  roads  or  public  places  thereof, 

31  such  corporation  shall,  before  constructing  the  same 

32  underneath  any  such  street,  road  or  public  place,  obtain 

33  the  consent  of  the  owners  of  one-half  in  value 'of  the 

34  property  bounded  on  the -line  of  such  street,  road  or 

35  public  place,  and  the  consent  of  the  board  of  trustees 

36  of   the  village,  by  a  resolution  adopted  at  a  regular 

37  meeting  and  entered  on  the  records  of  the  board,  or  of 

38  the  proper  authorities  of  the  city  having  control  of 

39  such  streets,  roads  or  public,  places.    If  the  consent 

40  of  such  property -owners  can  not  be  obtained,  the  gen- 

41  eral  term  of  the  supreme  court  in  the  district  in  which 

42  such  city  or  village  or  any  part  thereof  is  situated,  may 

43  upon  application   appoint   three  commissioners,  who 

44  shall  determine,  after  a  hearing  of  all  parties  interested, 

45  whether  such  railroad  ought  to  be  built  underneath 

46  such  streets,  roads  or  public  places,  or  any  of  them, 

47  and  in  what  manner  the  same  may  be  so  built  with 

48  the  least  damage  to  the  surface,  and  to  the  use  of  the 

49  surface  by  the  public,  and  the  determination  of  the 

50  commissioners  confirmed  by  the  court  may  be  taken  in 

51  lieu  of  the  consent  of  the  property -owners.    All  rail- 

52  road  corporations  constructing  their  road  under  this 

53  section  shall  be  subject  to  all  the  provisions  of  tl' 

54  chapter  applicable  thereto.    Any  other  railroad  corp<. 

55  ration  may  connect  its  road  therewith,  at  such  poin 

56  or  places  as  it  may  elect,  and  where  such  connectior 

57  shall  be  made  by  connecting  roads,  the  railroad  corpc 

58  rations  owning  such  roads  shall  build,  at  their  join 
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59  expense,  and  for  their  joint  use,  such  passenger  and 

60  freight  depots,  and  other  accommodations  for  handling 

61  passengers  and  freigKt,  as  may  be  required  for  the  con- 

62  venience  of.  the  public.    All  railroad  corporations,  con- 

63  structing  any  tunnel  under  this  section,  shall  be  liable 

64  to  any  person  or  corporation  for  all  damages  which 

65  may  be  sustained  by  reason  of  the  construction  of  such 

66  tunnel.    Whenever  it  shall  be  necessary  in  construct- . 

67  ing  any  railroad  authorized   by  this  section  through 

68  any  city  or  incorporated  village,  to  alter  the  position 

69  or  course  of  any  sewer,  or  water  or  gas  pipes,  it  shall 

70  be  done  at  the  expense  of   the  railroad  corporation 

71  under  the  direction  of  the  department  or  corporation 

72  having  charge  thereof,  so  as  not  to  interfere  with  such 

73  work.    In  all  cases  the  use  of  the  streets,  docks,  and 

74  lands  beneath  which  such  railroad  is  constructed,  and 

75  on  the  route  thereof  and  the  right  of  way  beneath  the 

76  same,  for  the  purpose  of  such  railroad,  shall  be  con- 

77  sidered,  and  is  hereby  declared,  a  public  use,  consistent 

78  with  and  one  of  the  uses  for  which  streets  and  docks 

79  are  publicly  held.    No  public  park  or  square  in  any 

80  city  or  village  of  this  state  shall  be  used  or  occupied 

81  by  any  corporation  for  any  of  the  purposes  of  this 

82  section,  and  every  road  constructed  hereunder  in  or 

83  through  any  such  street  or  public  place  shall  be  wholly 

84  underground   and    constructed   in  a  tunnel   and   not 

85  otherwise. 

Words  "hereafter  incorporated  "  omitted,  leaving  the  law  in  this 
respect  as  it  was  before  the  revision. 

1  §  17.  Bailroads  in  foreign  countries.—  A  railroad*cor- 

2  poration  may  be  formed  under  this  chapter  for  the  pur- 

3  pose  of  constructing,  maintaining  and  operating  in  any 

reign  country  a  railroad  for  public  use  in  the  trans- 
3rtation  of  persons  and  property,  or  for  the  purpose  of 
iaintaining  and  operating  therein  any  railroad  already 
instructed,  in  whole  or  in  part,  for  the  like  public  use, 
ad  of  constructing,  maintaining  and  operating,  in  con- 
'^'*tion  therewith,  telegraph  lines  and  lines  of  steam - 
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10  boats  or  sailing  Tessels.    Any  corporation  formed  for 

11  the  construction  and  operation  of  a  railroad  by  station- 

12  ary  power,  may  construct,  operate  and  maintain  a  rail- 

13  road  in  any  other  state  or  country,  if  not  in  conflict 

14  with  the  laws  thereof,  but  the  assent  of  the  inventors 

15  or  p)atenteea  of  the  method  of  propulsion  used  must 
10  be  first  obtained  in  the  same  manner  and  to  the  same 
17  extent  as  would  be  necessary  within  the  United  States. 

Typographical  error  corrected. 
1      §  19.  Iiocation   of  principal    office    of    auch  road. — 
1  Every  such  corporation  shall  maintain  its  principal  office 

3  within  this  state,  and  shall  have  during  business  hours, 

4  an  officer  or  agent  upon  whom  service  of  process  may 

5  be  made,  and  shall  hold  in  this  state  at  least  one  meet- 
fi  ing  of  the  stockholders  in  each  year  for  the  choice  of 

7  directors,  which  shall  be  known  as  the  annual  meeting 

8  and  be  held  at  the  time  and  place  fixed  by  the  by-laws 

9  of  the  corporation. 

Typographical  error  corrected. 

1  §  21.  When  electric  light  and  power  corporation  may 

2  become  a  railroad  corporation. —  When  all    the  stock- 

3  holders  of  any  domestic  electric  light  and  power  com- 

4  pany  incorporated  under  a  general  law,  having  not  less 
r>  than  five  stockholders  and  actually  carrying  on  business 

6  in  this  state,  shall  execute  and  file  in  the  offices  in  which 

7  its  original  certificates  of  incorporation  are  filed  an 
H  amended  certificate  of  incorporation  complying  in  every 
9  other  respect  than  as  to  the  number  of  signers  and 

10  directors,  who  shall  be  not  less  than  five,  with  the  pro- 

11  visions  of  the  railroad  law,  and  in  which  certificate  the 

12  corporate  name  of  such  corporation  shall  be  amended 

13  by  adding  before  the  word  "  company  "  in  its  corporate 
M  name,  the  words  "  and  railroad,"  such  corporation  she", 
15  have  the  right  to  build,  maintain  and  operate  by  eh 
10  trieity  as  a  motive  power,  a  railroad  not   exceodii  ; 

17  twenty,  miles  in  length,  and  not  a  street  surface  rai' 

18  road,  and  such  corporation  shall  otherwise  be  subjei  ; 

19  to  all  the  provisions  of  the  railroad  law  and  have  all  th  i 
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20  powers,  rights  and  privileges   conferred   by  it  upon 

21  railroad  corporations. 

22  This  section  shall   not  apply  to  any  railroad  now 

23  located  in  whole  or  in  part  or  hereafter  to  be  so  loi-ated 

24  in  any  city  of  the  state. 

L.  1890,  ch.  416. 

ARTICLE  n. 

OONSTBDGTION,  OpBSATION   AND   MaNAOKHENT. 

Section  30.  Liability  of  corporation  to  employes  of  contractor. 

31.  Weight  of  rail. 

32.  Fences,  farm-crossings  and  cattle- guards. 

33.  Sign-boards  and  flagmen  at  crossings. 

34.  Notice  of  starting  trains ;  no  preferences. 

35.  Accommodation  of  connecting  roads. 

36.  Locomotives  must  stop  at  grade  crossings. 

37.  Bates  of  fare. 

38.  Legislature  may  alter  or  reduce  fare. 

39.  Penalty  for  excessive  fare. 

40.  Passengers  refusing  to  pay  fare  may  be  ejected. 

41.  Extra  fare  for  sleeping  car. 

42.  Persons  employed  as  drivers  and  conductors. 

43.  Conductors  and  employes  must  wear  badges. 

44.  Checks  for  baggage. 

45.  Penalties  for  injury  to  baggage. 

46.  Unclaimed  freight  and  baggage. 

47.  Tickets  and  checks /or  connecting  steamboats. 

48.  Eights  and  liabilities  as  common  carriers. 

49.  Duties  imposed: 

1.  Switchea 

2.  Warning  signals.  - 

3.  Guard  posts. 

^  4.  Automatic  couplers. 

5<  Automatic  or  other  safety  brake. 

6.  Tools  in  passenger  cars. 

7.  Water. 

50.  Railroad  commissioners  may  approve  otJwr  safe-guards, 

51.  Use  of  stoves  or  furnaces  prohibited. 

52.  Canada  thistles  to  be  cut. 

53.  Biding  on  platform;  walking  along  track, 

54.  Corporations  may  establish  ferries, 
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SaoTioM  55.  Certain  railroads  may  cease  operations  in  winter. 

56.  Mails. 

57.  Corporations  must  make  annual  report 

58.  When  conductots  and  brakemen  may  .be. policemen. 

1  §  32.  Fences,     farm-crossings    and    cattle-gniards. — 

2  Every  railroad  corporation,  and  any  lessee  or  other 

3  person  in  possession  of  its  road,  shall,  before  the  lines 

4  of  its  road  are  opened  for  use,  erect  and  thereafter 
6  maintain  fences  on  the  sides  of  its  road  of  the  height 

6  and  strength  of  a  lawful  division  fence,  with  openings 

7  or  gates  or  bars  therein  at  the  farm -crossings  for  the  use 

8  of  the  owners  and  occupants  of  the  adjoining  lands,  and 

9  shall  also  construct  where  not  already  done,  and  here- 

10  after  maintain  cattle- guards  at  all  road  crossings,  suit- 

11  able  and  suflBcient  to  prevent  cattle,  horses,  sheep  and 

12  hogs  from  going  upon  its  railroad.    So  long  as  such 

13  fences  are  not  made,  or  are  not  in  good  repair,  the  cor- 

14  poration,  its  lessee  or  other  person  in  possession  of  its 

15  road,  shall  be  liable  for  all  damages  done  by  their  agents 

16  or  engines  or  cars  to  any  domestic  animals  thereon. 

17  When  made  and  in  good  repair,  they  shall  not  be  liable 

18  for  any  such  damages,  unless  negligently  or  willfully 

19  done.    A  sufficient  post  and  wire  fence  of  requisite 

20  height  shall  be  deemed  a  lawful  fence  within  the  pro- 

21  visions  of  this  section.    No  railroad  need  be  fenced, 

22  when  not  necessary  to  prevent  horses,  cattle,  sheep  and 

23  hogs  from  going  upon  its  track  from  the  adjoining  lands. 

24  Every  adjoining  land  owner,  who,  or  whose  grantor,  has 

25  received  compensation  for  fencing  the  line  of  land  taken 

26  for  a  railroad,  and  has  agreed  to  build  and  maintain 

27  a  lawful  fence  along  such  line,  shall  build  and  maintain 

28  such  fence.    If  such  owner,  his  heir  or  assign  shall  liot 

29  build  such  fence,  or  if  built,  shall  neglect  to  mainta^-^ 

30  the  same  during  the  period  of  thirty  days  after  he  h 

31  been  notified  so  to  do  by  the  railroad  corporation,  sue 

32  corporation  shall  thereafter  build  and  maintain  sue 

33  fence,  and  may  recover  of  the  person  neglecting  to  buiL 

34  and  maintain  it  the  expense  thereof. 
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1  §  37.  Rates  of  fare. — Every  railway  corporation  may 

2  fix  and  collect  the  following  rates  of  fare  as  compensa- 

3  tion  to  be  paid  for  transporting  any  passenger  and  his 

4  baggage,  not  exceeding  one  hundred  and  fifty  pounds  in 

5  weight,  for  each  mile  or  fraction  of  a  mile : 

6  1 .  Where  the  motive  power  is  rope  or  cable,  propelled 

7  by  stationary  power,  five  cents,  with  right  to  a  mini- 

8  mam  fare  of  ten  cents;  but  if  the  railroad  is  less  than 

9  two  miles  in  length,  and  overcomes  an  elevation  of  five 

10  hundred  feet  or  more  to  the  mile,  five  cents  for  each 

11  one  hundred  feet  of  elevation  so  overcome,  and  the  same 

12  rates  of  fare  if  the  motive  power  is  locomotives,  fur- 

13  nished  with  cogs  working  into  cogs  on  the  railway,  and 

14  the  lengtli  of  road  does  not  exceed  four  miles. 

15  2.  If  a  narrow-gauge  road,   not  incorporated  prior 

16  to  May  15,  1879,  and  not  located  in  the  counties  of ' 

17  New  York  and  Kings,    or   within  the  limits  of  any 

18  incorporated    city,  and    not   more   than    twenty-five 

19  miles  in  length,  five  cents;   if  over  twenty -five  and 

20  not  more  than  forty   miles,  f6ur  cents;   and  if  over 

21  forty    miles,    three    cents.      Where    by    the    laying 

22  down  of  a  third  rail  upon  a  railroad  of  the  ordinary 

23  gauge,  a  narrow-gauge  track  is  created  and  used  for  the 

24  transportation  of  passengers,  and  the  length  of  road 

25  does  not  exceed  six  miles,  including  any  connecting 

26  road  of  the  same  gauge,  such  railroad,  for  the  purpose 

27  of  fare,  shall  be  deemed  a  narrow-gauge  road. 

28  3.  If  its  railroad  overcomes  an  elevation  of  two  hun- 

29  dred  feet  to  the  mile,  for  at  least  two  consecutive  miles, 

30  and  does  not  exceed  twenty  miles  in  length,  ten  cents; 

31  if  it  overcomes  an  elevation  exceeding  three  hundred 

32  feet  to  the  mile,  within  a  distance  of  two  miles,  five 

33  cents  for  each  one  hundred  feet  of  elevation;  and  where 
it  overcomes  an  elevation  of  more  than  one  thousand 
feet,  within  a  distance  of  two  miles,  seven  cents  for  each 
one  hundred  feet  of  elevation  in  a  mile. 

4.  If  the  line  of  its  road  does  not  exceed  fifteen  miles 
"n  length,  and  does  not  enter  or  traverse  the  limits  of 
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39  any  incorporated  city,  and  the  distance  traveled  thereon 

40  by  the  passenger  does  not  exceed  one  mile,  five  cents. 

41  5.  In  all  other  cases,  three  cents. 

42  Tills  chapter  shall  not  be  construed  to  allow  any  rate 

43  of  fare  for  way  passengers  greater  than  two  cents  per 

44  mile  to  be  chained  or  taken  over  the  track  or  tracks  of 

45  thi.'  railroad  known  as  the  New  York  Central  Railroad 

46  Company,  and  the  rate  of  fare  for  way  passengers  over 

47  the  track  or  tracks  of  such  company  shall  eoBtinue  to 

48  be  two  cents  per  mile  and  no  more,  wherever  it  is 

49  restricted  to  that  rate  of  fare,  nor  shall  any  consolidated 

50  railroad  corporation  charge  a  higher  rate  of  fare  per 

51  passi'tiger,  per  mile,  upon  any  part  or  portion  of  the 

52  consolidated  line,  than   was    allowed  by   law   to   be 

53  chari^ed  by  each  existing  corporation  thereon  previously 

54  to  such  consolidation. 

Provision  as  to  weigljt  of  baggage  Inserted, 

L.  1817,  cli.  ^0,  g  8.    Amount  Increased  from  lOO  to  150  pounds. 

1  §  4 1.  Extra  fare  for  sleepingr-car.—  Any  patentee  of  a 

2  sleeping-car,  or  his  legal  representative,  may  place  his 

3  ear  upon  any  railroad,  with  the  assent  of  the  corpora- 

4  tion  owning  or  operating  such  road;  and  may  chaise 

5  for  the  use  of  the  same,  in  all  cases,  to  each  passenger 

6  occupying   it,    forty    cents,    which   shall   entitle   the 

7  passt^nger  to  the  use  of  a  berth  for  one  hundred  miles, 

8  and  at  the  rate  of  three  mills  for  every  additional  mile, 
1)  but  in.  no  case  shall  the  charge  exceed  eighty  cents. 

10  The  railroad  corporation  permitting  the  use  of  any 
U  buc'h  ear  shall  be  liable  for  damages  for  injuries  received 

12  theiein  to  the  same  extent  as  if  received  in  its  own  ear ; 

13  and  it  shall  keep  suiScient  first-class  cars  of  other  kinds 

14  for  tiic  convenient  use  of  passengers  not  wishing  to  use 

15  a  sl(vping-car.    Every  person  using  a  sleeping-car  shaJ 

16  be  famished  with  a  ticket,  having  plainly  written  o. 

17  printed  thereon  "  sleeping-car,"  and  no  railroad  corpora- 
is  tion  shall  be  interested  in  the  udditional  sum  paid  for 
19  the  iie«  of  berths  in  sleeping-cars  run  upon  its  road. 

T\  pographical  error  corrected. 
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1  §  43.  Oonduotors  and  employes  must  wear  badges. — 

2  Every  conductor  and  employe  of  a  railroad  corporation 

3  employed  in  a  passenger  train,  or  at  stations  for  pas- 

4  sengers,  shall  wear  upon  his  hat  or  cap  a  badge,  which 

5  shall  indicate  his  oflfice  or  employment,  and  the  initial 

6  letters  of  the  corporation  employing  him.    No  conductor 

7  or  collector  without  such  badge  shall  demand  or  receive 

8  from  any  passenger  any  fare  or  ticket  or  exercise  any  of 

9  the  powers  of  his  employment.    No  officer  or  employe 

10  without  such  badge  shall  meddle  or  interfere  with  any 

11  passenger,  his  baggage  or  property. 

a  change  of  phraseology,  so  that  the  prohibition  against  the 
"  exeroise  of  any  of  the  powers  of  his  employment "  without  a 
badge  is  limited,  as  it  was  before,  to  the  conductor  or  collector. 

1  §  46.  XJnclahned  freight  and  bagrgage.— Every  railroad 

2  or  other  transportation  corporation,  doing  business  in 

3  this  state,  which  shall  have,  unclaimed  freight  or  bag- 

4  gage,  not  perishable,  in  its  possession  for  the  period  of 

5  one  year,  may  sell  the  same  at  public  auction,  after  giv- 

6  ing  notice  to  that  effect,  once  a  week  for  not  less  than 

7  four  wieeks,  in  a  newspaper  published  in  the  county 

8  where  the  baggage  remains  unclaimed,  and  in  a  news- 

9  paper  published  in  the  county  where  the  sale  is  to  be 

10  had,  and  in  a  newspaper  published  in  the  city  of  New 

11  York,  which  notice  shall  contain,  as  near  as  practicable, 

12  a  description  of  such  freight  or  baggage,  the  place  and 

13  time  when  left,  and  the  name  of  the  owner,  if  known. 

14  A  copy  of  such  notice  shall  be  posted  in  a  conspicuous 

15  place  at'  each  depot  or  station,  where  any  portion  of 

16  such  freight  or  baggage  remains  unclaimed,  at  least 

17  four  weeks  before  such  sale,  and  a  copy  thereof  shall  be 

18  served  on  the  comptroller  of  the  state,  at  least  two 
weeks  before  such  sale.  //  the  name  and  residence  of  the 
owner  of  any  such  property  is  known  to,  or  can  be  ascertained 
by^  the  corporation^  it  shall  forthioith  serve  a  copy  of  such 
notice  upon  such  owner  by  mail.  Perishable  freight  or 
hi^gage  may  be  sold  without  notice,  as  soon  as  it  can 
be,  upon  the  best  terms  that  can  be  obtained.    All 
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25  moneys  arising  from  the  sale  of  such  freight  or  baggage, 

26  after  deducting  therefrom  charges  and  *^  expenses  for 

27  transportation,    storage,   advertising,  commissions  for 

28  selling  the  property,  and  any  amount  previously  paid 

29  for  its  loss  or  non-delivery,  shall  be  deposited,  by  the 

30  corporation  making  such  sale,  with  a  report  thereof,  and 

31  proofs  of  advertisement,  if  any,  and  if  none,  proofs  that 

32  the  property  was  perishable,  with  the  comptroller  for 

33  the  benefit  of  the  general  fund  of  the  state,  and  shall  be 

34  held  by  him  in  trust  for  reclamation  by  the  persons 
i               35  entitled  to  receive  the  same. 


1  §53.  Biding  on  platform;  walking  along  tarack.— No 

2  railroad  corporation  shall  be  liable  for  any  injury  to 

3  any  passenger  while  on  the  platform  of  a  car,  or  in 

4  any  baggage,  wood  or  freight  car,  in  violation  of  the 

5  printed  regulations  of  the  corporation,  posted  up  at 

6  the  time  in  a  conspicuous  place  inside  of  the  passenger 

7  cars,  then  in  the  train,  if  there  shall  be  at  the  time 

8  sufficient  room  for  the  proper  accommodation  of  the  pas- 

9  senger  inside  such  passenger  cars.  No  person  other  than 

10  those  connected  with  or  employed  upon  the  railroad 

11  shall  walk  upon  or  along  its  track  or  tracks,  except 

12  where  the  same  shall  be  laid  across  or  along  streets  or 

13  highways,  in  which  case  he  shall  not  walk  upon  the 

14  track  unless  necessary  to  cross  the  same.    Any  person 

15  riding,  leading  or  driving  any  horse  or  other  animal  upon 

16  any  railroad,  or  within  the  fences  and  guards  thereof,  other 

17  than  at  a  farm  or  street  crossing,  without  the  consent  of  the 

18  corporation,  shall  forfeit  to  the  people  of  the  state  the  sum 

19  of  ten  dollars,  and  pay  all  damages  sustained  thereby  to  the 

20  party  aggrieved. 

L.  1850,  Ch.  140,  §  44. 

1  §56.  Mails.— Any  railroad   corporation   shall,  when 

2  applied  to  by  the  postmaster-general,  convey  the  mails 

3  of  the  United  States  on  its  road,  and  in  case  such  cor- 

4  poration  and  the  postmaster-general  shall  not  agree  as 

5  to   the   rate   of  transportation   therefor,   and   as    to 
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6  the  time,   rate   of  speed,   manner  and  condition   of 

7  carrying  ttfe  same,  the  board  of  railroad  commissioners 

8  shall   fix  the   prices,  terms  and   conditions  therefor, 

9  after  giving  the  corporation  reasonable  opportunity  to 

10  be  heard.     Such  price  shall  not  be  less  for  carrying 

11  such  mails  in  the  regular  passenger  trains  than  the 

12  amount  which  such  corporation  would  receive  as  freight 

13  on  a  like  weight  of  merchandise  transported  in  their 

14  merchandise  trains,  and  a  fair  compensation  for  the 

15  post-oflfice  car.    If  the  postmaster-general  shall  require 

16  the  mail  to  be  carried  at  other  hours,  or  at  higher  speed 

17  than   the   passenger  trains  are  run,  the  corporation 

18  shall  furnish  an  extra  train  for  the  mail,  and  be  allowed 

19  an  extra  compensation  for  the  expenses  and  wear  and 

20  tear  thereof,  and  for  the  service  to  be  fixed  as  herein 

21  provided. 

22  Every  railroad  corporation  refusing  or  neglecting  to  com- 

23  ply  with  any  provision  of  this  section  shall  forfeit  to  the 

24  people  of  the  state  one  hundred  dollars  for  every  day  such 

25  neglect  or  refusal  continues. 

L.  1847,  oh.  215,  §  17. 

1  §  57.  Corporations  must  make  annual  report  —  Every 

2  person  or  corporation  owning^  leasing^  operating  or  in 

3  possession  of  a  railroad,  wholly  or  partly,  in  this  state, 

4  shall  make  an  annual  report  to  the  board  of  railroad 

5  commissioners  of  its  operations  for  the  year  ending 

6  with  Jun^. thirtieth,  and  of  its  condition  on  that  day, 

7  which  shall  be  verified  by  the  oaths  of  the  president, 

8  or  treasurer,  and  the  general  manager,  or  acting  super- 

9  intendent,  and  shall  be  filed  in  the  office  of  such  board 

10  on  or  before  September  first  in  each  year.    Every  such 

11  person  or  corporation  shall  make  quarterly  and  further 
reports  to  such  board  in  the  form  and  within  the  time 
prescribed  by  it.  Such  board  may  in  its  dis- 
cretion change  the  date  of  the  annual  report  and  of 
filing  the  same,  but  the  length  of  time  between  the 
date  of  the  annual  report  and  the  filing  of  the  same 
shall  not  be  less  than  herein  prescribed.    Any  person  or 
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'  18  railroad  corporation  which  shall  neglect  to  make  any 

19  such  report,  or  which  shall  fail  to  connect  any  %uch  report 

20  within  ten  days  after  notice  by  the  board  of  railroad  com- 

21  missioners,  shall  be  liable  to  a  penalty  of  two  hundred 

22  and  fifty  dollars,  and  an  additional  penalty  of  twenty- 
V           23  five   dollars   for   each   day  after   September   first  on 

24  which  it  shall  neglect  to  file  the  same,  to  be  sued  for 

25  in  the  name  of  the  people  of  the  state  of  New  York 

26  for  their  use. 

27  The  board  of  railroad  commissioners  may  extend  the  time 

28  herein  limited  for  cause  shovm. 

^vV  L.  1890,  ch.  98,  §  2. 


ARTICLE  IIL 

Consolidation,  Lease,  Sale  and  Reorganization. 

Section  70.  Consolidation  of  corporations  owning  continuous  lines. 

71.  Conditions. 

1.  Joint  agreement;  amount  of  capital  stock. 

2.  Agreement  to  be  submitted  to  meeting  of . stockholders. 

72.  New  corporation. 

73.  Creditors'  rights  not  to  be  impaired. 

74.  Assessment  of  property  of  new  corporation. 

76.  Stock  of  municipal  corporal^ion,  how  represented. 

76.  Foreclosure  of  mortgages  made  by  consolidated  railroads 

partly  in  the  state. 

77.  Powers  of  corporations  of  other  states. 

78.  Lease  of  road,  • 

79.  Lessees  of  railroad  may  acquire  stock  therein. 

80.  Consolidation  and  lease  of  parallel  lines  prohibited. 

81.  Mortgagee  may  purchase  at  foreclosure  sale. 

82.  Certificates  of  stock  may  be  issued  after  foreclosure  in 

certain  cases. 

83.  Liabilities  of  reorganized  railroad  corporations. 

1  §  71.  Conditions.—  Such  consolidation  shall  be  made 

2  in  the  following  manner: 

3  1.  Joint  agreement;   amount  of  capital  stock. —  The 

4  directors  of  the  corporations  proposing  to  consolidate 

5  may  enter  into  a  joint  agreement,  under  the  corporate 
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6  seal  of  each  corporation,  for  the  consolidation  of  such 

7  corporations  and  railroads,  and  prescribing  the  terms 

8  and  conditions  thereof,  the  mode  of  carrying  the  same 

9  into  effect,  the  name  of  the  new  corporation,  the  num- 

10  ber  and   names  of  the  directors   and   other   oflScers 

11  thereof,  and  who  shall  be  the  first  directors  and  oflScers 

12  and  their  places  of  residence,  the  number  of  shares  of 

13  the  capital  stock,  the  amount  or  par  value  of  each 

14  share,  and  the  manner  of  converting  the  capital  stock 

15  of  each  corporation  into  that  of  the  new  corporation, 

16  and  how  and  when  the  directors  and  oflScers  shall  be 

17  chosen,  with  such  other   details  as  they  shall  deem 

18  necessary  to  perfect  such  new  organization  and  the 

19  consolidation  of  such  corporations.     But  in  no  case 

20  shall  the  capital  stock  of  the  corporation  formed  by 

21  such  consolidation  exceed  the  sum  of  the  capital  stock 

22  of  the  corporations  so  consolidated,  at  the  par  value 

23  thereof.  Nor  shall  any  bonds  or  other  evidences  of  debt 

24  be  issued  as  a  consideration  for,  or  in  connection  with, 

25  such  consolidation. 

26  2.  Agreement  to  be  submitted  to  meeting  of  stock- 

27  holders.— Such  agreement  shall  be  submitted  to  the 

28  stockholders  of  each  of  such  corf)orations  at  a  meeting 

29  thereof  called  separately  for  the  purpose  of  taking  the 

30  same  into  consideration.    Due  notice  of  the  time  and 

31  place  of  holding  such  meeting,  and  the  object  thereof, 

32  shall  be  given  by  each  corporation  to  its  stockholders 

33  by  written  or  printed  notices  addressed  to  each  of  the 

34  persons  in  whose  names  the  capital  stock  of  such  cor- 

35  poration  stands  on  the  books  thereof,  and  delivered  to 

36  such  persons  respectively,  or  sent  to  them  by  mail, 

37  when  their  post-oflSce  address  is  known  to  the  corpo- 
ration, at  least  thirty  days  before  the  time  of  holding 
such  meeting,  and  also  by  a  general  notice  published  at 
least  once  a  week  for  four  weeks  successively  in  some 
newspaper  printed  in  the  city,  town  or  county  where 
such  corporation  has  its  principal  oflSce  or  place  of 
business.    At  such  meeting  of  stockholders  such  agree- 
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44  ment  shall  be  considered,  and  a  vote  by  ballot  taken 

45  for  the  adoption  or  rejection  of  the  same,  and  if  the 

46  votes  of  at  leaet  two-thirds  of  all  the  stockholders  and 

47  owning  at  least  two-thirds  of  all  the  stock  shall  be  for 

48  the  adoption  of  such  agreement,  then  that  fact  shall  be 

49  certified  thereon  by  the  secretaries  of  tiie  respective 

50  corporations,  under  the  seal  thereof,  and  the  agreement 

51  so  adopted,  or  a  certified  copy  thereof,  shall  be  filed 

52  in  the  oflSce  of  the  secretary  of  state,  and  in  the  oflSce 

53  of  the  clerk  of  the  county  where  the  new  corporation 

54  is  to  have  its  principal  place  of  business,  and  shall 

55  from  thence  be  deemed  and  taken  to  be  the  agreement  ' 

56  and   act  of   consolidation  of  such   corporations,  and 

57  thereafter  such  corporations,  parties  thereto,  shall  be 

58  one  corporation  by  the  name  provided  in  such  agree- 

59  ment,  but  such  act  of  consolidation  shall  not  release 

60  such  new  corporation  from  any  of  the  restrictions,  lia- 

61  bilities  or  duties  of  the  several  corporations  so  consoli- 

62  dated;  and  street  railroads  shall  not  be  consolidated 

63  under  the  provisions  of  this  article. 

Typographical  error  corrected. 

1  §  80.  Consolidation  and  lease  of  parallel  lines  pro- 

2  hibited.— No  railroad  corporation  or  corporations  own- 

3  ing  or  operating  railroads  whose  roads  run  on  parallel 

4  or  competing  lines,  except  st/reet  surface  railroad  corpora- 

5  tions,  shall  merge  or  consolidate,  or  enter  into  any  con- 

6  tract  for  the  use  of  their  respective  roads,  or  lease  the 

7  same  the  one  to  the  other. 


ARTICLE  IV. 
Stbeet  Subfaoe  Railboads. 

Section   90.  Street  surface  railroad;  general  provisioii. 

91.  Consent  of  property  owners  and  local  authorities. 

92.  Consent  of  local  authorities;  how  procured. 

93.  Condition  upon  which  consent  shall  be  given;  sale  of 

franchise  at  public  auction. 
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SsonoN  94.  Proceedings  if  property  owners  do  not  consent. 

95.  Percentage  of  gross  receipts  to  be  paid  in  cities  or 

Tillages;  report  of  officers. 

96.  Extension  of  route  over  rivers;  terminus  in  other  counties ; 

when  property  oumers  withhold  consent ;  supreme  court 
may  appoint  commissioners. 

97.  Use  of  tracks  of  other  roads. 

98.  Repair  of  streets;  rate  of  speed;  removal  of  ice  and 

snow. 

99.  Within  what  time  road  to  be  built. 
100.  Motive  power. 

loi.  Bate  of  fare. 

102.  Construction  (f  road  in  streets  where  other  road  is  built. 

103.  Abandonment  of  part  of  route, 

104.  Contracting  corporations  to  carry  for  one  fare;  penalty. 

105.  Effect  of  dissolution  of  charter  as  to  consents. 

106.  Corporate  rights  saved  in  case  of  failure  to  complete 

road;  right  to  operate  branches;  conditions;  former 
consents  ratified;  limitation. 

107.  When  sand  may  be  used  on  tracks. 

108.  Boad  not  to  *be  constructed  upon  ground  occupied  by 

public  buildings  or  in  public  parks. 

1  §  90.  Stareet  surface  railroad;  general  provision.— A 

2  corporation  organized  for  the  purpose  of  building  and 

3  operating  or  extending  a  street  surface  railroad  or  any  of 

4  its  branches,  for  public  use  in  the  conveyance  of  persons 

5  and  property  in  cars  for  compensation,  upon  and  along 

6  any  street,  avenue,  road  or  highway,  in  any  city,  town 

7  or  village,  or  in  any  two  or  more  civil  divisions  of  the 

8  state,  must  comply  with  the  provisions  of  this  article. 

1  §  91.  Consent  of  property  owners  and  local  authori- 

2  ties.— Such  railroad  shall  not  be  built,  extended  or 
operated,  unless  the  consent  in  writing,  acknowledged  as 
Eire  deeds  entitled  to  be  recorded,  of  the  owners  of  one- 
tialf  in  value  of  the  property  bounded  on,  and  also  the 
3onsent  of  the  local  authorities  having  control  of  that 
portion  of  a  street  or  highway  upon  which  it  is  pro- 
"^osed  to  build  or  operate  such  railroad  shall  have  been 
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9  first  obtained.    In  cities  the  common  council,  acting 

10  subject  to  the  power  now  possessed  by  the  mayor  to  veto 

11  ordinances;  in  villages  the  board  of  trustees,  and  in 

12  towns  the  town  board  shall  be  the  local  authorities 

13  referred  to ;  if  in  any  city,  the  exclusive  control  of  any 

14  street,  avenue  or  other  property,  which  is  to  be  used  or 
16  occupied  by  any  such  railroad,  is  vested  in  any  other 

16  authority,  the  consent  of  such  authority  shall  also  be 

17  first  obtained.    The  value  of  the  property  above  speci- 

18  fied  shall  be  ascertained  and  determined  by  the  assess- 

19  ment-roll  of  the  city,  village  or  town  in  which  it  is  situ- 

20  ated,  completed  la^t  before  the  local  authorities  shall  have 

21  given  their  consent,  except  property  owned  by  such  city, 

22  village  or  town,  the  value  of  which  shall  be  ascertained 

23  and  determined  by  making  the  value  thereof  to  be  the 

24  same  as  is  shown  by  such  assessment-roll  to  be  the 

25  value  of  the  equivalent  in  size  and  frontage  of  the 

26  adjacent  property  on  the  same  street  or  highway  ;  and 

27  the  consent  of  the  local  authorities  shall  operate  as  the 

28  consent  of  such  city,  village  or  town  as  the  owners  of 

29  such  property.    But  where  such  railroad  runs  through  a 

30  street  or  avenue,  boimded  on  one  side  by  a  public 

31  square  or  park,  the  consent  of  one-half  of  the  property 

32  owners  on*  the  other  side  of  such  street  or  avenue  and 

33  opposite  to  such  square   or   park   shall   also   be   first 

34  obtained. 

Word  *•  local "  substituted  for  "  municipal,"  to  confonn  to  section 
18,  article  3,  constitution. 

1  §  92.  Consent  of  local  authorities;  how  procured.— The 

2  application  for  the  consent  of  the  local  authorities  shall 

3  be  in  writing,  and  before  acting  thereon  such  authori- 

4  ties  shall  give  public  notice  thereof  and  of  the  time  and 

5  place  when  it  will  first  be  considered,  which  notice  shall 

6  be  published  daily  in  any  city  for  at  least  fourteen  days 

7  in  two  of  its  daily  newspapers,  to  be  designated  by  the 

8  mayor,  and  in  any  village  or  town  for  at  least  fourteen 

9  days  in  a  newspaper  published  therein,  if  any  there  shall 
10  be,  and  if  none,  then  daily  in  two  daily  newspapers  pub- 
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11  lished  in  the  city  nearest  such  village  or  town.    Such 

12  consent  must  be  upon  the  expressed  condition  that  the 

13  provisions  of  this  article  pertinent  thereto  shall  be  com- 

14  plied  with,  and  shall  be  filed  in  the  olSice  of  the  clerk  of 

15  the  county  in  which  such  railroad  is  located. 

Id. 

1  §  93.  Condition  upon  which  consent  shall  be  given; 

2  sale  of  f^nchise  at  public  auction.-' The  consent  of  the 

3  local  authorities,  in  cities  containing  ninety  thousand 

4  inhabitants  or  over,  according  to  the  last  federal  census, 

5  must  contain  the  condition  that  the  right,  franchise  and 

6  privilege  of  using  any  street,  highway,  avenue,  park 

7  or  public  place  shall   be  sold  at   public   auction   to 

8  the  bidder   who   will    agree    to    give    the   city   the 

9  largest  percentage  per  annum  of  the  gross  receipts 

10  of     such     corporation,    with     a     bond     or     under- 

11  taking  in  such  form  or  amount  and  with  such  conditions 

12  and  sureties  as  may  be  required  and  approved  by  the 

13  comptroller  or  other  chief  fiscal  officer  of  the  city  for 

14  the  fulfillment  of  such  agreement;  and  for  the  com- 

15  mencement  and  completion  of  its  railroad  within  the  times 

16  hereinafter  designated,  according  to  the  plan  or  plans,  and 

17  on  the  route  or  routes  fixed  for  its  construction.  Thebid- 

18  der  to  whom  such  right,  franchise  and  privilege  may  be 

19  sold  must  be  a  duly  incorporated  railroad  corporation  of 

20  this  state,  organized  to  construct,  maintain  and  operate 

21  a  street  railroad  in  the  city  for  which  such  consent  may 

22  be  given.    Notice  of  the  time,  place  and  terms  of  sale, 

23  and  of  the  route  or  routes  to  be  sold,  and  of  the  condi- 

24  tions  upon  which  the  consent  of  the  local  authorities  to 
25^  the  construction  and  operation  and  extension  of  such 
26  street  railroad  will  be  given,  must  be  published  by  such 

authorities  for  at  least  three  successive  weeks,  and  in 
any  city  having  two  or  more  daily  newspapers  at  least 
three  times  a  week  in  two  of  such  papers,  to  be  desig- 
nated by  the  mayor,  and  in  any  city  where  two  daily 
newspapers  are  not  published,  at  least  once  a  week  in 
a  newspaper  published  therein,  to  be  designated  by  the 
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33  mayor.  The  comptroller  or  other  chief  fiscal  oflBicer  of  the 

34  city  shall  attend  and  conduct  such  sale,  and  may  twice 

35  adjourn  the  same,  but  not  more  than  four  weeks  in  all, 

36  and  may  cancel  any  bid  if  the  bidder  does  not  furnish 

37  adequate  security  or  otherwise  comply  with  the  terms 

38  and  conditions  of  sale,  and  may  resell  the  consent  and 

39  license  in  the  same  manner  as  herein  provided  for  the  first 

40  sale.    The  bidder  who  may  build  and  operate  such  rail- 

41  road  shall  at  all  times  keep  accurate  books  of  account 

42  of  the  business  and  earnings  of  such  railroad,  which 

43  books  shall  at  all  times  be  subject  to  the  inspection  of 

44  the  local  authorities.    In  the  event  of  the  failure  or 

45  refusal  of  the  party  or  corporation  operating  or  using 

46  such  railroad  to  pay  the  rental  or  percentage  of  gross 

47  earnings  agreed  upon,  and  after  notice  of  not  less  than 

48  sixty  days  to  pay  the  same,  the  consent  and  right  to 

49  operate  such  railroad  may  be  declared  forfeited  by  the 

50  judgment  of  any  court  having  jurisdiction  after  the 

51  party  or  corporation  shall  have  had  opportunity  to  be 

52  heard  in  its  defense ;  and  the  same  may  be  again  sold 

53  to  the  highest  bidder  in  the  manner  above  provided. 

54  All  consents  given  by  the  local  authorities  shall  cease 

55  and  determine  at  the  expiration  of  two  years  thereafter, 

56  unless  prior  thereto  the  consent  of  a  sufficient  number 

57  of  the  property  owners,  or  the  order  of  the  general  term 

58  in  lieu  thereof,  shall  have  been  first  obtained,  and  ttie 

59  provisions  of  this  section  shall  apply  to  all  applications 

60  for  such  consents  made  under  any  statute,  either  before 

61  or  after  the  passage  of  this  chapter,  and  not  finally 

62  acted  upon  at  the  time  of  its  passage. 

Id. 

1  §  94.  Proceedings  if  property  owners  do  not  eon- 

2  sent.—  If  the  consent  of  property  owners  required  by  any 

3  provision  of  this  article  can  not  be  obtained,  the  corpo- 

4  ration  failing  to  obtain  such  consents  may  apply  to  any 

5  general  term  of  the  supreme  court,  held  in  the  depart- 

6  ment  in  which  it  is  proposed  to  construct  its  road  for 
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7  the  appointment  of  three  commissioners  to  determine 

8  whether  such  railroad  ought   to   be  constructed  and 

9  operated.    Notice  of  such  application  must,  at  least  ten 

10  days  prior  thereto,  be  served,  personally,  upon  each 

11  non-consenting  property  owner  by  delivering  the  same 

12  to  the  person  to  whom  such  property  is  assessed  upon 

13  such   assessment-roll   or   by  duly  mailing   the   same 

14  properly  folded  and  directed  to  such  property  owner 

15  at  his  post-oflBce  address  with   the   postage   prepaid 

16  thereon.    If  the  person  upon  whom  service  is  to  be 

17  made  is  unknown,   or  his  residence  and   post-oflSce 

18  address  are  unknown  and  can  not  by  reasonable  dili- 

19  gence  be  ascertained,  service  of  such  notice  may  be 

20  made  by  publishing  the  same  in  such  newspaper  of  the 

21  county  as  the  court  may  direct,  at  least  once  a  week 

22  for  two  successive  weeks.    Upon  due  proof  of  service 

23  of  such  notice  the  court  to  which  the  application  is 

24  made  shall  appoint  three  disinterested  persons,  who 

25  shall  act  as  commissioners  and  who  shall,  within  ten 

26  days  after  their  appointment,  cause  public  notice  to  be 

27  given  of  their  first  meeting  in  the  manner  directed  by 

28  the  court,  and  may  adjourn,  from  time  to  time,  until  all 

29  their  business  is  completed.    Vacancies  may  be  filled 

30  by  the  court  after  such  notice  to  parties  interested,  as 

31  it  may  deem  proper  to  be  given ;  and  the  evidence  taken 

32  before  as  well  as  after  the  happening  of  the  vacancy 

33  shall  be  deemed  to  be  properly  before  such  commis- 

34  sioners.   After  a  public  hearing  of  all  parties  interested, 

35  the  commissioners  shall  determine  whether  such  rail- 

36  road  ought  to  be  constructed  and  operated  and  shall 

37  make  a  report   thereon,  together  with   the  evidence 

38  taken,  to  the   general  term,  within  sixty  days  after 
^^  appointment  unless  the  court,  or  a  judge  thereof  for 

good  cause  shown,  shall  extend  such  time;  and  their 
determination  that  such  road  ought  to  be  constructed 
and  operated,  confirmed  by  such  courty  shall  be  taken  in 
lieu  of  the  consent  of  the  property  owner  hereinbefore 
required.    The  commissioners  shall  each  receive  ten 
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45  dollars  for  each  day  spent  in  the  performance  of  their 

46  duties  and  their  necessary  expenses  and  disbursements, 

47  which  shall  be  paid  by  the  corporation  applying  for 

48  their  appointment. 

1  §  95.  Percentage  of  gross  receipts  to  be  paid  in  cities 

2  or  villages;  reportofoflBLcers.— Every  corporation  build- 

3  ing  or  operating  a  railroad,  or  a  branch  or  extension 

4  thereof,  under  the  provisions  of  this  article,  or  of  chap- 

5  ter  252  of  the  laws  of  1884,  within  any  city  of  the  state 

6  having  a  population  of  two  hundred  and  fifty  thousand 

7  or  more,  shall,  for  and  during  the  first  five  years  after 

8  the  commencement  of  the  operation  of  any  portion  of 

9  its  railroad,  annually,  on  November  first,  pay  into  the 

10  treasury  of  the  city  in  which  its  road  is  located,  to  the 

11  credit  of  the  sinking  fund  thereof,  three  per  cent  of  its 

1 2  gross  receipts  for  and  during  the  year  ending  September 

13  thirtieth  next  preceding;  and  after  the  expiration  of 

14  such  five  years,  make  a  like  annual  payment  into  the 

15  treasury  of  the  city,  to  the  credit  of  the  same  fund,  of 

16  five  per  cent  of  its  gross  receipts.    If  a  street  surface 

17  railroad  corporation  existing  and  operating  any  such  rail- 

18  road  in  any  such  city  on  May  6,  1884,  shall  have  thereafter 

19  extended  its  tracks  or  constructed  branches  therefrom^  and 

20  shall  operate  such  branches  or  extensions  under  the  pro- 

21  visions  of   chapter  252   of  the  laws  of  1884,  or  of  this 

22  articlCy  such  corporation  shall  pay  such  percentages  only 

23  upon   such  portion    of    its  gross  receipts    as    shall   bear 

24  the    same     proportion     to    its   whole   gross    receipts   as 

25  the    length    of    such  extension    or    branches    shall    bear 

26  to    the   entire   length    of  its    line.      If  a   street   surface 

27  railroad  corporation  shall,  subsequently  to  June  15,  1889, 

28  have  acquired  by  purchase  at  a  sale  made  by  the  local 

29  authorities,  the  right  to  construct  and  operate  a  branch  or 

30  extension  of  an  existiug  railroad  oicned  or  operated   by 

31  another  railroad  corporation,  but  one  fare  shall  be  exacted 

32  for  passage  over  such  existing  railroad  and  the  branch  or 

33  extermon  thereof  so  constructed  and  operated. 
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34  Each  corporation  shall  pay  the  percentages  herein  provided 

35  for  upon  such  portion  0}  the  gross  receipts  of  such  joint  busi- 

36  ness  as  shall  bear  the  same  proportion  to  the  whole  gross 

37  receipts  as  the  length  of  the  line  operated  by  each  corporation 

38  shall  bear  to  the  entire  length  of  the  line.    But  if  such  exist- 

39  ing  railroad  was  constructed  and  in   operation   prior  to 

40  May  6,   1884,  no  percentage   shall   be   computed   on   its 

41  portion  of   its   gross    receipts.     In    any    other    incor- 

42  porated   city   or   village   the    local    authorities    shall 

43  have  the  right  to  require,  as  a  condition  to  their  consent 

44  to   the    construction,'   operation    or    extension   of  a 

45  railroad  under  the  provisions  of  this  article,  the  pay- 

46  ment  annually  of  such  percentage  of  gross  receipts,  not 

47  exceeding  three  per  cent,  into  the  treasury  of  the  city 

48  or  village  as  they  may  deem  proper.    In  case  of  exten- 

49  sion  the  amount  to  be  paid  shall  be  ascertained  in  the 

50  manner  heretofore  provided.    The  corporation  failing 

51  to  pay  such  percentage  of  its  gross  earnings  shall,  after 

52  November  first,  pay  in  addition  thereto  five  per  cent  a 

53  month  on  such  percentage  until  paid.    The  president 

54  and  treasurer  of  any  corporation  required  by  the  pro- 

55  visions  of  this  article  to  make  a  payment  annually  upon 

56  its  gross  receipts  shall,  on  or  before  November  first  in 

57  each  year,  make  a  verified  report  to  the  comptroller  or 

58  chief  fiscal  ofiicer  of  the  city  of  the  gross  amount  of  its 

59  receipts  for  the  year  ending  September  thirtieth,  next 

60  preceding,  and  the  books  of  such  corporation  shall  be 

61  open  to  inspection  and  examination  by  such  comptroller 

62  or  officer,  or  his  duly  appointed  agent,  for  the  purpose 

63  of  ascertaining  the  correctness  of  its  report  as  to  its 

64  gross  receipts.     The  corporate  rights,  privileges  and 

65  franchises  acquired  under  this  article  or  such  chapter 
by  any  corporation,  which  shall  fail  to  comply  with  all 
the  provisions  of  this  section  shall  be  forfeited  to  the 
people  of  the  state,  and  upon  judgment  of  forfeiture 
rendered  in  an  action  brought  in  the  name  of  the  people 
by  the  attorney-general,  shall  cease  and  determine. 

L.  1884,  ch.  252,  §  8. 
L.  1889,  ch.  564. 
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1  §  98.  Repair  of  streetB ;   rate  of  speed ;    removal  of 

2  ice  and  snow.— Every  street  surf  ace  railroad  QorpoTBiion 

3  so  long  as  it  shall  continue  to  use  any  of  its  tracks  in 

4  any  street,  avenue  or  public  place  in  any  city  or  village, 

5  shall  have  and  keep  in  permanent  repair  that  portion  of 

6  such  street,  avenue  or  public  place  between  its  tracks, 

7  the  rails  of  its  tracks,  and  two  feet  in  width  outside  of 

8  its  tracks,  under  the  supervision  of  the  proper  local 

9  authorities,  and  whenever  required  by  them  to  do  so, 

10  and  in  such  manner  as  they  may  prescribe.    In  case  of 

11  the  neglect  of  any  corporation  to  make  pavements  or 

12  repairs  after  the  expiration  of  thirty  days  notice  to  do 

13  so,  the  local  authorities  may  make  the  same  at  the 

14  expense  of  such  corporation,  and  such  authorities  jnay 

15  make  such  reasonable  regulations  and  ordinances  as  to 

16  the  rate  of  speed,  mode  of  use  of  tracks,  and  removal 

17  of  ice  and  snow,  as  the  interests  or  convenience  of  the 

18  ptiblic   may   require.      A   corporation   whose    agents 

19  or   servants   willfully  or  negligently  violate  such  an 

20  ordinance    or    regulation,    shall    he    liable    to    such 

21  city   or   village    for    a    penalty    not    exceeding    five 

22  hundred  dollars  to  be  specified  in  such  ordinance  or 

23  regulation. 

1  §  99.  Within  what  time  road  to  be  built.— In  case 

2  any  such  corporation  shall  not  commence  the  construc- 

3  tion  of  its  road  within  one  year  after  it  has  obtained  the 

4  consent  of  the  local  authorities  and  property  owners,  or 

5  the  determination  of  the  general  term  as  herein  required, 

6  and  shall  not  complete  the  same  within  three  years 

7  after  obtaining  such  consents,  its  rights,  privileges  and 

8  franchises   shall  cease  and  determine.      The   supreme 

9  court,  on  due  cause  being  shown,  may  extend  the  time  for  the 

10  performance  of  any  act  required  in  this  article  for  a  period 

11  not  exceeding  one  year.    If  the  performance  of  any  such 

12  act,  within  such  time,  is  prevented  by  legal  proceedings, 

13  such  court  may  also  extend  such  time  during  the  time 

14  that  performance  is  so  prevented. 
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1  §  161.  Bate  of  fare.— No  corporation  constructing  and 

2  operating  a  railroad  under  the  provisions  of  this  article, 

3  or  of  chapter  252  of  the  laws  of  1884,  shall  charge  any 

4  passenger  more  than  five  cents  for  one  continuous  ride 

5  from  any  point  on  its  road,  or  on  any  road,  line  or 

6  branch  operated  by  it,  or  under  its  control,  to  any  other 

7  point  thereof,  or  any  connecting  branch  thereof,  within 

8  the  limits  of  any  incorporated  city  or  village.    Not  more 

9  than  one  fare  shall  be  charged  for  passage  over  the 

10  main  line  of  road  and  any  branch  or  extension  thereof, 

11  if  the  right  to  construct  such  branch  or  extension  shall 

12  have  been  acquired  under  the  provisions  of  such  chapter 

13  or  of  this  article.    This  section  shall  not  apply  to  any 

14  part  of  any  road  constructed  prior  to  May  6,  1884,  and 

15  then  in  operation,  unless  the  corporation  owning  the 

16  same  shall  have  acquired  the  right  to  extend  such  road, 

17  or  to  construct  branches  thereof  under  such  chapter,  or 

18  shall  acquire  such  right  under  the  provisions  of  this 

19  article,  in  which  event  its  rate  of  fare  shall  not  exceed 

20  its  authorized  rate  prior  to  such  extension.    The  legisla- 

21  ture  expressly  reserves  the  right  to  regulate  and  reduce 

22  the   rate   of   fare   on   any   railroad   constructed   and 

23  operated  wholly  or  in  part  under  such  chapter  or  under 

24  the  provisions  of  this  article. 

1  §  103.  Abandonment  of  part  of  route. — Any  street  sur- 

2  face  railroad  corporation  which  is  the  lessee  or  lessor,  or 

3  both,  or  which  has  the  right  to  use  the  route  or  portion 

4  of  the  route  of  another  such  corporation  pursuant  to  a 

5  lease  or  agreement  lawfully  entered  into  with  it,  may 

6  declare  any  portion  of  its  own  route  which  it  may  deem 

7  no  longer  necessary  for  the  successful  operation  of  its 
road  and  convenience  of  the  public  in  consequence  of 
{uch  lease  or  contract,  to  be  relinquished  or  abandoned. 

Such  declaration  of  abandonment  must  be  adopted  by 
the  board  of  directors  of  the  corporation  under  its  seal, 
which  shall  be  submitted  to  the  stockholders  thereof  at 
"^  meeting  called  and  conducted  in  the  same  manner  as 
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14  required  by  law  for  meetings  of  stockholders  for  the 

15  approval  of  leases  by  railroad  corporations  for  the  use 

16  of  their  respective  roads.    If  the  stockholders  shall,  at 

17  such   meeting,  ratify  and  adopt  such   declaration  of 

18  abandonment,  the  secretary  of  the  company  shall  so 

19  certify  under  the  seal  of  the  corporation,  upon  such 

20  declaration.    Such  declaration  shall  then  be  submitted 

21  to  the  board  of  railroad  commissioners  for  its  approval, 

22  and  if  approved  by  such  board,  such  approval  shall  be 

23  indorsed  thereon  or  annexed  thereto,  and  the  declara- 

24  tion  so  certified  and  indorsed  shall  be  filed  and  recorded 

25  in  the   oflSce-  of  the   secretary   of   state,   and  from 

26  the  time  of  such  filing,  such  portion  of  the  route 

27  designated   in  the   declaration   shall    be  deemed   to 

28  be  abandoned. 

New, 

Former  seotion  103  has  been  omitted  because  embraced  Id  section 

78.    The  new  section  embodies  that  part  of  chapter  532  of  1889, 

which  relates  to  the  abandonment  of  route. 

1  §  104.  Contracting   corporations  to   carry  for    one 

2  fare;  penalty — Every  such  corporation  entering  into 

3  such  contract  shall  carry  or  permit  any  other  party 

4  thereto  to  carry  between  any  two  points  on  the  rail- 

5  roads  or  portions  thereof  embraced  in  such  contract 

6  any  passenger  desiring  to  make  one  continuous  trip 

7  between  such  points  for  one  single  fare,  not  higher  than 

8  the  fare  lawfully  chargeable  by  either  of  such  corpora- 

9  tions  for  an  adult  passenger.    Every  such  corporation 

10  shall  upon  demand,  and  without  extra  charge,  give  to 

11  each   passenger  paying    one    single   fare   a  transfer 

12  entitling  such  passenger  to  one  continuous  trip  to  any 

13  point  or  portion  of  any  railroad  embraced  in  such  con- 

14  tract,  to  the  end  that  the  public  convenience  may  be 

15  promoted  by  the  operation  of  the  railroads  embraced 

16  in  such  contract  substantially  as  a  single  railroad  with 

17  a  single  rate  of  fare.    For  every  refusal  to  comply  with 

18  the  requirements  of  this  section  the  corporation  so 
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19  refasing  shall  forfeit   fifty   dollars   to   the   aggrieved 

20  party. 

Former  section  105, 104  having  been  omitted  because  embraced  in 
section  78. 


1  §  105.  Effect  of  dissolution  of  charter  as  to   con- 

2  sents.— Whenever  any  street  surface  railroad  corpora- 

3  tion  shall  have  been  dissolved  or  annulled,  or  its  charter 

4  repealed  by  an  act  of  the  legislature,  the  consent  of 

5  owners  of  property  bounded  on,  and  the  consent  of  the 

6  local  authorities  having  the  control  of  that  portion  of 

7  a  street  or  highway  upon  which  the  railroad  of  such 

8  corporation  shall  have   been   theretofore  constructed 

9  and  operated,  and  the  order  of  the  general  term  con- 

10  firming   the   report   of  any  commissioner   that   such 

11  railroad  ought  to  be  constructed  or  operated,  shall  not, 

12  nor  shall  either  thereof,  be  deemed  to  be  in  any  way 

13  impaired,  revoked,  terminated  or  otherwise  aflTected  by 

14  such  act  of  dissolution,  annulment,  or  repeal,  but  the 

15  same  and  each  thereof  shall  continue  in  full  force,  effi- 

16  cacy  and  being.    The  right  to  the  further  enjoyment 

17  and  to  the  use  thereof,  subsequent  to  such  act  of  disso- 

18  lution,  annulment  or  repeal,  and  of  all   the   powers, 

19  privileges  and  benefits  therein  or  thereby  created,  shall 

20  be  sold  at  public  auction  by  the  local  authorities  within 

21  whose  jurisdiction  such  railroads  shall  be,  in  the  same 

22  manner  as  is  provided  in  section  ninety-three  of  this 

23  article.    When  such  sale  shall  have  been  so  made,  the 

24  purchaser  thereat  shall  have  the  right  to  the  further 

25  enjoyment  and  use  of  such  consents  and  orders,  and  of 

26  each  thereof,  and  of   all  the   powers,  privileges  and 

27  benefits  therein  or  thereby  created,  in  like  manner  as  if 
such  purchaser  had  been  originally  named  in  such  con- 
sents, reports  and  orders;  if  such  purchaser  shall  be 
otherwise  authorized  by  law  to  construct  maintain  and 
operate  a  street  surface  railroad  within  the  munici- 
r)ality  within  which  such  railroads  shall  be. 

Former  section  106. 
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1  §  106.  Corporate  rights  saved  in  case  of  failure  to 

2  complete  road;  right  to  operate  branches;  conditions; 

3  former  consents  ratified;  limitations.— The  corporate 

4  existence  of  and  powers  of  every  street  surface  raihroad 
6  corporation,  which  has  completed  a  railroad  upon  the 

6  greater  portion  of  the  route  designated  in  its  certificate 

7  of  incorporation,  within  ten  years  from  the  date  of 

8  filing  such  certificate  in  the  oflSce  of  the  secretary  of 

9  state,  and  which  has  operated  such  completed  portion 

10  of  its  railroad  continuously  for  a  period  of  ten  years  last 

11  past,  and  is  now  operating  the  same,  shall  continue  with 

12  like  force  and  efiect,  as  though  it  had  in  all  respects 

13  complied  with  the  provisions  of  law  with  reference  to 

14  the  time  when  it  should  have  fully  completed  its  road. 

15  Every  such  corporation  shall  have  the  right  to  operate 

16  any  extensions  and  branches  of  its  railroad,  now  con- 

17  structed  and  operated  by  it,  which  have  been  so  con- 

18  structed  and  operated  by  it,  for  a  period  of  ten  years  last 

19  past,  with  like  force  and  effect,  as  though  the  route  of 

20  such  extensions  and  branches  were  designated  in  its 

21  certificate  of  incorporation.    But  every  such  street  rail- 

22  road  corporation  is  authorized  to  operate  such  railroad 

23  and  any  extension  or  branches  thereof,  upon  condition 

24  that  it  has  heretofore,  or  shall  hereafter,  obtain  the  con- 

25  sent  of  the  local  authorities  having  the  control  of  that 

26  portion  of  the  streets,  avenues  or  highways  included  in 

27  such  railroad,  or  any  extension  or  branches*  thereof,  to 

28  the  construction  and  operation  of  the  same,  and  also 

29  upon  the  condition  that  it  has  heretofore  or  shall  here- 

30  after  first  obtain  the  consent  of  the  owners  of  one-half 

31  in  value  of  the  property  bounded  on  the  portion  of  the 

32  streets,  avenues  or  highways  included  in  the  route  of 

33  such  railroad,  or  any  extensions  or  branches  thereof,  to 

34  the  construction  and  operation  of  the  same,  or  in  case 

35  the    consent   of   such   property   owners   can   not  be 

36  obtained,  the  general  term  of  the  supreme  court  of  the 

37  department  in  which  such  railroad  or  any  extension  or 
brauQh    thereof   is  located,  may,  upoii  application, 
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39  appoint  three  commissioners  who  shall  determine,  after 

40  a  hearing  of  all  the  parties  interested,  whether  suchrail- 

41  road  ought  to  be  constructed  or '  operated,  and  their 

42  determination,  confirmed  by  the  court,  may  be  taken  in 

43  lieu  of  the  consent  of  the  property  owners.    All  con- 

44  sents  heretofore  given,  or  grants  made  by  local  authori- 

45  ties  having  the  control  of  the  portion  of  any  street, 

46  avenue  or  highway  included  in  the  route  of  such  rail- 

47  road,  or  any  extensions  or  branches  thereof,  to  any  such 

48  street  surface  railroad  c«>rporation,  are  hereby  ratified 

49  and  confirmed  and  declared  valid.    This  section  shall 

50  not  apply  to  or  affect  any  railroad  corporation  in  the 

51  city  of  New  York ;  nor  any  special  grant  made  to  or 

52  authority  conferred  upon  any  street  surface  railroad 

53  corporation  by  any  law  of  this  state ;  nor  any  pending 

54  litigation;   nor  shall  it  impair  existing  rights,  privi- 

55  leges   or  franchises   of    any   street   surface    railroad 

56  corporation. 

Former  sectioD  107. 

1  §  107.  When  sand  may  be  used  on  tracks. —  The  owner 

2  or  operator  of  any  street  surface  railroad  in  cities  of 

3  this  state  having  a  population  of  five  hundred  thousand 

4  or  more,  may  place  upon  the  space  between  the  tracks 

5  of   such   road   sand   in   suflScient   quantities   and   no 

6  more  to  prevent  the  horses   traveling   thereon  from 

7  slipping. 

Former  section  108. 

1  S  108.  Bead  not  to  be  constructed  upon  ground  occu- 

2  pied  by  public  buildings  or  in  public  parks.—  No  street 

3  surface  railroad  shall  be  constructed  or  extended  upon 

:  ground  occupied  by  buildings  belonging  to  any  town, 

>  city,    county,   or    to    the    state,    or   to   the   United 

5  States,  or   in  public  parks,  except  in  tunnels  to  be 

^  approved  by  the  local  authorities   having  control  of 
^  such  parks. 

Former  seotion  109, 
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ARTICLE  V. 
Otheb  Railboads  in  Cities  and  Counties. 

Sbotion  120.  Application  for  railway ;  oommiBsioners. 

21.  Oath  and  bond  of  commis8ioner& 

22.  First  meeting  of  commissioners. 

23.  Determination  of  necessity  of  railroad  and  route. 

24.  Adoption  of  plans  and  terms  upon  which  road  shall  be 
built 

25.  Appraisal  of  damages  and  deposit  of  money  as  seciurity. 

26.  Shall  prepare  certificate  of  incorporation;   proviao  as  to 
forfeiture. 

27.  Organization. 

28.  Oommissioners  to  deliver  certificate;  affidavit  of  directorB. 

29.  Powers. 

30.  Grossing  of  horse  railroad  track. 

31.  Where  route  coincides  wUh  another  route. 

32.  Commissioners  ;  to  transfer  plans,  etc. 

33.  Commissioners  to  file  report ;  confirmation  thereof. 

34.  Pay  of  commissioners. 

35.  Quorum ;  term  of  office ;  removal ;  vacancies  in  board  of 
commissioners. 

36.  Abandonment  or  change  of  route ;  new  commissioners ; 
their  powers  and  proceedings. 

37.  Increased  deposit ;  when  and  how  required. 

38.  Trains  to  come  to  full  stop,  etc. 

39.  Gates. 

40.  Penalty  for  violation  of  this  article. 

41.  Sections  to  be  printed  and  posted. 

42.  Extension  of  time. 

1  §  123.  Detennination   of   necessity   of  railroad  and 

2  route.— The  commissioners  shall,  within   thirty  days 

3  after  such  organization,  determine  upon  the  necessity 

4  of  such  steam  railroad,  and  if  they  find  it  to  be  neces- 

5  sary,  they  shall,  within  sixty  days  after  such  organiza* 

6  tion  fix  and  determine  the  route  therefor,  and  shall  have 

7  the  exclusive  power  to  locate  such  route,  over,  under, 

8  through  or  across  the  streets,  avenues,  places  or  lands  m 
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9  such  county  or  city,  and  to  provide  for  the  connection 

10  or  junction  with  any  other  railway  or  bridge,  if  the  con- 

11  sent  of  the  owners  of  one-half  in  value  of  the  property 

12  bounded  on  and  the  consent  of    the  local  authorities 

13  having  control  of  that  portion  of  a  street  or  highway, 

14  upon  which  it  is  proposed  to  construct  or  operate  such 

15  railway  have  been  first  obtained.    If  the  consent  of  such 

16  property  owners  can  not  be  obtained,  the  determination 

17  of  three  commissioners  appointed  by  the  general  term 

18  of  the  supreme  court  of  the  department  where  the  rail- 

19  road  is  to  be  constructed,  made  after  due  hearing  of  all 

20  parties  interested,  and  confirmed  by  the  court,  that  such 

21  railway  ought  to  be  constructed  or  operated,  may  be 

22  taken  in  lieu  of  the  consent  of  such  property  owners. 

23  No  such  railway  shall   be  located  in  or  upon   such 

24  portion  of  any  street,  avenue,  places  or  lands  in  such 

25  county  as  are  now  occupied  by  an  elevated  or  under- 

26  ground  railway,  or  in  which  such  a  railway  has  already 

27  been  authorized  by  law  to  be  so  located  and  constructed, 

28  or  which  are  contained  in  public  parks,  or  occupied  by 

29  buildings  belonging  to  the  county  or  the  state  or  United 

30  States,  or  in  or  upon  the  following  streets,  avenues  and 

31  public  places,  viz.:  Broadway,  Fifth  avenue  below  Fifty- 

32  ninth  street.  Fourth  avenue  above  Forty -second  street 

33  in  the  city  of  New  York;  Debevoise  place,  Irving  place, 

34  LeflFerts  place,  those  portions  of  Grand,  Classen  and 
36  Franklin  avenues  and  Dowling  street  lying  between  the 

36  southerly  line  of  Lexington  avenue  and  the  northerly 

37  line  of  Atlantic  avenue,  that  portion  of  Classen  avenue 

38  lying  between  the  northerly  line  of  Lexington  avenue 

39  and  the  southerly  line  of  Park  avenue,  and  that  portion 

40  of  Washington  avenue  lying  between  Park  and  Atlantic 
^^  avenues  in  the  city  of  Brooklyn,  and  that  portion  of  the 

city  of  Buflalo  lying  between  Michigan  and  Main  streets, 

but  such  railway  may  be  located  and  constructed  across 

.  such  excepted  streets,  avenues  and   places   at  their 

intersection    only    with    other   streets,   avenues   and 

/  places* 
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1  §  124.  Adoption  of   plans,   and  terms  upon 

2  -srliicli  road  &liall  be  btiilt.— The  commissioners 

3  by  such  public  notice,  and  under  such  conditions,  and 

4  with  such  inducements  as  they  may  prescribe,  shall 

5  invite  a  submission  of  plans  for  the  construction  and 

6  operation  of  such  railway,  and  shall  meet  at  a  time 

7  and  place  in  such  notice  named,  not  more  than  ninety 

8  days  after  their  organization,  and  decide  upon  the  plans 

9  tot  the  construction  thereof,  with  the  necessary  sup- 

10  ports,  turnouts,  switches,  sidings,  connections,  landing- 

1 1  places,  stations,  buildings,  platforms,  stairways,  elevators, 

12  telegraph  and  signal  devices,  or  other  requisite  appli- 

13  ances,  upon  the  route  or  location  determined  upon  by 

14  them.    They  shall  upon  notice  to  the  local  authorities^  and 

15  after  hearing  all  parties  interested^  fix  and  determine  what 

16  compensation^  if  any,  in  a  gross  sum,  or  in  a  certain  percent- 

17  age  of  receipts,  shall  annually  be  paid  to  the  local  authorities 

18  by  the  corporation  formed  for  the  purpose  of  constructing^ 

19  maintaining  and  operating  such  railway  for  public  use  in 

20  the  conveyance  of  persons  and  property,  for  the  use  and 

21  occupation  by  the  corporation  of  the  streets,  avenue  and 

22  highways  in  and  upon  which  its  railway  is  to  be  constructed, 

23  and  the  time  when  such  railway,  or  a  portion  thereof 

24  shall  be  constructed  and  ready  for  operation,  and  the 

25  maximum  rates  to  be  paid  for  transportation  and  coxi- 

26  veyance  thereon,  and  the  hours  during  which  special 

27  cars  or  trains  shall  be  run  at  reduced  rates  of  fare ;  and 

28  the  amount  of  the  capital  stock  of  such  corporation, 

29  and  the  number  of  shares  into  which  it  shall  be  divided, 

30  and  the  percentage  thereof  to  be  paid  in  cash  on  sub- 

31  scribing  for  such  shares. 

32  The  commissioners  may  select  two  or  more  routes,  upon  one 

33  of  which  such  railway  may  be  constructed  and  operated ;  and 

34  the  local  authorities  muy  consent  to  the  construction  and 

35  operation  of  such  railway  upon  one  or  more  of  such  routes, 

36  or  parts  thereof;  and  the  commissioners  shall  have  power  to 

37  change  and  readopt  routes  and  plans  for  the  constructiofi  and 

38  operation  of  such  railway,  qfter  they  have  been  submitted  to 
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39  the  local  authorities^  in  cases  where  such  authorities  may 

40  recommend  such  changes,  or  may  not  he  willing  to  consent  to 

41  the  construction  or  operation  of  the  railway,  upon  the  routes 

42  and  plans  adopted,  unless  such  changes  are  wude  therein. 

1  §  125.  Appraisal  of  damages  and  deposit  of 

2  money  as  security  .—The  commissioners  shall,  within 

3  one  hmidred  and  ten  days  after   their  organization, 

4  ascertain  and  determine  the  aggregate  pecuniary  dam- 

5  age  arising  from  the  diminution  in  the  value  of  the 

6  property  bounded  on  that  portion  of  such  street  or 

7  streets,  highway  or  highways,  upon  which  it  is  pro- 

8  posed  to  construct  and  operate  such  railway  to  be 

9  caused  by  the  construction  and  operation  thereof.    For 

10  that  purpose  they  shall  view  the  several  parcels  of 

11  real  estate  so  bounded,  and  shall  appraise  separately 

12  the  pecuniary  damages  arising  from  such  diminution 

13  in  value  of  each  parcel    thereof,   and  for   the  pur- 

14  poses  of  such   appraisal  they   shall  give  notice    of 

15  the  time  and  place,  when  and  where  they  will  meet 

16  to  hear  the  owners,  or  persons  interested  in  such  real 

17  estate,  which  notice  shall  be  published  for  at  least  ten 

18  days  consecutively  in  at  least  two  newspapers  in  the 

19  county  where  such  railway  is  to  be  constructed,  and 

20  shaU  take  such  material  testimony  upon  the  probable 

21  diminution  in  value  of  any  or  all  such  parcels  to  be 

22  so  caused  as  may  be  offered  by  or  in  behalf  of  any 

23  person  or  party  interested  therein,  and  the  aggregate 

24  sum  of  the  amounts  so  appraised  and  determined  by 

25  them  shall  be  the  aggregate  pecuniary  damage  required 

26  to  be  ascertained  and  determined  as  above  provided. 

27  No   corporation   which   shall   hereafter   be  organized 

28  under  this  article  shall  enter  upon  any  street,  highway 
J  or  lane  therein,  until  it  shall  first  have  deposited  with 
0  some  trust  company,  to  be  designated  by  the  mayor  of 
L  the  city  within  which  it  is  proposed  to  construct  the 
i  railway  or  any  part  thereof,  and  by  the  board  of  super- 
\  visors,  when  the  road  does  not  lie  wholly  within  a  city, 
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34  a  sum  of  money  equal  to  the  amount  so  ascertained 

35  and  determined  by  the  commissioners  to  be  the  aggre- 

36  gate  pecuniary  damage  to  such  property  within  the 

37  city,  or  within  the  county  outside  of  any  city,  or  shall 

38  have  secured  the  payment  of  such  amount  by  deposit- 
30  ing   with   such   trust   company   negotiable  securities, 

40  equivalent  at  their  par  and  actual  value  to  such  aggre- 

41  gate  amount,  and  approved  by  the  mayor  of  the  city  in 

42  which  such  road  is  wholly  or  in  part  located,  and  by  the 

43  county  treasurer  of  the  county  if  the  road  is  located 

44  wholly  or  in  part  outside  of  the  limits  of  such  city. 

45  Such  corporation  shall  also,  at  the  same  time,  deposit 

46  with  such  trust  company  or  with  the  county  treasurer, 

47  as  the   commissioners   may  direct,  the  sum  of   five 

48  thousand  dollars  in  cash,  for  the  payment  of  the  expense 

49  of   apportioning  and  distributing  such  fund.    Unless 

50  such  moneys  or  securities  shall  be  deposited  by  such 

51  corporation,  within  one  year  after  it  shall  have  obtained 

52  the  consent  of  the  local  authorities,  and  of  the  property 

53  owners,  or  the  confirmation  by  the  general  term  of  the 

54  supreme  court,  of  the  determination  of  three  commis- 

55  sioners  in  lieu  thereof,  and  in  the  case  of  a  corporation 

56  heretofore  organized  within  one  year  after  it  shall  have 

57  obtained  the  confirmation  by  the  general  term  of  the 

58  supreme  court  of  the  report  of  three  commissioners  in 

59  lieu  of  the  consent  of  property  owners,  or  within  one 

60  year  after  the  commissioners  appointed  to  ascertain  and 

61  determine  the  aggregate  pecuniary  damages  as  provided 

62  in  this  article,  shall  have  made  their  report,  then  such 

63  corporation  shall  be  deemed  not  to  have  accepted  the 

64  franchises  granted.    Where  the  commissioners  shall  fix 

65  and  determine  different  periods  of  time  within  which 

66  different  sections  of  such  railway  shall  be  constructed 

67  and  ready  for  operation,  they  shall  ascertain,  determine, 

68  and  report  separately  the  aggregate  pecuniary  damage  to 

69  property  bounded  upon  that  portion  of  such  street  or 

70  streets  upon  which  each  of  such  sections  is  located. 

71  Upon  the  deposit  by  the  corporation  as  above  provided 
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72  of  moneys  or  securities  eqxuvalent  to  the  aggregate 

73  pecuniary  damage  to  be  sustained  by  any  one  of  such 

74  sections,  it  shall  immediately  be  vested  with  the  right 

75  and  privilege  to  construct  its  railway  through  such  section. 

1  §  131.  MSTiLere  route  coincides  -sritli  anotlier 

2  route.— Whenever  the  route  or  routes  determined  upon 

3  by  the  commissioners  coincide  with  the  route  or  routes 

4  covered   by   the   charter   of  an  existing  corporation, 

5  formed  for  the  purpose  of  constructing  and  operating 

6  such  a  railway,  and  it  has  not  forfeited  its  charter  or 

7  failed  to  comply  with  the  provisions  thereof,  requiring 

8  the  construction  of  a  road  or  roads  within  the  time 

9  therein  prescribed,  such  corporation  shall  have  the  like 

10  power  to  construct  and  operate  such  railway  upon  the 

11  fulfillment   of  the   like   requirements  and  conditions 

12  imposed  by  the  commissioners  as  a  corporation  specially 

13  formed  under  this  article,  and  the  commissioners  may 

14  fix  and  determine  the  route  or  routes  by  which  any 

15  elevated  steam  railway  now  in  actual  operation  may 

16  connect  with  other  steam  railways  or  the  depots  thereof, 

17  or   with   steam   ferries,   upon   making    compensation 

18  therefor,  and  in  case  such  corporation  can  not  agree 

19  with   the  owners  of  such  steam  railways,  depots  or 

20  ferries  upon  the  amount  of  such  compensation,  and  such 

21  owners  may  be  entitled  to  compensation  therefor,  the 

22  amount  of  such  compensation  shall  be  ascertained  and 

23  paid  in  the  manner  prescribed  in  the  condemnation  law, 

24  and  upon  fulfillment  by  such  elevated  railway  corpora- 

25  tion,  so  far  as  it  relates  to  such  connection,  of  the 

26  requirements  and  conditions  imposed  by  this  article,  it 

27  shall  possess  all  the  powers  conferred  by  section  one 

28  hundred  and  twenty-nine  of  this  article,  and  when  any 
connecting  route  or  routes  shall  be  so  designated,  such 

^  elevated  railway  corporation  may  construct  such  con- 
L  nection  with  all  the  rights  and  with  like  eflect  as 
^  though  the  same  had  been  part  of  the  original  route  of 
#  such  railway. 

Typographical  error  corrected. 
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§  140.  Penalty  for  Tiolation  of  tliis  article. — 
Any  elevated  railroad  corporation  that  shall  fail  or 
neglect  to  comply  with  or  enforce  the  provisions  of  this 
article,  shall  upon  the  petition  of  any  citizen  to  any 
court  of  record,  and  upon  due  notice  to  such  corpora- 
tion, and  proof  of  such  failure  or  neglect,  pay  to  the 
clerk  of  the  court  wherein  such  petition  was  made,  a 
sum  not  less  than  two  hundred  and  fifty  nor  more  than 
one  thousand  dollars,  as  such  court  may  direct  by  its 
order.  The  sum  so  ordered  to  be  paid  shall  be  paid  by 
such  clerk  of  the  court  to  the  county  treasurer,  and 
shall  be  distributed  by  such  treasurer  equally  among 
the  public  hospitals  of  the  county  in  which  the  proceed- 
ing is  had,  at  such  time  as  the  board  of  supervisors  or 
board  of  aldermen  in  any  such  county  shall  direct. 
Nothing  in  this  section  shall  relieve  elevated  railroad 
corporations  from  any  liability  under  which  they  may 
now  be  held  by  existing  laws  for  damages  to  persons  or 
property. 


1  §  142.  Extension  of  time.— The  time  within  which 

2  any  act  is  required  to  be  done  under  this  article  may  be 

3  extended  by  the  supreme  court  for  good  cause  shown. 

New. 


ARTICLE    VL 
The  Boabd  of  Railroad  Gommissionebs. 

Seotiok  150.  Appointment  and  term  of  office  of  railroad  commissioners. 

151.  Suspension  from  office. 

152.  Secretary  and  marshal  of  board. 

153.  Additional  officers ;  their  diUies. 

154.  Oath  of  office;  eligibility  of  officers  of  board. 

155.  Principal  office  and  meetings  of  board. 

156.  Qaorum  of  board. 

157.  General  powers  and  duties  of  board. 

158.  Reports  of  railroad  corporations. 

159.  Investigation  of  accidents. 
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SaonoK  160.  Becommendations  of  board  where  law  has  been  violated. 

161.  Becommendations  of  board  when  repaini  or  other  changes 

are  necessary. 

162.  Legal  effect  of  reoommendaHons  and  action  of  {he  board. 

163.  Corporation  must  furnish  necessary  information. 

164.  Attendance  of  witnesses  and  their  fees. 

165.  Fees  to  be  charged  and  collected  by  the  board, 

166.  Annual  report  of  board. 

167.  Certified  copies  of  papers  filed  to  be  evidence. 

168.  Acts  prohibited. 

169.  Salaries  and  expenses  of  members  and  officers  of  the 

board. 

170.  Total  annual  expense  to  be  borne  by  railroads. 

171.  Application  of  this  article. 
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TRANSPORTATION  CORPORATIONS  LAW. 


An  Act  to  amend  the  transportation  corporations  law. 

The  People  of  the  State  qf  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Sections  160  to  163,  both  inclusive,  of  the  transportation 
corporations  law  are  repealed. 

The  several  parts  and  sections  of  the  transportation  cor- 
porations law  corresponding  to  those  hereafter  specified 
are  amended  to  read  as  follows : 

CHAPTER  XL  OF  THE  GENERAlp  LAWS. 
The  Transpobtation  Cobpobations  Law. 

Abtiole  1.  Ferry  corporations.     (§§  1-6.) 

2.  Nayigation  corporations.     (§§  10-13.) 

3.  Stage  ooach  corporations.     (§§  20-22.) 
4  Tramway  corporations.     (§§  30-33.) 

6.  Pipe-line  corporations.     (§§  40-54.) 

6.  Gas  and  electric-light  corporations.     (§§  60-71.) 

7.  Water-works  corporations.     (§§  80-86.) 

8.  Telegraph  and  telephone  corporations.     (§§  100-109.) 

9.  Turn-pike,  plank-road  and  bridge  corporations.  (§§  120-161.) 

ARTICLE  IL 
Navigation  Cobpobations. 

SKcnoN  10.  Formation  of  corporation. 

11.  Navigation  between  additional  ports. 

12.  Payment  of  capital  stock. 

13.  Ferries  unauthorized. 

1  §  70.  Price  of  gas.—  In  any  city  in  this  state  having 

2  a  population  of  one  hundred  thousand  and  not  exceeding 

3  five  hundred  thousand,  according  to  the  census  of  the  United 
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4  States  taken  in  the  year  1890,  no  corporation  or  person 

5  shall  charge  for  illaminating  gas  a  sum  to  exceed  two 

6  dollars  per  thousand  cubic  feet ;  and  in  any  dty  having  a 

7  population  of  over  five  hundred  thousand  and  not  exceediug 

8  twelve  hundred  and  fifty  thousand,  according  to  such  census, 

9  a  sum  to  exceed  one  dollar  and  fifty  cents  per  thousand  cubic 

10  feet;  and  in  any  city  having  a  population  of  over  twelve 

11  hundred  and  fifty  thousand,  according  to  such  census,  the 

12  sum  of  one  dollar  and  twenty-five  cents  per  thousand  cubic 

13  feet. 

14  Such  gas  shall  have  an  illuminating  power  of  not  less 

15  than  twenty  sperm  candles,  of  six  to  the  ponnd,  and 

16  burning  at  the  rate  of  one  hundred  and  twenty  grains  of 

17  Bpermaceti  per  hour,  tested  at  a  distance  of  not  less  than 

18  one  mile  from  the  place  of  manufacture,  by  a  burner 

19  consuming  five  cubic  feet  of  gas  per  hour,  and  shall 

20  comply  with  the  standard  of  purity  now  or  hereafter 

21  estabhshed  1^  law.    In  any  district  or  ward  of  any  city 

22  containing  over  one  million  of  inhabitants,  separated 

23  from  the  main  portion  thereof  by  a  stream  or  other 

24  natural  boundary,  any  gas-light  corporation  may  charge 

25  a  price  not  to  exceed  one  dollar  and  sixty  cents  per 

26  thousand  cubic  feet,  but  such  corporation  shall  not 

27  chaise  a  greater  price  in  the  city  where  its  main  works 

28  sliall  be  situated  than  in  sucU  district  or  ward. 

29  TTits  section  shall  not  be  construed  to  permit  any  such 

30  corporation  or  person  to  increase  the  price  charged  for  gas 

31  u-here  such  price  is  now  fixed  or  limited  by  law. 

L.  1B90,  ch.  6oe. 
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BUSINESS   CORPORATIONS  LAW. 


An  Act  to  amend  the  business  corporation  law. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly f  do  enact  as  follows : 

Sections  21  to  24,  both  inclusive,  of  the  business  corpora- 
tion law  are  repealed. 

The  title  and  several  parts  and  sections  of  the  business 
corporation  law  corresponding  to  those  hereinafter  speci- 
fied are  amended  to  read  respectively  as  follows : 

CHAPTER  XLI  OF  THE  GENERAL  LAWS. 
The  Business  Coepobations  Law. 

SiEcnoN  1.  Short  title  and  limitation  of  chapter. 

2.  Incorporation. 

3.  Restriction  upon  commencement  of  business. 

4.  Adoption  of  by-laws. 

5.  Reorganization  of  existing  corporations. 

6.  Payment  of  capital  stock. 

7.  Liabilities  of  stockholders. 

8.  Extension  of  business. 

9.  CSiange  of  place  of  business. 

10.  Taxation. 

11.  Place  of  business;  assessment. 

12.  May  hold  stock  in  certain  corporations. 

13.  Corporations  may  consolidate;  agreement  therefor. 

14.  Agreement  to  be  submitted  to  stockholders;  stock  of  those 

objecting  appraised  and  paid  for. 

15.  Powers  of  consolidated  corporations. 

16.  Property,  etc.,  transferred  to  new  corporations. 

17.  Bights  of  creditors. 
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Section  18.  Diatriot  steam  corporations;  must  supply  steam;  penalty; 

deposit  may  be  required. 

19.  Agent  authorized  to  enter  buildings  and  examine  meter; 

penalty  for  interference. 

20.  When  agent  may  enter  and  cut  off  steam. 

1  Section  1.  Sliort  title  and  limitation  of  cliap— 

2  ter.— This  chapter  shall  be  known  as  the  business  c(fr^ 

3  parations  law,  but  no  corporation  shall  be  formed  under 

4  it  for  the  purpose  of  carrying  on  any  business  which 

5  might  be  carried  on  by  a  corporation  formed  under  any 

6  other  general  law  of  the  state  authorizing  the  formation 

7  of  corporations  for  the  purpose  of  carrying  on  such 

8  business. 

1  §  2.  Incorporation.— 7%r«6  or  more  persons  may 

2  become  a  corporation  for  the  purpose  of  carrying  on  any 

3  lawful  business  by  making,  signing,  acknowledging  and 

4  filing  a  certificate  which  shall  contain  : 

5  1.  The  name  of  the  proposed  corporation ; 

6  2.  The  object  for  which  it  is  to  be  formed,  including 

7  the  nature  and  locality  of  its  business ; 

8  3.  The  amount  and  description  of  the  capital  stock ; 

9  4.  The  number  of  shares  of  which  the  capital  stock 

10  shall  consist,  each  of  which  shall  not  be  less  than  five 

11  nor  more  than  one  hundred  dollars ; 

12  5.  The  location  of  its  principal  business  office ; 

13  6.  Its  duration,  which  shall  not  exceed  fifty  years ; 

14  7,  The  number  of  its  directors,  not  less  than  three  nor 

15  more  than  thirteen,  who  shall  each  be  a  stockholder 

16  having  at  least  five  shares  of  stock ; 

17  8.  The  names  and  post-office  addresses  of  the  directors 

18  for  the  first  year ; 

19  9,  The  post-office  addresses  of  the  subscribers  ar 

20  a  statement  of  the  number  of  shares  of  stock  whic 

21  each  agrees  to  take  in  the  corporation,  the  aggregate  c 

22  which  subscriptions  shall  not  be  less  than  one-tenth  o 

23  the  capital  stock,  and  ten  per  cent  of  which  must  be 
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24  paid  in  cash  to  the  directors  named  in  the  certificate 

25  There  shall  be  indorsed  thereon  or  annexed  thereto  as  a 

26  part  thereof  the  aflSdavit  of  at  least  three  of  the  direct- 

27  ors,  that  the  requisite  amount  of  stock  has  been  sub- 

28  scribed  and  the  prescribed  percentage  thereof  paid  in 

29  cash  to  the  directors. 

L.  1890,  ch.  23. 
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REVISERS'  NOTE. 


The  following  draft  of  the  proposed  bill  amending  the  code  of 
ciyil  procedure  is  designed,  if  adopted,  to  include  in  that  enact- 
ment all  the  provisions  of  the  ^sevised  statutes,  and  of  supple- 
mental acts  relating  to  the  civil. pracj^ce  in  judicial  proceedings, 
which  have  hitherto  been  omitted  ihei^iQ^Tom^ 

These  provisions  will  be  mainly  found  mithe  fourth  volume  of 
the  eighth  edition  of  the  revised  statutes,  between  pa^s  2624-44, 
2650-«7,  2627-29,  2630-43,  2649-71,  2714-26,  272ft48/ %ey  may 
be  generalized  as  follows:  *  *  -'    -  ':     - 

1.  Proceedings  for  the  settlement  of  the  estates  of  insolvent  ; 
debtors,  including  assignments  for  the  benefit  of  creditors,  which  '" 
are  made  titles  1  and  2  of  chapter  17  of  the  code. 

2.  Proceedings  relating  to  the  settlement  of  the  estates  of 
deceased  person9  in  the  surrogate's  court,  which  are  inserted 
under  the  head  of  the  subjects  to  which  they  respectively  relate, 
in  chapter  18  of  the  code. 

3.  Proceedings  for  the  drainage  of  swamp  lands,  which  involve 
the  taking  of  private  property  for  public  use,  and  are  made  title 
of  the  condemnation  law. 

4.  Various  fugitive  provisions  relating  principally  to  the  powers 
of  court  officers  or  their  compensation.  Some  of  these  provisions 
are  found  in  the  present  statutes  in  connection  with  other  pro- 
visions  of  the  same  character,  exclusively  applicable  to  the  city  of 
New  York,  which  are,  or  should  be,  included  in  the  consolidation 
act  Such  of  these  provisions  as  relate  to  the  state  at  large,  or  to 
other  sections  of  the  state  than  the  city  of  New  York,  have  been 

ted  in  their  appropriate  places  in  the  code. 

7roposing  these  amendments  to  the  code  of  civil  procedure, 

uige  has  been  made  in  the  existing  text  of  that  act.     When 

iary,  sections  have  been  consolidated  to  make  room  for  the 

.  matter,  but  care  has  been  taken  not  to  impair  the  sense  of 

— esent  law. 
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The  propriety  of  making  the  act  a  complete  repository  of 
l^slation  relating  to  jadioial  procedure  in  civil  aotionB  and 
ceedings  Ib  bo  obviouB  as  to  render  further  comment  upon  the 
aubjeot  unnecessary.  "While  it  is  true  that  in  some  oaaes  Bub- 
stantive  provisions  of  lav  will  be  transferred  to  the  code  by  the 
adoption  of  the  proposed  amendments,  yet  it  vill  appear  from  an 
examination  of  all  such  cases,  that  these  provisions  are  either  the 
foundation  of  special  matters  of  practice,  or  are  so  intimately 
allied  to  auch  matters,  that  they  .C%n  not  be  separated  without 
creating  much  confusion  in  th^  statutes  of  the  state  and  great 
uncertainty  as  to  the  procejJare'tb  be  adopted. 

Prominent  illuat;^tio^  of  the  difficulty  in  making  such  a.  separa- 
tion are  fonnd  iU  ^h^'Jaw  relating  to  execntorB  and  administrators, 
and  to,  tile\m{Ucing  and  return  of  inventories  of  the  estates  of 
deeQabed'^rBons. 
;'I.'>.^  proceedings  for  the  appointment  of  executors  and  adminis- 
•.  trators  it  is  of  the  first  importance  to  know  who  are  competent 
to  serve  in  such  capaci^ ;  ^nd  it  is  believed  that  mist&kes  will  be 
avoided,  and  the  convenience  of  the  practitioner  and  the  court 
subserved,  if  the  statutory  declaration  upon  the  subject  is  placed 
in  connection  with  the  provisions  of  the  code,  regulating  the  pro- 
ceedings for  their  appointment  So  with  reference  to  the  taking 
and  return  of  inventories,  an  essentially  judicial  procedure,  it 
becomes  necessary  to  know  what  shall  be.incladed  as  assets,  and 
what  property  shall  be  set  apart  for  the  use  of  the  widow  and 
minor  children;  and  therewouldseemtobe  no  better  place  in  which 
to  promulgate  the  law  in  this  regard  than  in  the  chapter  of  the  code 
which  relates  to  the  settlement  of  the  estates  of  deceased  pei-sons. 

The  commission  have  not  proposed  any  innovation  in  the  struc- 
ture of  the  code.  Various  provisions  of  substantive  law  have 
already  been  very  properly  incorporated  in  it,  such  as  rules  of 
evidence,  provisions  creating  causes  of  actions  in  certain  cases,  etc. 

A  repealing  act  is  also  submitted  herewith,  containing  a.  schedule 
of  all  acts  and  parts  of  acts  superseded  by  the  proposed  amend 
ments. 


f  all        I 
pro-        I 


CODE  OF  CIVIL  PROCEDURE. 


An  Act  to  amend  the  code  of  civil  procedure. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly,  do  enact  as  follows : 

'  Sections  2418,  2471,  2737,  2738,  2739,  2740  and  2741  are 
repealed. 

The  sections  of  the  code  of  civil  procedure  hereinafter 
designated  are  severally  amended  to  read  respectively  as 
follows: 

1  §82.  Qualiflcations  of  stenograplier ;  super- 

2  irisors    to    proiride    for    compensation.— Each 

3  stenographer,  specified  in  this  act,  is  an  oflScer  of  the 

4  court  or  courts,  for  or  by  which  he  is  appointed;  and, 

5  before  entering  upon  the  discharge  of  his  duties,  must 

6  subscribe  the  constitutional  oath  of  office,  and  file  the 

7  same  in  the  office  of  the  clerk  of  the  court,  or,  in  the 
.  8  supreme  court,  in  the  office  of  the  clerk  of  the  county 

9  where  the  term  sits,  or  the  judge  resides,  by  which  or  by 

10  whom  he  is  appointed.    A  person  shall  not  be  appointed 

11  to  the  office  of  stenographer  unless  he  is  skilled  in  the 

12  stenographic  art. 

13  The  board  of  supervisors  of  each  county  must  provide 

14  for  the  payment  of  the  sums,  chargeable  upon  the 

15  treasury  of  the  county,  for  the  salary,  fees  or  expenses 

16  of  a  stenographer  or  assistant  stenographer;  and  all 
'  laws  relating  to  raising  money  in  a  county,  by  the  board 

^8  of  supervisors  thereof,  are  applicable  to  those  sums. 

Code,  §§  82  and  88  consolidated. 

1     §  86.  To  furnisli  like  copies  to  parties;  dis- 
?  trict  attorney  and  attorney-general;  compen- 

1083 


"^ 


The  Code  of  Civil  Fbooedube. 

3  sation.— Each  stenographer  specified  in  this  act,  must 

4  likewise,   upon  request,  furnish,  with  all   reasonable 

5  diligence,  to  the  defendant  in  a  criminal  cause,  or  a 

6  party,  or  his  attorney  in  a  civil  cause,  in  which  he  has 

7  attended  the  trial  or  hearing,  a  copy,  written  out  at 

8  length  from  his  stenographic  notes,  of  the  testimony 

9  and  proceedings,  or  a  part  thereof,  upon  the  trial  or 

10  iioaring,  upon  payment,  by  the  person  reqniring  the 

11  same,  of  the  fees  allowed  by  law. 

12  If  the  district-attorney  or  the  attorney-general  requires 

13  such  a  copy,  in  a  criminal  cause,  the  stenographer  is 

14  entitled  to  his  fees  therefor;  but  he  must  furnish  it,  upon 

15  recoiving  a  certificate  of  the  sum  to  which  he  is  so  enti- 

16  tied;  which  shall  be  a  county  charge,  and  must  be  paid 

17  by  the  county  treasurer,  upon  the  certificate,  like  other 

18  county  charges. 

19  The  provisions  of  this  section  and  the  last  four  sec- 

20  tions  are  applicable  to  each  assistant  stenographer,  now 

21  in  office,  or  appointed  or  employed,  pursuant  to  any 

22  provision  of  this  act;  except  that  the  stenographic  notes 

23  taken  by  the  assistant  stenographer  must,  if  he  dies,  or 

24  his  oflSce  becomes  otherwise  vacant,  be  delivered  to  the 

25  stenographer,  to  be  held  by  him  with  like  efiect,  as  if 

26  tliey  had  been  taken  by  him. 

27  The   stenographers  appointed   or   employed  in  the 

28  supreme  court  shall  perform  all  such  services  as  may 

29  be  required  from  them,  or  either  of  them,  in  reporting, 

30  writing  out  and  copying  all  judicial  proceedings,  which 

31  may  be  pending  or  in  progress  before  any  judge  of  the 

32  court  of  appeals,  or  justice  of  the  supreme  court,  in 

33  which  such  services  shall  be  required. 

34  If  the  official  stenographer,  whose  duty  it  would  be  to 

35  perform  such  services,  is  otherwise  oflScially  employed, 

36  any  other  competent  person  may  be  designated  and 

37  selected  to  perform  the  same  in  his  place. 

38  For  the  performance  thereof  such  stenographer  or 

39  otlier  person  shall  be  entitled  to  receive  the  compensa- 
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40  tion  provided  for  similar  services  in  court,  which  shall 

41  be  certified  and  paid  in  the  same  manner. 

Code,  §§  86,  87. 
R  S.,  2628,  L.  1881,  ch.  369. 
L.  1884,  ch.  383. 
(Poet,  p.  1378a.) 

1  §^87.  Stenographers    for    special    terms    in 

2  fourth   judicial    district.— Each   justice   of  the 

3  supreme  court  assigned  to  hold  special  terms  in  the 

4  fourth  judicial  district,  for  the  hearing  of  contested 

5  motions  and  the  trial  of  issues  of  fact  and  ]aw,  may 

6  appoint  and  at  pleasure  remove  a  stenographer,  who 

7  must  attend  and  perform  all  such  services  as  may  be 

8  required  of  him  in  reporting,  writing  out,  copying  and 

9  otherwise  assisting  in  all  judicial  proceedings  before  the 

10  justices  appointing  him,  and  in  transmitting  papers  to 

11  the  county  clerks'  oflSces  in  such  district  for  filing  and 

12  entry  therein. 

13  Every  such  stenographer  shall  receive  a  salary  fixed 

14  by  such  justice,  not   exceeding   seven  hundred  and 

15  fifty  dollars  per   annum,  and  a  reasonable   sum   for 

16  actual  necessary  expenses  while  traveling  to  and  from 

17  such    terms    and   while    attending    court,   including 

18  stationery,  and   the   same   shall  be  payable  by  the 

19  comptroller  in   equal   quarterly  payments,  upon  the 

20  certificate  of  such  justice. 

21  Each  of  such  justices  shall,  on  the  first  day  of  October, 

22  annually,   fix  and   transmit   to   the   comptroller  the 

23  amount  required  to  pay  such  salaries  and   expenses; 

24  and  the  comptroller  shall,  on  the  first  day  of  Novem- 

25  ber,  annually,  fix  and  transmit  to  the  clerk  of  each 

26  board  of  supervisors  in  such  district,  a  statement  of 
J  the  sum  to  be  raised  by  the  board  of  supervisors  of 
!8  each  of  the  counties  within  the  district  in  accordance 
19  with  the  amount  of  taxable  real  and  personal  property 

0  in  each  of  such  counties,  as  shown  by  the  last  assess- 

1  ment  roll  therein. 
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32  Such  board  must  annually  levy  and  cause  to  be  paid 

33  as  a  county  charge  to  the  several  county  treasurers  the 

34  several  sums  fixed  by  the  comptroller,  and  such  county 

35  treasurers  shall  pay  over  the  sum  so  collected  to  the 

36  comptroller  of  the  state,  for  the   payment  of  such 

37  salaries  and  expenses. 

B.  S.,  2667,  L.  1886,  ch.  401. 
(Post,  pp.  1392a-1393a.) 

1  §  88.  Stenographers   in   the   eighth  judicial 

2  district,— Each  stenographer  of  the  supreme  court  in 

3  the  eighth  judicial  district,  whose  appointment  is  pro- 

4  vided  for  in  section  258  of  this  act,  shall  receive  a  salary 

5  of  two  thousand  dollars  a  year,  to  be  paid  as  prescribed 

6  in  section  259r  of  this  act.    They  shall  report  and  tran- 

7  scribe  opinions  for  the  justices  of  the  supreme  court, 

8  when  required,  without  additional  compensation,  and 

9  shall,  within  twenty  days  after  notice  by  a  party  that 

10  he  intends  to  appeal,  make  a  case  and  exceptions,  or 

11  bill  of  exceptions  in  a  civil  or  criminal  action,  or  that 

12  briefs  are  to  be  made  or  arguments  prepared  in  an 

13  action  tried  before  the  court  without  a  jury,  file  with 

14  the  clerk  of  the  county  in  which  such  trial  took  place,  a 

15  transcript  of  the  minutes  taken  by  him  on  the  trial. 

16  The  stenographer  shall  receive  six  cents  for  each  one 

17  hundred  words  of  such  transcript,  which  shall  be  certi- 

18  fied  to  by  the  justice  holding  the  court  at  which  the  trial 

19  took  place,  which  shall  be  paid  with  the  stenographer's 

20  salary,  in  the  manner    prescribed  in  section  259  of 

21  this  act. 

B.  S.,  2667,  L.  1883,  ch.  215. 
L.  1888,  ch.  554 
(Post,  p.  1393a.) 

1  §  89.  Special  deputy  clerks ;   supreme  court 

2  cleric  in  Kings  county ;  supreme  court  o£B.cer 

3  in  Erie  county,— Each  county  clerk  may,  from  time 

4  to  time,  by  an  instrument  in  writing,  filed  in  his  oflBce, 

5  appoint,  and  at  pleasure  remove,  one  or  more  special 

6  deputy  clerks,  to  attend  upon  any  or  all  of  the  terms  or 
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7  sittings   Of  the  courts  of  which   he  is   clerk.     Each 

8  person  so  appointed  must,  before  he  enters  upon  the 

9  duties  of  his  oflBce,  subscribe,  and  file  in  the  clerk's 

10  oflSce,  the  constitutional  oath  of  oflBce.    He  shall  have 

11  the  same  power  and  authority  as  the  clerk,  at  any 

12  sitting  or  term  of  the  court  which  he  attends,  with 

13  respect  to  the  business  transacted  thereat 

14  The  justices  of  the  supreme  court,  residing  in  Kings 

15  county,  may,  by  an  instrument  in  writing,  appoint,  and 

16  at  pleasure  remove,  a  person  to  perform  clerical  duties, 

17  in  the  supreme  court  in  that  county.    The  person  so 

18  appointed  shall  subscribe  and  file  in  the  clerk's  oflBce 

19  the  constitutional  oath  of  oflSce,  and,  in  the  absence  of 

20  the  county  clerk  of  Kings  county,  shall  possess  all  the 

21  powers  and  perform  all  the  duties  in  respect  to  the 

22  business  of  the  supremo  court,  which  shall  be  pre- 

23  scribed  by  the  justice  or  justices  thereof;  and  shall  have 

24  power  to  employ  all  necessary  assistance  in  the  duties 

25  required  of  him. 

26  The  board  of  supervisors  of  Kings  county  shall  fix  the 

27  salary  of  the  person  so  appointed  and  provide  for  the 

28  payment  thereof  monthly  during  his  service;   which 

29  shall  be  in  full  for  such  service  and  for  all  clerical 

30  assistance  furnished  by  him.     The  amount  so  fixed 

31  shall" be  a  county  charge,  to  be  raised  with  the  annual 

32  taxes  of  the  county. 

33  The  justices  of  the   supreme  court,  of  the  eighth 

34  judicial  district,  or  a  majority  of  them,  may  appoint,  and 

35  at  their  pleasure  remove,  a  court  oflScer  whose  duties  it 

36  shall  be  to  attend  at  justices'  chambers  and  at  the  special 

37  terms  of  the  supreme  court  held  in  the  county  of  Erie. 

38  Such   oflScer   shall   possess   the   powers  of   ofl5cers 
""  designated  by  sheriflfs  to  attend  upon  courts.    He  shall 

r  receive  a  salary  of  one  thousand  dollars  a  year,  to  be 
paid  in  equal  monthly  payments  by  the  treasurer  of 

t  Erie  county. 

^  The  sheriff  of  such  county  shall  not  hereafter  be 
required  to  attend  or  designate  any  ofllcers  to  attend 
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46  such  courts  unless  requested  so  to  do  by  the  justice 
46  presiding. 

Oode,  §  89. 

R  S.,  2666,  L.  1878,  oh.    21. 

Id.,     2658,  L.  1888,  ch.  242. 

(Post,  pp.  1391(i-1393a.) 

1  §  94.  Interpreter  for  courts  of  record  in  Kings 

2  county. —  The  board  of  supervisors  of  the  county  of 

3  Kings  may  appoint  an  interpreter  to  attend  the  terms 

4  of  the  courts  of  record,  except  the  county  court,  court 

5  of  sessions  and  surrogate's  court  held  in  that  county,  at 

6  which  witnesses  are  sworn,  who  shall  hold  his  oflSce 

7  during  good  behavior;  and  be  paid  the  sum  of  twelve 

8  hundred  dollars  per  annum. 

Code,  §  94. 

R  S.,  2654,  L.  1864,  ch.  510. 
L.  1869,  ch.  249. 
(Post,  p.  1390a.) 

1  §  112.  Support  of  prisoners.—  In  any  county,  if  a 

2  prisoner,  actually  confined  in  jail,  makes  oath  before 

3  the  sheriff,  jailor  or  deputy  jailor,  that  he  is  unable  to 

4  support  himself  during  his  imprisonment,  his  support  is  a 

5  county  charge.    The  board  of  supervisors  may  contract 

6  with  its  sheriff  or  jailor  for  the  support  and  maintenance 

7  of  such  persons ;  and  such  sheriff  or  jailor  shall  attach 

8  to  all  bills  rendered  for  such  support  and  maintenance, 

9  a  list,  under  oath,  of  the  number  and  names  of  the 

10  persons  to  whom  such  support  and  maintenance  was 

11  furnished,  and  the  length  of  time  each  was  so  supported. 

Code,  §  112. 

R  S.,  1034,  L.  1875,  ch.  261,  §  2. 

1  §146.  Id.;   in  other  counties.— The  liberties  of 

2  the  jail,  in  each  of  the  other  counties  of  the  state,  as 

3  heretofore  established,  shall  continue  to  be  the  liber- 

4  ties  thereof,  until  they  are  altered,  or   new  liberties 

5  are  established  by  resolution  of  the  board  of  supervisors, 

6  on  the  recommendation  of  the  county  court. 

Code,  §  146. 

R  a,  1040,  L.  1875,  ch.  482,  §  la 

1088 


i 


The  Code  of  Civil  Procedure. 


1  §  196.  Times  and  places  of  holding  terms. — 

2  The  terms  of  the  court  of  appeals  must  be  appointed  to 

3  be  held  at  such  times  and  places  as  the  court  thinks 

4  proper,  and  continued  as  long  as  the  public  interest 

5  requires. 

6  A  term  of  the  court  may  be  appointed  to  be  held  in  a 

7  building  other  than  that  designated  by  law  for  holding 

8  courts.    A  term  may  be  adjourned  from  the  place  where 

9  it  is  appointed  to  be  held  to  another  place  in  the  same 

10  city.    One  or  more  of  the  judges  may  adjourn  a  term 

11  without  day,  or  to  a  day  certain. 

Code,  §§  196  and  197  consolidated. 

1  §  197.  Enrollment  of  decrees  of  court  of  chan- 

2  eery. —  The  court  of  appeals,  or  any  judge  thereof,  in 

3  term  or  vacation,  shall  have  power,  upon  satisfactory 

4  proof  that  any  final  order  or  decree  of  the  late  court  of 

5  chancery  has  not  been  properly  enrolled,  to  make  an 

6  order  for  the  due  enrollment  thereof,  or  for  an  amend - 

7  ment  of  the  enrollment  thereof,  with  like  effect  and  to 

8  the  same  extent  that  such  court  of  chancery  might  have 

9  done. 

B.  S.,  2652,  L.  1863,  ch.  421. 
(Post,  p.  1388a.) 

1  §  256.  Stenographers  in  other  counties  of  sec- 

2  ond    judicial     district;     compensation.— Each 

3  justice  of  the  supreme  court  for  the  second  judicial 

4  district,  who  does  not  reside  in  the  county  of  Kings, 

5  must  appoint,  and  may  at  pleasure  remove,  a  stenog- 

6  rapher,  who   must  attend,  as  directed  by  the  justice 

7  appointing  him,  the  general  and  special  terms  of  the 

8  supreme  court,  and  the  terms  of  the  circuit  court  and 
^  '^.ourt  of  oyer  and  terminer,  held  in  the  counties  of 

dufFolk,  Queens,  Richmond,  Westchester,  Rockland, 
Putnam,  Dutchess  or  Orange,  and  when  not  thus  oflS- 
cially  engaged,  the  stated  terms  of  the  county  court,  in 
each  of  those  counties. 

Such  justice  shall  fix  the  compensation  of  the  stenog- 
'•aphor  so  appointed,  and  the  board  of  supervisors  of  the 
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16  county  shall  annually  levy  and  collect,  as  a  county 

17  charge,  the  amount  so  fixed,  in  the  same  manner  as 

18  other  county  charges  are  levied,  collected  and  paid. 

Code,  §  256. 

R.  a,  2656,  L.  1877,  ch.  191,  §§  1,  2. 
(Post,  p.  1391a.) 

1  §  296.  Qeneral  and    trial    terms.— At  least  four 

2  general  terms  and  six  trial  terms  of  the  court  must  be 

3  appointed  to  be  held  in  each  year.    If  any  action  or  pro- 

4  ceeding  is  pending  in  such  court  before  the  general 

5  term,  and  two  of  the  justices  of  said  court,  from  any 

6  cause,  shall  be  disqualified  to  hear  or  decide  the  same, 

7  the  court  shall,  by  order,  transfer  the  same  to  the 

8  supreme  court,  which  shall,  upon  a  certified  copy  of  the 

9  order  being  filed  with  its  clerk,  become  fully  possessed 
10  of  the  action  or  proceeding. 

Code,  §  296. 

R  S.,  2633,  L.  1854,  ch.  96,  §  39.  ^ 

L.  1857,  ch.  361. 
(PoBt,  p.  1380a.) 

1  §298.  Appointment  and  salary  of  clerk. —The 

2  clerk  shall  be  appointed  by  and  hold  his  office  during 

3  the  pleasure  of  the  court.    He,  shall  receive  a  salary  of 

4  twenty-five  hundred  dollars  a  year,  to  be  paid  by  the 

5  county  of  Erie,  and  in  addition  thereto,  for  any  ser- 

6  vice  performed  by  him  the  fee  allowed  by  law  to  a 

7  county  clerk  for  a  similar  service  performed  in  the 

8  supreme  court  or  court  of  oyer  and  terminer. 

Code,  §  298. 

R.  S.,  2632,  L.  1854,  ch.  96,  §  6. ' 
L.  1883,  ch.  219. 
(PoBt,  p.  1379a.) 

1  §  299.  Deputy  clerk  and  special  deputy  clerk.— 

2  The  clerk  shall  appoint  some  proper  person  as  deputy 

3  clerk  of  said  court,  who  shall  hold  his  office  during  the 

4  pleasure   of   the   clerk.      If   the   deputy   clerk   dies, 

5  resigns,  removes  from  the  city,  is  removed  from  office, 

6  or  becomes  otherwise  incapable  of  acting,  the  clerk 

7  must  appoint  another  person  to  bo  deputy  plerk  in  bis 

8  place, 
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9      The  deputy  clerk  shall  receive  a  salary  ot  fifteen  hun- 

10  dred  dollars  a  year,  to  be  paid  quarterly  by  the  county 

11  of  Erie. 

12  The  clerk  shall,  if  the  judges  of  the  court  deem  it 

13  necessary  for  the  proper  transaction  of  the  business  of 

14  the  court,  appoint  two  proper  and  suitable  persons  as 

15  special  deputy  clerks,  who  shall  hold  their  oflSce  in  the 

16  same  manner  and  subject  to  the  same  restrictions  as  to 

17  removal  as  the  deputy  clerk.      One  of  such  special 

18  deputy  clerks  shall  receive  a  salary  of  eight  hundred 

19  dollars  a  year,  to  be  paid  quarterly  by  the  county  of 

20  Erie ;  and  the  compensation  of  the  other  special  deputy 

21  clerk  shall  be  paid  by  the  clerk  of  the  court. 

Code,  §  299. 

R  8.  2633,  L.  1883,  ch.  219,  §  1, 
Id,  2634,  L,  1883,  cb.  219,  §  2. 
(Post,  pp.  1380o-1381a.) 

1  §  300.  Stenographers.—  The  judges  of  the  court,  or 

2  a  majority  of  them,  must  appoint,  and  at  pleasure  may 

3  remove,  a  stenographer  of  the  court  and  an  assistant 

4  stenographer.    The  stenographer  shall  receive  a  salary 

5  of   two    thousand  dollars  a   year;  and  the  assistant 

6  stenographer    a   salary  of    one    thousand    dollars    a 

7  year,   to  be  paid  from    the  treasury  of   the  city  of 

8  Buffalo,  quarterly,  on  the  certificate  of  a  judge  of  the 

9  court,  showing  that  the  services  have  been  actually 

10  performed. 

11  The  stenographer,  or  his  assistant,  must  attend  each 

12  term  of  the  court  where  issues  of  fact  in  civil  or  criminal 

13  causes  are   triable,  and  shall   report   and   transcribe 

14  opinions  for  the  judges  of  said  court,  or  cither  of  them, 

15  when  required,  without  additional  compensation ;  and 
shall,  within  twenty  days  after  notice  by  a  party  that  he 
intends  to  appeal,  move  for  a  now  trial,  or  make  a  case 
or  a  bill  of  exceptions  in  any  action  or  special  proceed- 
ing in  which  a  trial  has  been  had  in  said  court,  file  with 
the  clerk  of  said  court  a  transcript  of  the  minutes  taken 
by  him  on  Buoh  trial.    The  stenographer  making  such 
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22  transcript  shall  be  entitled,  npon  the  certificate  of  the 

23  judge  holding  the  court  at  which  the  trial  took  place,  to 

24  receive  the  sum  of  six  cents  for  each  one  hundred  words 

25  of  such  transcript,  to  be  paid  as  follows: 

26  1.  In   a  civil   action  or  special   proceeding,  by  the 

27  treasurer  of  the  city  of  Buffalo. 

28  2.  In  a  criminal  action  or  special  proceeding,  by  the 

29  county  treasurer  of  the  county  of  Erie ;  provided,  how- 

30  ever,  that  no  greater  sum  than  one  thousand  dollars 

31  shall  be  paid  out  in  any  one  year  for  the  transcripts  of 

32  the  stenographic  minutes  to  be  made  and  filed  pursuant 

33  to  the  provisions  of  this  section. 

Code,  §  300. 

R  S.  2633,  L.  1874,  cb.  57,  §  3. 
L.  1886,  oh.  343. 
(Po8t,^p.  1380a.) 

1  §  307.  Judges;  designation  of  judges  by  goY- 

2  ernor.— The  city  court  of  Brooklyn  consists  of  five 

3  judges,  one  of  whom  must,  from  time  to  time,  as  a 

4  vacancy  occurs,  be  appointed  chief  judge  of  the  court, 

5  as  prescribed  in  the  constitution. 

6  Pursuant  to  the  twelfth  section  of  the  sixth  article  of 

7  the  constitution  of  this  state,  the  governor  may,  from 

8  time  to  time,  whenever  the  public  interests  shall  require, 

9  designate  judges  of  the  city  court  of  Brooklyn  to  hold 

10  circuits  and  special  terms  of  the  supreme  court  in  the 

11  county  of  Kings,  which  designation  shall  be  in  writing, 

12  and  shall  specify  the  time  and  place  of  holding  any  such 

13  circuit  or  special  term. 

14  When  a  case  or  bill  of  exceptions  shall  be  made  in 

15  any  cause,  tried  at  such  circuit  or  special  term,  the  same 

16  shall  be  settled  before  the  judge  holding  such  court,  and 

17  the  review  shall  be  had  at  a  special  or  general  term  of 

18  the  supreme  court  in  the  same  manner  and  with  the 

19  same  effect  as  if  such  circuit  or  special  term  had  been 

20  held  by  a  justice  of  the  supreme  court. 

Code,  §  307. 

B.  S.,  2628,  L.  1881,  ch.  10. 
(Poet,  pp.  XSTTa-lSSla.) 
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1  §  313.  Stenographers.— The  judges  of  the  court,  or 

2  a  majority  of  the^i,  from  time  to  time  must  appoint,  and 

3  at  pleasure  may  remove,  one  or  two  stenographers,  as 

4  they  deem  it  necessary,  for  the  business  of  the  court. 

5  Each  stenographer  so  appointed  is  entitled  to  a  salary 

6  of  two  thousand  dollars  a  year,  the  payment  of  which 

7  shall  be  a  charge  upon  the  coimty  of  Kings,  to  be 

8  levied  and  collected  as  other  county  charges  of  the 

9  county. 

10  The  stenographer  must  attend  each  term  of  court 

11  where  issues  of  fact  in  civil  or  criminal  causes  are 

12  triable.    If  two  stenographers  are  appointed,  the  judges 

13  of  the  court  must  assign  to  each  his  share  of  the  busi- 

14  ness.     A  stenographer   may,  with  the  assent  of  the 

15  judges  of  the  court,  or  a  majority  of  them,  appoint  an 

16  assistant  stenographer  to  aid  him  in  the  discharge  of  his 

17  duties,  whose  compensation  is  payable  by  the  stenog- 

18  rapher,  and  is  not  a  county  charge. 

Code,  §  313. 

R.  S.,  2636,  L.  1865,  ch.  170. 
L.  1867,  ch.  796. 
(Post,  p.  1381a.) 

1  §  340.    Jurisdiction.  — The    jurisdiction    of    each 

2  county  court   extends  to .  the  following  actions   and 

3  special   proceedings,  in   addition  to  the   jurisdiction, 

4  power  and  authority  conferred  upon  a  county  court, 

5  in  a  particular  case,  by  a  special  statutory  provision: 

6  1.  To  an  action  for  the  partition  of  real  property ;  for 

7  dower;  for  the  foreclosure,  redemption  or  satisfaction 

8  of  a  mortgage  upon  real  property;   or  to  procure  a 

9  judgment   requiring    the   specific    performance   of   a 

10  contract    relating   to   real   property,  where   the   real 

11  property,  to  which  the  action  relates,  is  situated  within 
the  county ;  or  to  foreclose  a  lien  upon  a  chattel,  in  a 

3  case  specified  in  section  1737  of  this  act  where  the  lien 
I  does  not  exceed  one  thousand  dollars  in  amount,  and 
the  chattel  is  found  within  the  county. 

2.  To  an  action  in  favor  of  the  executor,  administra- 
tor or  assignee  of  a  judgment  creditor,  or,  in  a  proper 
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18  case,  in  favoi!'  of  the  judgment  creditor,  to  recover  a 

19  judgment  for  money  remaining  due  upon  a  judgment 

20  rende^^ed  in  the  same  court. 

21  3.  To   an   action    for   any  other   cause,  where  the 

22  defendant  is,  or,  if  there  are  two  or  more  defendants, 

23  where  all  of  them  are,  at  the  time  of  the  commence - 

24  ment  of  the  action,  residents  of  the  county,  and  wherein 

25  the  complaint  demands  judgment  for  a  sum  of  money 

26  only,  not  exceeding  one  thousand  dollars ;  or  to  recover 

27  one  or  more  chattels,  the  aggregate  value  of  which  does 

28  not  exceed  one  thousand  dollars,  with  or  without  damages 

29  for  the  taking  or  detention  thereof. 

30  4.  To  the  custody  of  the  person  and  the  care  of  the 

31  property,  concurrently  with  the  supreme  court,  of  a 

32  resident  of  the  county,  who  is  incompetent  to  manage 

33  his   affairs   by  reason  of  lunacy,  idiocy,  or   habitual 

34  drunkenness;  and  to  every  special  proceeding,  which 

35  the  supreme  court   has  jurisdiction  to  entertain,  for 

36  the  appointment  of  a   committee  of   the   person,  or 

37  of  the  property  of  such  an  incompetent  person,  or  for 

38  the  sale  or  other  disposition  of  the  real  property,  situ- 

39  ated  within  the  county,  of  a  person,  wherever  resident, 

40  who  is  so  incompetent  for  either  of  the  causes  aforesaid, 

41  or  who  is  an  infant ;  or  for  the  sale  or  other  disposition 

42  of  the  real  property,  situated  within  the  county,  of  a 

43  domestic  religious  corporation. 

44  5.  In  addition  to  the  foregoing  powers,  county  courts 

45  shall  have  jurisdiction  in  civil  actions  where  the  relief 

46  demanded  is   the  "recovery  of  a  sum  of   money  not 

47  exceeding  three  thousand  dollars,  or  the  recovery  of 

48  personal  x>roperty  not  exceeding  in  value  three  thou- 

49  sand   dollars,  and   in  which   all   the   defendants   are 

50  residents  of  the  county  in  which  the  action  is  brought 

51  at  the  time  of  its  commencement,  subject  to  the  right 

52  of  the  supreme  court  upon  special  motion,  for  good 

53  cause  shown,  to  remove  any  such  action  in  which  puch 

54  sum  or  value  exceeds  one  thousand  dollars  into  the 

55  supreme  court  before  trial,  and  when  so  removed  to 

56  change  the  place  of  trial. 
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57  6.  County  courts  shall  have  such  appellate  jurisdic- 

58  tion  as  is  now,  or  may  hereafter  be  provided  by  law. 

Code,  §  340. 

R  S.,  2653,  L,  1880,  ch.  480. 
(Post,  pp.  1388a-1389a.) 

1  §  354.  VSTli&i  orders  can  be  made  by  county 

2  judge.—  In  an  action  or  special  proceeding  in  a  county 

3  court,  an  order  may  be  made  without  notice,  or  an  order 

4  to  stay  proceedings  may  be  made  upon  notice,  by  a 

5  justice  of  the  supreme  court,  05  by  the  county  judge  of 

6  the  county  where  the  attorney  for  the  applicant  resides, 

7  in  a  case  where  the  county  judge,  in  whose  court  the 

8  action  or  special  proceeding  is  brought,  may  make  the 

9  same  out  of  court ;  and  with  like  effect. 

10  During  the  period  that  any  county  judge  shall  be  in  a 

11  county  other  than  his  own,  for  the  purpose  of  holding 

12  courts -therein,  he  may  exercise  all  the  powers  and 

13  perform  all  the  duties  which  the  county  judge  of  such 

14  other  county  is  by  law  authorized   to   exercise   and 

15  perform  out  of  court  or  in  vacation ;  but  he  shall  not 

16  perform  the  duties  of  surrogate  in  such  other  county. 

Code,  §  354. 

R  a,  2653,  L.  1877,  ch.  11. 
(PoBt,  p.  1388a.) 

1  §360.  Interpreter  for  county  court,  etc.,    in 

2  Kings  county;  compensation.— The  county  judge 

3  and  the  surrogate  of  the  county  of  Kings,  from  time  to 

4  time,  must  appoint,  and  may  at  pleasure  remove,  an 

5  interpreter,  to  be  attached  to  the  county  court,  the 

6  court  of   sessions,  and   the  .surrogate's  court  of   the 

7  county  of  Kings.    Before  entering  upon  tlie  discharge 

8  of  his  duties,  he  must  file  in  the  county  clerk's  office 
^  the  constitutional  oath  of  office,  and  an  additional  oath 

0  which  may  be  incorporated  into  the  constitutional  oath, 

1  to  the  effect  that  he  will  fully  and  correctly  interpret 

12  and  translate  each  question  propounded  to  a  witness, 

13  and  each  answer  thereto. 

Such  interpreter  shall  receive  as  compensation  for  his 
6  services  the  sum  of  four  dollars  per  day  for  every  day 
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If)  actually  employed  in  such  courts,  to  be  certified  to  by 

17  the  elerk  thereof,  and  paid  monthly  by  the  treasurer 

18  of  the  county  of  Kings. 

Code,  §  360. 

R  S.,  2655,  L.  1876,  ch.  338,  §  3. 
(Post,  p.  1390O.) 

1  §  431.  Ho'SB*   personal    serTice   of     sumxaons 

2  made  on  a  domeBtic  corporation. — Personal  ser-' 
I  vice  of  the  summons  upon  a  defendant,  being  a  domestic 

4  corporation,  must  ba  made  by  delivering  a  coi)y  thoroof 

6  within  the  state,  as  follows : 

()       1.  If  the  action  is  against  the  mayor,  aldermen  and 

7  commonalty  of  tlie  city  of  New  York,  to  the  mayor, 

8  cumptroUer  or  counsel  to  the  corporation. 

9  2.  If  the  action  is  against  any  other  city,  to  the  mayor, 

10  treasurer,  counsel,  attorney  or  clerk ;  or,  if  the  city 

1 1  lacks  either  of  those  officers,  to  the  officer  performing 

12  corresponding  functions  imder  another  name. 

13  3.  If  the  action  is  against  a  county,  to  the  chairman 

14  or  clerk  of  the  board  of  supervisors. 

15  4.  If  the  action  is  against  a  town,  to  the  supervisor  of 
10  the  town, 

17  r>.  If  the  action  is   against   a  school   district,  to  a 

18  trustee  of  the  district. 

ID      0.  In  any  other  case,  to  the  president  or  other  head  of 

20  the  corporation,  the  secretary  or  clerk  to  the  eorpora- 

21  tion,  the   cashier,   the    treasurer,  or  a   director  or   a 

22  managing  agent. 

Code,  §  431. 
R.  S,,  912,  §  3. 
Irl.,  1077!  §  3. 

1  if  745.  Money-  to  be  paid  to  county  treasurer 

2  and  securities  taken  in  his  name.— Unless  the 

3  court  otherwise  specially  directs,  money  paid  into  court 

4  must  be  paid  either  directly,  or,  by  the  officer  who  is 

5  rc'iuired  by  law  first  to  receive  it,  to  the  county  treas- 

6  uier  of  the  county  where  the  action  is  triable.    Where 

7  it  is  paid  to  an  officer  other  than  the  county  treasurer, 
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8  he  must  pay  it  to  the  county  treasurer  within  four  days 

9  after  he  receives  it.    In  the  city  of  New  York  he  must 

10  pay  it  to  the  chamberlain  within  two  days  after  he 

11  receives  it.    A  bond,  mortgage  or  other  security,  or  a 

12  certificate  or  transfer  of  stock,  taken  upon  the  invest- 

13  ment  of  money  paid  into  court,  must  be  taken  to  the 

14  county  treasurer  of  the  county  where  the  fund  belongs, 

15  in  his  name  of  office ;  or  to  such  other  county  treasurer 

16  as  the  court  specially  directs.    But  this  and  the  next 

17  section  do  not  prevent  the  court,  upon  the  application 

18  of  a  party  to  an  action,  from  directing  in  what  manner 

19  or  place,  money  paid  into  court  in  the  action  shall  be 

20  deposited  or  invested.    The  county  clerk  of  each  county 

21  shall,  immediately  upon  the  filing  in  his  office  of  any 

22  judgment,  decree  or  order,  of  any  court,  directing  the 

23  deposit  of  a  stated  sum  of  money  with  the   county 

24  treasurer  of  his  county,  or  upon  the  filing  in  his  office 

25  of  any  report  of  a  referee,  or  treasurer's  receipt,  stating 

26  that  a  sum  of  money  has  been  deposited  with  such 

27  treasurer,  in  accordance  with  the  judgment,  decree  or 

28  order  of  any  such  court,  enter  in  a  book,  to  be  kept  in 

29  his  office  for  that  purpose,  a  statement  of  the  amount 

30  so  deposited,  or  ordered  to  be  deposited,  together  with 

31  the  title  of  the  action  or  proceeding  in  which  such 

32  judgment,  decree  or  order  was  made,  and  the  name  of 

33  the  person,  if  any,  to  whom  such  money  is  ordered  to 

34  be  paid,  and  the  date  of  the  filing  of  the  same,  or  of  such 

35  report  or  receipt,  as  herein  mentioned. 

Code,  §  745. 
L.  1889,  oh.  330,  §  1. 
(PoBt,  p.  1468a.) 

1  §937.  VSTlieLt  instruments  may  be  acknoizrl- 
jdged,— Any  instrument,  except  a  promissory  note,  a 
')ill  of  exchange,  or  a  last  will,  may  be  acknowledged,  or 
proved  and  certified,  in  the  manner  prescribed  by  law 
for  taking  and  certifying  the  acknowledgment  or  proof 
of  a  conveyance  of  real  property ;  and  thereupon  may  be 
^ead  in  evidence,  without  other  proof  of  its  execution. 
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8  Any  county  clerk  shall,  upon  the  request  of  any  person, 

9  and  upon  tender  of  his  lawful  fees  therefor,  record,  in  the 

10  proper  book  in  his  oflBce,  any  instrument  which  may 

11  have  been  so  acknowledged  or  proven  and  certified ;  or 

12  a  copy  of  a  record  or  other  paper  in  the  oflBce  of  any^ 

13  other  county  clerk,  register,  county  treasurer,  surrogate, 

14  or  clerk  of  a  court  of  this  state,  or  other  person  having 

15  the  custody  of  the  records  or  other  papers  in  a  public 

16  oflSce  within  this  state,  duly  certified  by  such  officer,  and 

17  which  shall  have  been  so  acknowledged  or  proven,  or 

18  which  has  been  filed  or  recorded  in  any  such  office  pur- 

19  suant  to  any  law  of  the  state  or  order  of  any  court  of 

20  record  thereof. 

Code,  §  937. 

R.  a,  1060,  L.  1881,  ch.  145,  §§  1,  2. 

1  §  941.  Ordinances  of  municipal  corporations; 

2  proceedings  of  boards  of  superirisors,  etc.— -Any 

3  act,  ordinance,  resolution,  by-law,  rule  or  proceeding  of 

4  the  common  council  of  a  city,  or  of  the  board  of  trustees 

5  of  an  incorporated  village,  or  of  a  board  of  supervisors, 

6  within  the  state,  and  any  recital  of  occurrences  taking 

7  place  at  any  session  thereof,  may  be  read  in  evidence, 

8  either  from  a  copy  thereof,  certified  by  the  city  clerk, 

9  village  clerk,  clerk  of  the  common  council,  or  clerk  of 

10  the  board  of  supervisors ;  or  from  a  volume  printed  by 

11  authority  of  the  common  council  of  the  city,  or  the 

12  board  of  trustees  of  the  village,  or  the  board  of  super- 

13  visors. 

14  When  the  proceedings  of  the  board  of  supervisors  of 

15  any  county  are  printed  in  a  volume  by  authority  of  the 

16  board,  the  volume  so  printed  and  duly  certified  by  the 

17  chairman  and  clerk  of  the  board  to  be  a  true  record  of 

18  such  proceedings,  shall  be  and  constitute  the  book  of 

19  records  of  the  board. 

Code,  §  941. 

R  a,  2664,  L.  1878,  ch.  219. 
L.  1879,  ch.  211. 
L.  1884,  ch.  327. 
(Post,  p.  1396a.) 
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1  §  951.  Eiridence  of  corporate  existence  of  for- 

2  eign  corporations.— Whenever,  by  the  laws  of  any 

3  other  state  or  territory,  or  the  dominion  of  Canada,  a 

4  copy  of  the  certificate  of  the  organization  or  incorpora- 

5  tion,  or  any  other  certificate,  certified  or  exemplified  by 

6  any  oflBcer   or   officers  in  such  state  or  territory  or 

7  dominion,  is  or  shall  be  prima  facie  evidence  of  the  due 

8  formation,  creation,  existence,  organization,  or  capacity 

9  of  any  corporation  or  joint-stock  company,  created, 

10  organized  or  located  in  such  state,  territory  or  dominion, 

11  or  claiming  so  to  be,  such  certificate  or  certificates,  duly 

12  exemplified  or  a  duly  exemplified  copy  thereof,  shall  be 

13  received  in  all  actions  and  proceedings  in  this  state,  in 

14  or  before  all  courts  and  officers,  with  the  same  force 

15  and  effect,  in  all  respects,  as  prima  facie  evidence  as 

16  aforesaid,  as  in  such  other  state,  territory  or  dominion. 

R  a,  2664,  L.  1887,  ch.  311. 
(Post,  p.  1395a.) 

1  §  957.  Form  of  certificate  to  copies;  seal,  etc.— 

2  Where  a  transcript,  exemplification  or  certified  copy  of 

3  a  record  or  other  paper,  is  declared  by  law  to  be  evi- 

4  dence,  and  special  provision  is  not  made  for  the  form  of 

5  the   certificate,   in   the   particular   case,   the   person, 

6  authorized  to  certify,  must  state  in  his  certificate  that  it 

7  has  been  compared  by  him  with  the  original,  and  that 

8  it  is  a  correct  transcript  therefrom  and  of  the  whole  of 

9  the  original. 

10  If  the  officer,  or  the  court,  body  or  board,  in  whose 

11  custody  such  original  paper  is  required  to  be,  by  the  laws 

12  of  the  state,  or  of  another  state,  or  of  the  United  States, 

13  or  of  a  territory  thereof,  or  of  a  foreign  country,  has, 

14  pursuant  to  those  laws,  an  oflScial  seal,  the  certificate 

must  be  attested  by  that  seal.    If  the  certificate  is  made 

by  the  clerk  of  a  county,  within  the  state,  it  must  be 

attested  by  the  seal  of  the  county ;  but  this  section  does 

lot  require  the  seal  of  a  court  to  be  affixed  to  a  certi- 

iied  copy  of  an  order,  or  of  a  paper  filed  therein,  or 

entry  made,  where  the  copy  is  used  in  the  same  court, 
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21  or  before  an  oflScer  thereof;  or,  in  the  supreme  court, 

22  where  it  is  used  in  a  circuit  court  or  a  court  of  oyer  and 

23  terminer. 

24  Where  a  seal  of  a  public  officer,  or  of  a  corporation,  is 

25  authorized  or  required  by  law,  it  may  bo  impressed 

26  directly  on  the  paper. 

Code,  §§  967,  958,  969,  960,  consolidated. 

1  §  958.  Surrogates,  clerks,  etc.,  to  search  files, 

2  and  to  certify,  etc.— A   surrogate,    county   clerk, 

3  register,  clerk  of  a  court,  or  other  person,  having  the 

4  custody  of  the  records  or  other  papers  in  a  public 

5  office,  within  the  state,  must,  upon  request,  and  upon 

6  payment  of,  or  offer  to  pay,  the  fees  allowed  by  law,  or, 

7  if  no  fees  are  expressly  allowed  by  law,  fees  at  the  rate 

8  allowed  to  a  county  clerk  for  a  similar  service,  diligently 

9  search  the  files,  papers,  records   and  dockets  in  his 

10  office;  and  either  make  one  or  more  transcripts  there- 

11  from,  and  certify  to  the  correctness  thereof,  and  to  the 

12  search,  or  certify  that  a  document  or  paper,  of  which 

13  the  custody  legally  belongs  to  him,  cannot  be  found. 

14  Upon  order  of  the  supreme  court,  or  the  county  court 

15  of  his  county,  the  county  clerk  shall  complete,  sign  and 

16  certify  in  his  own  name,  adding  to  his  own  signature 

17  the  date  of  so  doing,  all  records  of  papers,  orders  and 

18  minutes  of  proceedings  of  which  he  is  clerk,  or  ex-officio 

19  clerk,    left   uncompleted  or  unsigned  by  any  of  his 

20  predecessors. 

Code,  §  961,  and  R.  S. 

1  §959.  Saving  clause,— -Nothing  in  title  fourth  of 

2  this  chapter  prevents  the  proof  of  a  fact,  act,  record 

3  proceeding,    document,    or   other    paper    or   writing. 

4  according  to  the  rules  of  the  common  law,  or  by  any 

5  other  competent  proof. 

Code,  §  962,  unchanged. 
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1  §  960.  Receipt  of  papers  by  county  clerk  for 

2  safe  keeping  ;  indorsement,  delivery  and  ex- 

3  amination  thereof.— The  clerk  of  every  county  in 

4  the  state  and  the  register  of  deeds  in  the  city  and  county 

5  of  New  York,  upon  being  paid  the  fees  allowed  therefor 

6  by  law,  shall  receive  and  deposit  in  their  respective 

7  oflBces,  any  deeds,  conveyances,  wills,  or  other  papers  or 

8  documents,  which  any  person  shall  offer  to  them  for 

9  that  purpose,  and  give  to  such  person  a  written  receipt 

10  therefor. 

11  Such  instruments,  papers  and  documents  shall  be 

12  properly  indorsed,  so  as  to  indicate  their  general  nature 

13  and  the  names  of  the  parties  thereto,  and  filed  by  the 

14  officer  receiving  the  same,  stating,  when  received;  and 

15  deposited  and  kept  by  him  and  his  successor  in  oflice 

16  with  his  official  papers,  in  some  place   separate   and 

17  distinct  from  such  papers. 

18  They  shall  not  be  withdrawn  from  such  office  except 

19  upon  the  order  of  some  court  of  record  for  the  purpose 

20  of  being  read  in  evidence  in  such  court,  and  then  to  be 

21  returned  to  such  office;  nor  shall  they  be  delivered 

22  without  such  order,  to  any  person,  unless  upon  the 

23  written  order  of  the  person  or  persons  who  deposited 

24  the  same,  or  their  executors  or  administrators. 

25  They  shall  be  open  to  the  examination  of  any  person 

26  desiring  the  same,  upon  payment  of  the  fees  allowed 

27  by  law. 

R  a,  2663,  §§  63-66,  inclusive. 
(Post,  p.  1394a.) 

1  §  961.  Receipt  of  izsrills  for  safe  keeping  by 

2  clerk  and  surrogate  ;  to  -whom  to  be  delivered 

3  and  Tsrlien  opened.— The  clerk  of  every  county,  the 

4  register  of  deeds  in  tne  city  and  county  of  New  York 
^  «nd  the  surrogate  of  every  county,  upon  payment  of 

he  fees  allowed  therefor  by  law,  shall  receive  and 
leposit,  in  their  respective  oflSces,  any  last  will  or  testa- 
aent  which  any  person  shall  deliver  to  them  for  that 
lurpose,  and  shall  give  a  written  receipt  therefor  to  the 
►erson  depositing  the  same. 

Such  will  shall  be  inclosed  in  a  sealed  wrapper,  so 
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12  that  the  contents  thereof  cannot  be  read,  and  shall  have 

13  indorsed  thereon  the  name  of  the  testator,  his  place  of 

14  residence,  and  the  day,  month  and  year  when  delivered ; 

15  and  shall  not,  on  any  pretext  whatever,  be  opened,  read 

16  or  examined  until  delivered  to  a  person  entitled  to  the 

17  same,  as  hereinafter  directed. 

18  Such  will  shall  be  delivered  only 

19  1.  To  the  testator  in  person,  or 

20  2.  Upon  his  written  order,  duly  proved  by  the  oath  of 

21  a  subscribing  witness,  or 

22  3.  After  his   death,  to   the   persons   named   on  the 

23  wrapper  of  such  will,  if  any  such  indorsement  shall  be 

24  made  thereon,  or 

25  4.  If  there  be  no  such  indorsement,  or  if  the  same  be 

26  deposited  with  any  other  oflScer  than  the  surrogate, 

27  then  to  the  surrogate  of  the  county. 

28  If  deposited  with  the  surrogate,  or  delivered  to  him, 

29  as  herein  prescribed,  such  surrogate,  after  the  death  of 

30  the  testator,  shall  publicly  open  and  examine  such  will 

31  and  make   known  the  contents   thereof  and   file  the 

32  same  in  his  office,  there  to  remain  until  it  shall  have 

33  been  duly  proved,  if  capable  of  proof,  and  then  to  be 

34  delivered  to  the  person  entitled  to  the  custody  thereof, 

35  or  until  required  by  the  authority  of  some  competent 

36  court  to  produce  the  same  in  such  court. 

II.  S.,  2663-4,  §§  67-70,  inclueive. 
(Post,  pp.  1394ar-1395a.) 

1  §  962.  Gomparison    of    disputed    Tarriting[S.— 

2  Comparison  of  a  disputed    writing   with   any  writing 

3  ])roved  to  the  satisfaction  of  the  court  to  be  genuine,  or 

4  to  be  the  genuine  handwriting  of  any  person  claimed 

5  on  the  trial  to  have  made  or  executed  the  disputed 

6  instrument  or  writing,  shall  be  permitted  to  be  made  by 

7  witnesses   in   all   trials    and    proceedings,    and   such 

8  writings  and  the  evidence  of  witnesses  respecting  the 

9  same,  may  be   submitted    to  the  court   and   jury   as 

10  evidence   of   the    genuineness,   or   otherwise,    of   the 

11  writing  in  dispute. 

R  S.,  2665,  L.  1880,  ch.  36. 
L.  1888,  ch.  566. 

(Post,  p.  1397a.) 
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1  §  963.  ISThen  subscribing  izritness  need  not  be 

2  called.— If   upon    the   trial    of   any  action,  civil   or 

3  criminal,  or  upon  the  hearing  of  any  judicial  proceeding, 

4  a  written  instrument  is  offered  in  evidence  to  which 

5  there  is  a   subscribing  witness,  and   the   subscribing 

6  witness    is,    or    the    subscribing    witnesses    are,  not 

7  necessary  to  the  validity  of  the  instrument,  such  sub- 

8  scribing  witness  need  not  be  called,  but  the  instrument 

9  may  be  proved  in  the  same  manner  as  it  might  be 
10  proved  if  there  were  no  subscribing  witnesses  thereto. 

R  a,  2666,  L.  1883,  ch.  196.  \ 

(Post,  p.  1397a.) 

1  §  964.  Proof  of  receipt  of  payment  by  o£9.cer .  — 

2  In  any  action  or  proceeding  brought  in  any  court,  the 

3  payment  of  any  sum  of  money  by  a  municipal  corpora- 

4  tion,  or  an  oflScer  thereof,  may  be  proved  by  a  receipt 

5  purporting  upon  its  face  to  be  given  therefor,  and  suc& 

6  receipt  may  be  read  in  evidence,  without  any  other  or 

7  further  proof,  than  that  it  is  produced  from  the  files  of 

8  the  office  of  the  chief  fiscal  officer  of  such  corporation 

9  or  from  the  files  of  the  officer  or  department  charged 

10  with  the  duty  of  making  the  payment. 

11  Every  such  receipt  shall  be  presumptive  proof  of  the 

12  fact  of  the  payment  to  the  person  by  or  in  whose  behalf 

13  it  purports  to  be  signed,  of  the  sum  of  money  and  for 

14  the  purpose  therein  expressed ;  but  no  such  receipt  can 

15  be  read  in  evidence,  by  virtue  of  the  provisions  of  this 

16  section,  unless  it  was  given  at  least  six  years  before  the 

17  commencement  of  the  action  or  proceeding  in  which  it 

18  shall  be  offered  as  evidence ;  and  the    date  or  time 

19  appearing  upon  its  face  shall  be  presumptive  proof  that 
it  was  given  at  such  date  or  time. 

This  section  shall  not  be  construed  to  prevent  any 
party  to  such  an  action  or  proceeding  from  proving 
affirmatively  that  the  payment,  so  appearing  to  have 
been  made,  has  not  in  fact  been  made, 

R.  a.  2666-7,  L.  1884,  ch.  376. 
(Poet  pp.  13970-13980.) 
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1  §  965.  Proof  of  age  of  children.— If  in  any  action, 

2  proceeding  or  trial  it  becomes  necessary  to  determine 

3  the  age  of  a  child,  the  child  may  be  produced  and 

4  exhibited  to  enable  the  magistrate,  court  or  jury  to 

5  determine  its  age  by  a  personal  inspection ;  and  such 

6  court  or  magistrate  may  direct  an  examination  by  one 

7  or  more  physicians,  whose  opinion  shall  be  competent 

8  evidence  upon  the  question  of  such  age. 

R  S.,  2666,  L.  1882,  oh.  340. 
(Post,  p.  1397a.) 

1  §  966.  Issues  defined ;  different  kinds  of  issues. 

2  The  issues  treated  of  in  this  chapter  are  those  only 

3  which  are  presented  by  the  pleadings.    An  issue  arises 

4  where  a  fact  or  conclusion  of  law  is  maintained  by  one 

5  party  and  controverted  by  the  other.    Issues  istre  of  two 

6  kinds: 

"7      1.  Of  law;  and 
8     2.  Of  fact. 

Code,  §  963,  unchanged. 

1  §  967.  ISThen  issues  of  laizr  arise;  izrhen  issues 

2  of  fact  arise.—  An  issue  of  law  arises  only  upon  a 

3  demurrer.    An  issue  of  fact  arises  in  either  of  the  fol- 

4  lowing  cases : 

5  1.  Upon  a  denial,  contained  in  the  answer,  of  a  material 

6  allegation  of  the  complaint;  or,  upon  an  allegation,  con- 

7  tained  in  the  answer,  that  the  defendant  has  not  suflBcient 

8  knowledge  or  information  to  form  a  belief,  with  respect 

9  to  a  material  allegation  of  the  complaint. 

10  2.  Upon  a  similar  denial  or  allegation,  contained  in 

11  the  reply,  with  respect  to  a  material  allegation  of  the 

12  answer. 

13  3.  Upon  a  material  allegation  of  new  matter,  contained 

14  in  the  answer,  not  requiring  a  ceply;  unless  an  issue  ot 

15  law  is  joined  thereupon. 

16  4.  Upon  a  material  allegation  of  new  matter,  contained 

17  in  the  reply;  unless  an  issue  of  law  is  joined  thereupon. 

Code,  §  964,  unchanged. 
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1  §  968.  Issues,  lioisr  disposed  of,  and  the  order 

2  of  trial.— An  issue,  either  of  law  or  of  fact,  must  be 

3  tried  as  proscribed  in  this  chapter,  unless  disposed  of  as 

4  prescribed  in  chapter  sixth  of  this  act. 

5  Where  an  issue  of  law  and  an  issue  of  fact  arise  in 

6  one  action,  the  issue  of  law  must  be  first  disposed  of, 

7  but  a  separate  trial  between  the  plaintiff  and  one  or 

8  more  defendants,  of  some  or  all  of  the  issues  of  fact,  or 

9  one  trial  of  some  or  all  of  the  issues  of  law,  or  a  change 

10  in  the  order  of  disposition  of  the  issues,  may  be  directed 

11  by  the  court,  in  its  discretion,  in  an  order  made  upon 

12  notice ;  or  where  an  application  for  such  an  order  has 

13  been  denied,  it  may  be  given  by  the  judge  holding  the 

14  term,  where  those  issues  are  regularly  upon  the  calen- 

15  dar  for  trial,  either  with  or  without  the  entry  of  an 

16  order. 

Code,  §§  965,  966,  967,  consolidated. 

1  §  969.  TflTliat  issues  of  fact  are  triable  by  a 

2  jury.— In  each  of  the  following  actions  an  issue  of  fact 

3  must  be  tried  by  a  jury  unless  a  jury  trial  is  waived  or 

4  a  reference  is  directed : 

5  1.  An  action  in  which  the  complaint  demands  judg- 

6  ment  for  a  sum  of  money  only. 

7  2.  An  action  of  ejectment;  for  dower ;  for  waste ;  for 

8  a  nuisance ;  or  to  recover  a  chattel. 

Code,  §  968,  unchanged. 

1  §  970.  TflThat  issues  are  triable  by  the  court.— 

2  An  issue  of  law,  in  any  action,  and  an  issue  of  fact,  in 

3  an  action  not  specified  in  the  last  section,  or  wherein 

4  provision  for  a  trial  by  a  jury  is  not  expressly  made  by 

5  law,  must  be  tried  by  the  court,  unless  a  reference  or  a 
lury  trial  is  directed. 

)ode,  §  969,  unchanged. 
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§  971.  Order  for  trial  by  jury  of  specific  ques- 
tions of  fact,  Tsrlieii  of  right  and  Tsrhen  discre- 
ionary.— Where  a  party  is  entitled,  by  the  constitu- 
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4  tion,  or  by  express  provision  of  law.  to  a  trial  by  a  jury 

5  of  one  or  more  issues  of  fact,  in  an  action  not  specified  in 

6  aection  969  of  this   act,   he  may    apply  upon  notice 

7  to   the  court  for  an  order  directing   all  the  questions 

8  arising  upon  those  issues,  to  be  distinctly  and   plainly 

9  stated  for  trial  aceordirigly.    Upon  the  hearing  of  the 

10  application,  the  court  must  cause  the  issues,  to  the  trial 

11  of  which.byajury,  the  party  is  entitled,  to  be  distinctly 

12  and  plainly  stated.    The  subsequent  proceedings  are 

13  the  same  as  where  questions,  arising  upon  the  issues, 

14  are  statedfortrialby  ajuryin  a  case  where  neither  party 

15  can,  as  of  right,  require  such  a  trial;  except  that  the 
Iti  finding  of  the  jury  upon  each  question  so  stated  is  con- 

17  elusive  in  the  action,  unless  the  verdict  is  set  aside  or  a 

18  new  trial  is  granted.    In  an  action  where  a  party  is  not 

19  entitled,  as  of  right,  to  a  trial  by  jury,  the  court  may,  in 

20  its  discretion,  upon  the  application  of  either  party,  or 

21  without  application,  direct  that  one  or  more  questions 

22  of  fact,  arising  upon  the  issues,  be  triedjby  a  jury,  and 

23  may  cause  those  questions  to  be  distinctly  and  plainly 
21  stated  for  trial  accordingly. 

Code,  §§  970,  071,  conaolidated. 

1  §  1780.  TfiTlieii   foreign   corporations  may   be 

2  sued..— An  action  against  a  foreign,  corporation  may 

3  be  maintained  by  a  resident  of  the  state,  or  by  a  doraes- 

4  tic  corporation,  for  any  cause  of  action.    An  action 

5  against  a  foreign  corporation  may  be  maintained  by 
0  another  foreign  corporation,  or  by  a  non-resident,  in  one 
7  of  the  following  cases  only: 

S  1.  Where  tlie  action  is  brought  to  recover  damages  for 
'■)  the  breach  of  a  contract,  made  within  the  state,  or  relat- 

10  ing  to  proi)erty  situated  within  the  state  at  the  time  o 

1 1  the  making  thereof. 

12  2.  Where  it  is  brought  to  recover  real  property  situ 

13  ated  within  the  state,  or  a  chattel  which  is  repleviec 
U  within  the  state. 
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15  3.  Whoro  tho  cause  of  act  ion  aros(>  within  the  state, 

16  except  where  the  object  of  the  action  is  to  affect  the 

17  title  to  real  property  situated  without  the  state. 

18  4.  For  any  cause  of  action,  if  the  action  is  brought  by 

19  a  non-resident  against  a  foreign  corporation,  where  the 

20  foreign  corporation  has  its  principal  place  of  business 

21  within  this  state;  or  if  the  action  is  brought  by  one 

22  foreign  corporation  against  another  foreign  corporation, 

23  where  each  corporation  has  its  principal  place  of  busi- 

24  ness  within  the  state. 

Code,  §  1780. 

1  §  1814.  'When  actions  to  be  brought  in  rep- 

2  resentative    capacity.— An      action      or     special* 

3  proceeding,  hereafter  commenced  by  an  executor  or 

4  administrator,    upon  a  cause  of   action  belonging   to 

5  him  in  his  representative  capacity,  or   an   action  or 

6  special  proceeding  hereafter  commenced  against  him, 

7  except  where  it  is  brought  to  charge  him  personally, 

8  must  be  brouglit  by  or  against  him  in  his  representa- 

9  tive   capacity.    A    judgment  in   an   action   hereafter 

10  commenced,  recovered  against  an  executor  or  admin- 

11  istrator,  without  describing  him  in  his  rei)resentative 

12  capacity,  can  not  be  enforced  against  the  property  of 

13  the  decedent,  except  by  the  special  direction  of  the 

14  court,  contained  therein. 

15  An  action  for  an  injury  to  the  property,  rights  or 

16  interests  of   another,  may  be  brought  by  the  person 

17  injured,  or  after  his  death,  by  his  executors  or  admin- 

18  istrators,  against  the  wrong-doer,  and  after  his  death, 

19  against  his  executors  or  administrators  in  the  same 

20  manner  and  with  the  like  effect,  in  all  respects,  as 
ictions  founded  upon  contnicts ;  except,  where  in  case 
)f  death  of  the  injured  party  or  of  the  wrong-doer,  the 
3ause  of  action  does  not  survive. 

An  executor  of  an  executor  can  not  commence  or 
maintain   any  action   or   proceeding   relating   to   the 
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26  estate,  eftects  or  rigtits  of   the   testator  of  the  first 

27  executor,  or  to  take  any  charge  or  control  thereof,  as 

28  euch  executor. 

Coa©,  §  1814. 

R.  8.,  2671.  §8  1,  2, 11. 

(Post,  p.  13990.)  

ARTICLE  SECOND  OF  TITLE  5  OF  CHAPTER  15. 
Actions  against  Certain  Municipal  Officers,  and  by  and 

AGAINST  MdNICIPAL  CoEPORATIONS. 
Section  1925.  Action  by  a  taxpayer  to  prevent  waste. 

1926.  Actions  and  proceedings    by  and  against   municipal 

corporations. 

1927.  Competency  of  residents  as  judges,  justices  and  jurors. 

1928.  Judgments,  how  collected,  against  municipal  corpora- 

tions. 

1  §  1925.  Action  hy  a  taxpajrer  to  prevent  is-aste- 

2  An  action  may  be  maintained  against  any  officer,  agent, 

3  commissioner,  body,  board  or  other  person  acting  for  or 
1  in  behalf  of  a  municipal  corporation  to  prevent  waste 
5  of,  or  injury  to  the  estate,  funds  or  other  property  of 
()  such  corporation,  or  to  prevent  any  illegal  act  on  the 

7  i>arfc  of  any  such  officer,  agent,  commissioner,  body, 

8  board  or  other  person,  or  to  restore  or  make  good  any 

9  property,  funds  or  estate,  of  any  such  corporation,  by  a 

10  citizen  resident  therein,  -who  is  assessed  for  and  is  liable 

11  to  pay,  or  within  one  year  before  tlie  commencement  of 

12  the  action,  has  paid  a  tax  therein.    If  the  injury  or  waste 

13  (complained  of  shall  consist  in  any  board,  officer  or  agent 

14  of   any  such  corporation,   by  collusion  or  otherwise, 

15  contracting,  auditing,  allowing  or  paying,  or  conniving 

16  ivt  the  contracting,  auditing,  allowing  or  paying  of  any 

17  fraudulent,  illegal,  unjust  or  inequitable  claims  against 

18  or  by  such  corporation,  or  by  permitting  a  judg- 
I!l  ment  to  be  recovered  against  it,  or  against  any  such 

20  officer   in  his  official  capacity,  either  by    default    or 

21  without  interposition  and  proper  presentation  of  any 

22  existing  defenses,  or  by  any  such  officer  or  agent  retain- 
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23  iDg,  or  failing  to  pay  over  to  the  proper  authority,  any 

24  funds  or  property  of  the  corporation,  after  he  shall  have 

25  ceased  to  be  such  officer  or  agent,  the  court  may,  in  its 

26  discretion,  prohibit  the  payment  or  collection  of  any 

27  such   claims  or  demands,  expenses  or  judgments,  in 

28  whole  or  in  part,  and  shall  enforce  the  restitution  and 

29  recovery*  if  paid,  collected  or  retained,  by  the  person  or 

30  party  receiving  or  retaining  the  same,  and  may  also,  in 

31  its  discretion,ad]udgeand  declare  thecoUudingordefault^ 

32  ing  official  personally  responsible  therefor,  and  out  of  his 

33  property  and  that  of  his  surety,  provide  for  the  collec- 

34  tion  or  payment  thereof,  so  as  to  indemnify  and  save 

35  harmless  anj'-  such  corporation  ;  and  if  a  ]udgment,  the 

36  court  may,  in  its  discretion,  vacate,  set  aside  and  open 

37  the  same,  with  leave  and  direction  therein  to  interpose 

38  and  enforce  any  existing  defense,  under  the  direction  of 

39  such  person  as  the  court  may  in  the  order  or  judgment 

40  appoint.    All  books  of  minutes,  entry  or  account,  and 

41  the  books,  bills,  vouchers,  checks,  contracts,  or  other 

42  papers  connected  with,  used  or  filed  in  the  office  of,  or 

43  with  an  officer,  board  or  commission,  acting  for  or  on 

44  behalf  of  any  such  corporation,  are  hereby  declared  to 

45  be  public  records,  and  shall  be  open,  subject  to  reason- 

46  able  regulations,  to  be  prescribed  by  the  officer  having 

47  the  custody  thereof,  to  the  inspection  of  any  taxpayer. 

48  Any  recovery,  under  the  provisions  of  this  section,  shall 

49  be  for  the  benefit  of  and  paid  over  to  the  officer  entitled 

50  by  law  to  hold  and  disburse  the  public  moneys  of  such 

51  municipal  corporation,  and  shall,  to  the  amount  thereof , 

52  be  credited  the  defendant  in  determining  his  liability  in 

53  the  action.    The  provisions  of  this  section  shall  apply 

54  as  well  to  those  cases  in  which  the  body,  board,  officer, 
agent,  commissioner  or  other  person  above  named,  has 
not,  as  to  those  in  which  it  or  he  has  jurisdiction  over 
the  subject  matter  of  its  action. 

Code,  §  1925. 

R  a,  938,  L.  1881,  ch.  531. 
L.  1887,  ch.  673. 
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1  §  1926.  Actions    "hy   and    against  municipal 

2  corporations.  — All  actions  and  proceedin^ts   by  or 

3  against  a  municipal  corporation  shall  be  in  its  name, 

4  and  conducted  in  like  manner  as  in  similar  actions  and 

5  proceedings  between  individuals  and  other  corporations, 

6  and  the  officer  or  person  upon  -whom  process  or  other 

7  papers  is  served  to  commence  any  such  action  or  pro- 

8  cceding,  against  a  municipal  corporation,  shall  attend  to 

9  its  defense,  and  make  a  full  statement  thereof  to  the 

10  town  board  and  town  meeting  of  the  town,  board  of 

11  trustees  lof  the  villa^fe,  common  council  of  the  city, 

12  board  of  supervisors  of  the  county,  or  school  meeting  of 

13  the  school  district,  as  the  case  may  require,  at  the  next 

14  session  or  meeting  thereof,  for  their  direction  in  regard 

15  to  such  defense. 

Code,  §  1926. 

K.  S.,  912,  S§  2,  3. 

Id.,     985,  §  e. 

Id.,    1077,  5§  2,  3. 

Constitution,  art.  8,  §  3. 

1  ^  1927.  Judg'e  or  justice  not  disqualifled  if  a 

2  resident.— In  an  action  or  proceeding  by  or  against 

3  a  municipal  corporation,  except  a   school  district,  it 

4  shall  not  bo  an  objection  against  a  person  acting  as  a 

5  judge,  justice  or  juror  tliat  he  is  a  resident  of  the  corpo- 

6  ration,  except  that  when  the  action  or  proceeding  is  by 

7  a  town,  village  or  city,  against  another  town,  village  or 

8  city,  no  inhabitant  or  taxpayer  of  either  can  so  act 

9  For  the  purposes  of  an  action  or  legal  proceeding,  each 

10  municipal  corporation  shall  be  deemed  a  resident  of  the 

11  place  or  places  where  such  corporation  is  situated. 

Code,  5  28(i9. 

1  S  1928.  Collection  of  judg'ments  against  muni- 

2  oipal  oorporations.— If  a  final  judgment  for  a  sum 

3  oi  money  shall  be  recovered  against  a  municipal  corpo- 

4  ration, and  the  same  sluiU  n'niain  unpaid, and  the  execu- 

5  tion  thereof  shall  not  be  stayed  pursuant  to  law,  or  if  so 
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6  stayed,  the  time  shall  have  expired,  the  board  of  Buper- 

7  visors,  if  the  judgment  shall  be  recovered  against  a 

8  county  or  town,  or  the  board  of  trustees  of  a  village,  or 

9  the  common  council  of  a  city,  if  the  judgment  shall  be 

10  recovered  against  an  incorporated  village  or  city,  or  the 

11  trustees  of  a  school  district,  if  the  judgment  shall  be 

12  recovered  against  a  school  district,  shall  cause  to  be  col- 

13  lected,  at  the  same  time  and  in  like  manner  as  other 

14  moneys  for  the  necessary  expenses  of  the  town,  village, 

15  city,  county  or  school  district,  as  the  case  may  be,  are 

16  next  thereafter  to  be  assessed,  levied  and  collected,  a 

17  sum  suflScient  to  pay  such  judgment,  with  the  interest 

18  thereon,  and  the  fees  and  expenses  chargeable  by  law 

19  upon  the  execution,  if  any,  issued  to  collect  the  same. 

20  The  money  so  collected  and  paid  to  the  proper  receiving 

21  and  disbursing  officers,  or  so  much  thereof  as  may  be 

22  necessary,  shall  be  paid   by  them  to  the  judgment- 

23  creditor,  or  other  person  entitled  to  receive  the  same, 

24  without  any  deduction.     No  restriction  or  limitation 

25  imposed  by  law,  as  to  the  sum  to  be  raised  in  any  year, 

26  in  any  village,  city  or  school  district,  shall  apply  to  the 

27  money  to  be  raised  for  tlie  purposes  specified  in  this 

28  section.     The  powers  and  duties  devolved  upon  the 

29  common  council  of  a  city  shall  be  exercised  in  the  city 

30  of  New  York  by  the  board  of  estimate  and  apportion - 

31  ment  thereof. 

R  a,  943,  L.  1880,  ch.  564. 

1  §  1967.  Penalties  prosecuted  for  and  collected 

2  hj  district  attorneys.— The  district  attorney  shall 

3  prosecute,  in  the  name  of  his  county,  for  all  penalties 

4  and  forfeitures,  exceeding  fifty  dollars,  which  may  be 
'ncurred  therein,  and  for  which  no  other  officer  or 
>erson  is  by  law  specially  directed  to  prosecute;  and 
«srhen  he  receives  moneys  for  fines,  recognizances, 
forfeitures  or  penalties,  he  shall  deliver  to  the  oflScer 
or  person  paying  the  same,  duplicate  receipts,  one 
^f  which  shall  be  filed  by  such  officer  or  person  in  the 
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11  offide  of  the  county  treasurer.     Within   thirty   days 

12  after  a  district  attorney  receives  or  collects  money  upon 

13  a  recognizance,  or  for  a  penalty  or  forfeiture,  belonging 

14  to  the  county,  he  must  pay  it  to  the  county  treasurer  of 

15  his  county,  deducting  only  his  necessary  disbursements ; 

16  except  that  where  he  dbes  not  receive  as  his  compensa- 

17  tion  a  salary  fixed  pursuant  to  law,  the  county  court 

18  may,  by  an  order  entered  in  its  minutes,  allow  him  to 

19  retain   also   a   sum,  specified   in   the   order,   for  his 

20  reasonable    costs    and    expenses    and    a    reasonable 

21  counsel  fee. 

Code,  §  1967. 

R  S.,  1066,  §§  91,  92. 

* 

1  §  2348.  Application    to   dispose  of  real  prop- 

2  erty ;  in  -what  cases. — In    either  of   the  following 

3  cases,  real  property,  or  a  terra,  estate  or  other  interest 

4  in  real  property,  belonging  to  an  infant,  or  to  a  person 

5  incompetent  to  manage  his  affairs,  by  reason  of  lunacy, 

6  idiocy  or  habitual  drunkenness,  may  be  sold,  conveyed, 

7  mortgaged  or  leased,  as  prescribed  in  the  following  sec- 

8  tions  of  this  title : 

9  1.  Where  the  personal  property,  and  the  income  of 

10  the  real  property,  of  the  infant  or  incompetent  person 

11  are,  together,  insufficient  for  the  payment  of  his  debts, 

12  or  for   the  maintenance  and   necessary  education  of 

13  himself  and  his  family. 

14  2.  Where  the  interests  of  the  infant  or  incompetent 

15  person  require  or  will  be  substantially  promoted  by  such 

16  disposition,  on  account  of  the  real  property,  or  term, 

17  estate  or  other  interest  in  real  property  being  exposed 

18  to  waste  or  dilapidation ;  or  being  wholly  unproductive ; 

19  or  for  the  purpose  of   raising  funds  to   preserve   or 

20  improve  the  same ;  or  for  other  peculiar  reasons,  or  on 

21  account  of  other  peculiar  circumstances. 

22  3.  Where  an  action  mijrht  be  maintained  against  the 

23  infant  or  incompetent  person,  to  procure  a  judgment, 

1112 


The  Code  of  Civil  Pkocedtjre. 

24  directing  a  copveyance  of  the  real  property,  or  interest 

25  in  real  property,  as  prescribed  in  sections  2345  and  2346 

26  of  this  act. 

27  4.  Where  the  real  property  is  required  for  public  use. 

Code,  §  2348. 

R  S.,  1738,  L.  1850,  ch.  140,  repealed  by  ranroad  law. 
L.  1890,  ch.  237. 

1  §  2357.  TBThat  property  can  not  be  sold ;  effect 

2  of  conYoyance. — Real  property,  or  an  interest  in  real 

3  property,  shall  not  be  sold,  leased  or  mortgaged,  as 

4  prescribed  in  this  title,  contrary  to  the  provisions  of  a 

5  will,  by  which  it  was  devised,  or  of  a  conveyance  or 

6  other  instrument,  by  which  it  was  transferred,  to  the 

7  infant  or  incompetent  person. 

8  A  deed,  mortgage  or  lease  made  in  good  faith,  as 

9  prescribed  in  this  title,  either  upon  an  application  in 

10  behalf   of  an   infant   or   an   incompetent   person,  or 

11  pursuant  to  the  directions  contained  in  a  judgment 

12  rendered  against  him,  has  the  same  validity  and  eflfect 

13  as  if  it  was  executed  by  the  person  in  whose  behalf  it 

14  was  executed,  and  as  if  the  infant  was  of  full  age,  or  the 

15  lunatic,  idiot  or  habitual  drunkard  was  of  sound  mind 

16  and  competent  to  manage  his  affairs. 

Code,  §§  2357,  2358,  consolidated. 

1  §2358.  Certain  sales  ratified — All  sales  of  real  prop - 

2  erty   belonging   to   infant   owners,   made   by   special 

3  guardians  under  the  orders  of  the  supreme  court,  county 

4  court  or  late  court  of  chancery,  prior  to  January  1, 1852, 

5  and  the  conveyances  therefor  executed  by  any  such 

6  special  guardian,  are  ratified  and  confirmed,  notwitli- 
standing  the  omission  by  the  special  guardian  to  affix  to 
his  signature  his  title  as  special  guardian,  or  to  sign  the 
name  of  the  infant  whose  real  property  was  thus  con- 

•  veyed  to  such  deed  of  conveyances ;  if  the  person  who 
executed  such  conveyance  was    the   duly    appointed 

1113 


\ 


The  Code  of  Civil  Phoceddke. 

12  speciiil  guardian  of  the  infant,  and  the  conveyance  was 

13  in  other  respects  executed  in  conformity  to  the  order 

14  of  ilie  court  in   which  the  proceedings  for  such  sale 

15  were  had. 

K.  y,  ^670,  L.  1872,  ch.  524. 
(Poat,  pp.  1398a-1399a.) 
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TITLE  X  OF  CHAPTER  XVII. 
Proceedinos  to  Change  the  Name  of  an  Individual  oe 

Corporation. 
Section  2110.  Petition  by  iDdiTidual. 

2411.  Petition  by  corporation. 

2412.  Contents  of  petition. 

2113.  Notice  of  presentation  of  petition. 

2414.  Order. 

241.').  When  change  to  take  effect 

241G.  SubBtitutioD    of    new    name    in    pending     action    or 

proceeding. 
2417.  Reports  by  clerks  to  state  officers. 

1  §2410,  Petition  by  indiTidual.— A  petition  for 

2  leave   to  assume  another  name  may  be  made  by  a 

3  resident  of  the  state,  to  the  county  court  of  the  county 

4  in  whicli  he  resides,  or,  if  he  resides  in  the  city  of  New 

5  York,  either  to  the  court  of  common  pleas  for  the  city 

6  and  county  of  New  York,  or  to  the  city  court  of  New 

7  York,  or,  if  he  resides  In  the  city  of  Brooklyn,  either 

8  to  tlic  county  court  of  Kings  county  or  to  the  city 

9  coiiil  of  Brooklyn,  or,  if  he  resides  in  the  city  of 
10  Hiilliilo,  either  to  the  county  court  of  Erie  county  or  to 
U  tlie  sLiperior  court  of  tlie  city  of  Buffalo.    The  petition 

12  of  an  infant  shall  be  made  by  his  general  guardian,  or 

13  by  the  >;uardian  of  his  person,  or  by  his  next  friend. 

Code.  SS  2410-2412,  2414,  conRolidated. 

1  §  2411,  Petition  by  corporation.— A  petition  to 

2  assume  another  corporate  name  may  be  made  by  a 
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3  domestic  corporation,  whether  incorporated  by  a  gen- 

4  eral  or  special  law,  to  the  supreme  court  at  a  special 

5  term  thereof,  held  in  the  judicial  district  in  which  its 

6  principal  business  office  shall  be  situated,  or,  if  it  be 

7  other  than  a  stock  corporation,  at  a  special  term  held 

8  in  the  judicial  district  in  which  its  certificate  of  incor- 

9  poration  is  filed  or  recorded  or  in  which  its  principal 

10  property  is  situated,  or  in  which  its  principal  opera- 

11  tions  are,  or  theretofore  have  been  conducted.    If  it 

12  be  a  banking  corporation,  the  petition  must  be  author- 

13  ized  by  a  resolution  of  the  directors  of  the  corporation, 

14  approved  by  the  superintendent  of  banks ;  if  it  be  an 

15  insurance  corporation,  the  petition  must  be  authorized 

16  by  a  resolution  of  the  directors  of  the  corporation, 

17  approved  by  the  superintendent  of  insurance. 

R.  S.,  1575,  L.  1882,  ch.  409,  §  285. 
Id.,     1584,  L.  1887,  ch.  518. 
Id.,     1646,  L.  1853,  ch.  466,  §  19. 

L.  1870,  ch.  476. 

L.  1876,  ch.  208. 
Id.,     1732,  L.  1870,  ch.  322,  §  1. 

L.  1876,  ch.  280. 
Id,     1898,  L.  1853,  ch.  323,  §  1. 
(Post,  pp.  554,  563,  839,  299-300.) 

1  §  2412.  Contents  of  petition.— The    petition  must  be 

2  in  writing,  signed  by  the  petitioner  and  verified  in  like 

3  manner  as  a  pleading  in  a  court  of  record,  and  must 

4  specify  the  name,  age  and  residence  of  the  individual 

5  whose  name  is  proposed  to  be  changed,  and  the  name 

6  which  he  proposes  to  assume,  and  if  the  petitioner  be  a 

7  corporation,  its  present  name,  and  the  name  it  proposes 

o  assume,  which  must  not  be  the  name  of  any  other  cor- 
poration, or  a  name  so  nearly  resembling  it  as  to  be  cal- 
culated to  deceive;  and  if  it  be  a  corporation  having 
banking  powers  or  the  power  to  make  loans  upon 
pledges  or  deposits,  or  to  make  insurances,  that  the 
■^etition  has  been  duly  authorized  by  a  resolution  of  the 
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14  directors  of  the  corporation  and  approved  by  the  proper 

15  officer. 

Code,  §  2412. 

R  a,  1584,  L.  1887,  ch.  518,  §  2. 
Id.,     1646,  L.  1853,  ch.  466,  §  19. 
Id.,     1732,  L.  1870,  ch.  322,  §  2. 
(Post,  pp.  564,  83fl.) 

1  §2413.  Notice  of  presentation  of  petition.— If 

2  the  petition  be  to  change  the  name  of  an  infant,  and  is 

3  made  by  the  infant's  next  friend,  notice  of  the  time  and 

4  place  at  which  the  petition  will  be  presented  must  be 

5  served  upon  the  father,  or  if  he  is  dead  or  can  not  be 

6  found,  upon  tite  mother,  or  if  both  are  dead  or  can  not 

7  be  found,  upon  the  general  guardian  or  guardian  of  the 

8  person  of  the  infant,  in  like  manner  as  a  notice  of  a 

9  motion  upon  an  attorney  in  jin  action,  unless  it  appears 

10  to  the  satisfaction  of  the  court  that  the  infant  has  no 

11  father  or  mother,  or  that  both  reside  without  the  state 

12  or  can  not  be  found,  and  tliat  lie  has  no  guardian  resid-' 

13  ing  within  the  state,  in  which  case  the  court  may  dia- 

14  peuse  with  notice  or  require  notice  to  be  given  to  such 

15  persons  and  in  such  manner  as  the  court  thinks  proper. 

16  If  the  petition  be  made  by  a  corporation,  notice  of.tlie 

17  presentation  thereof  shall  be  published  for  six  weeks  in 

18  the  state  paper  and  in  a  newspaper  of  every  county  in 

19  which  such  corporation  shall  have  a  business  office,  or  if 

20  it  has  no  business  office,  of  the  county  in  whlc-li  its 

21  principal   corporate  property  is  situated  or  in  which 

22  its  operations  are  or  theretofore  have  been  principally 

23  conducted,   which    newspaper,   ^f    it   be   a    banking 

24  corporation,    shaU    be     designated     by    the    superin- 

25  tendent   of    banks,  or  if  it  be  an  insurance  corpora- 

26  tion,  shall  be  designated   by    the   superintendent  of 

27  insurance. 

Code,  §  2414. 

R  S.,  1584,  L.  1887,  ch.  518,  §  2. 
Id.,     1645,  L.  1853,  ch.  466,  §  19. 
Id.,     1732,  L.  1870,  ch.  322,  §  2. 
(Post,  pp.  564,  839.) 
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1  §  2414.  Order.—  If  the  court  to  which  the  petition  is 

2  presented  is  satisfied  thereby,  or  by  the  affidavit  pre- 

3  sented  therewith,  that  the  petition  is  true,  and  that  there 

4  is  no  reasonable  objection  to  the  change  of  name  pro- 

5  posed,  and  if  the  petition  be  to  change  the  name  of  an 

6  infant,  that  the  interests  of  the  infant  will  be  substan- 

7  tially  promoted  by  the  change,  and,  if  the  petitioner  be 

8  a  corporation,  that  the  petition  has  been  duly  author- 

9  ized  and  that  notice  of  the  presentation  of  the  petition, 

10  if  required  by  law,  has  been  made,  the  court  shall  make 

11  an  order  authorizing  the  petitioner  to  assume  the  name 

12  proposed  on  a  day  specified  therein,  not  less  than  thirty 

13  days  after  the  entry  of  the  order.    The  order  shall  be 

14  directed  to  be  entered  and  the  papers  on  which  it  was 

15  granted  to  be  filed  within  ten  days  thereafter  in  the 

16  clerk's  office  of  the  county  in  which   the  petitioner 

17  resides  if  he  be  an  individual,  or  in  the  office  of  the  clerk 

18  of  the  court  of  common  pleas  of  the  city  and  county  of 

19  New  York  if  the  order  be  made  by  that  court,  or  in  the 

20  office  of  the  clerk  of  the  city  court  of  New  York  if  the 

21  order  be  made  by  that  court,  or,  if  the  petitioner  be  a' 

22  corporation,  in  the  office  of  the  clerk  of  the  county  in 

23  which  its  certificate  of  incorporation,  if  any,  shall  be  filed. 

24  or  if  there  be  none  filed,  in  which  its  principal  office  shall 

25  be  located,  or  if  it  has  no  business  office,  in  the  county 

26  in  which  its  principal  property  is  situated,  or  in  which 

27  its  operations  are  or  theretofore  have  been  principally 

28  conducted,  or  in  the  office  of  the  clerk  of  the  county 

29  in  which  the  special  term  granting  the  order  is  held ; 

30  and,  if  the  petitioner  be  a  corporation,  that  a  certified 

31  copy  of  such  order  shall,  within  ten  days  after  the  entry 

32  thefeof,be  filed  in  the  office  of  the  secretary  of  state; 
and  also,  if  it  be  a  banking  corporation,  in  the  office  of 
the  superintendent  of  banks,  or  if  it  be  an  insurance 
corporation,  in  the  office  of  the  superintendent  of  insur- 
ance. Such  order  shall  also  direct  tlio  publication, 
within  ten  days  after  the  entry  tlieroof  of  a  copy  tliereof 
in  a  designated  newspaper,  in  the  county  in  which  the 
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39  order  is  directed  to  be  entered,  at  least  once  if  the 

40  petitioner  be  an  individual,  or  if  the  petitioner  be  a  cor- 

41  poration,  once  in  each  week  for  four  successive  weeks. 

42  The  county  clerk,  in  whose  oflRce  an  order  changing  the 

43  name  of  a  corporation  is  entered,  shall  record  the  same 

44  at  length  in  the  book  kept  in  his  oflBce  for  recording 

45  certificates  of  incorporations. 

Code,  §§  2413,  2416. 
R.  S.,  1584,  L.  1887,  ch.  618,  §  3. 
Id.,     1732,  L.  1870,  ch.  322,  §  3. 
Id.,     1898,  L.  1863,  ch.  363,  §  2. 
(Post,  pp.  663,  300.) 

1  §  2415.  When  change  to    take  effect. —If   the  order 

2  shall  be  fully  complied  with,  and  within  twenty  days 

3  after  the  making  of  the  order  an  affidavit  of  the  publi- 

4  cation  thereof  shall  be  filed  and  recorded  in  the  office  in 

5  which  the  order  is  entered,  and  in  each  office  in  which 

6  certified  copies  thereof  are  reciuired  to  be  filed,  if  any, 

7  the  petitioner  shall,  on  and  after  the  day  specified  for 

8  that  purpose  in  the  order,  be  known  by  the  name  which 

9  he  is  thereby  authorized  to  assume,  and  by  no  other  name. 

Code,  §  2416. 

R  S.,  1584,  L.  1887,  ch.  518,  §  4. 
Id.,      1732,  L.  1870,  ch.  322,  §  4. 
(Post,  p.  5(53.) 

1  §  2416.  Substitution  of  new  name  in  pending  action 

2  or  proceeding.— An  action  or  special  proceeding,  civil 

3  or  criminal,  commenced  by  or  against  a  person  whose 

4  name  is  so  changed  shall  not  abate,  nor  shall  any  relief, 

5  recovery  or  other  proceeding  therein   be  prevented, 

6  impeded  or  impaired  in  consequence  of  such  change  of 

7  name.    The  plaintiff*  in  the  action  or  the  party  institut- 

8  ing  the  special  proceeding,  or  the  people,  as  the  case 

9  requires,  may,  at  any  time,  obtain  an  order  amending 

10  any  of  the  papers  or  proceedings  therein,  by  the  sub- 

11  stitution  of  the  new  name,  without  costs  and  without 

12  prejudice  to  the  action  or  proceeding.  * 

Code,  §  2417. 

R.  S.,  1584,  L.  1887,  ch.  518,  g  5. 
Id.,   1732,  L.  1870,  ch.  322,  §  6. 
(Post,  pp.  663-4.) 
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1  §  2417.  Reports  by  clerks  to  state  ofllcers.-  The  clerk 

2  of  each  county  and  of  each  court  shall  annually,  in  the 

3  month  of  December,  report  to  the  secretary  of  state  all 

4  changes  of  names  of  individuals  or  of  corporations, 

5  which  have  been  made  in  pursuance  of  orders  tiled  in 

6  their  respective  offices  during  the  past  year  and  since 

7  the  last  previous  report,  and  also  report  in  like  manner 

8  to  the  superintendent  of  banks  all  changes  of  the  names 

9  of  banking  corporations,  and  to  the  superintendent  of 

10  insurance  all  changes  of  names  of  corporations  author- 

11  ized  to  make  insurances. 

Code,  §  2418. 

1  §2419.  Dissolution.— If  a  majority  of  the  directors, 

2  trustees  or  other  officers,  having  the  management  of  the 

3  concerns  of  a  corporation  created  by  or  under  the  laws  of 

4  the  state,  discover  that  the  stock,  effects  and  other  prop- 

5  erty  thereof  are  not  sufficient  to  pay  all  just  demands  for 

6  which  it  is  liable ;  or  to  afford  a  reasonable  security  to 

7  those  who  may  deal  with  it,  or,  if  for  any  reason,  they 

8  deem  it  beneficial  to  the  interests  of  the  stockholders  or 

9  members,  that  the  corporation  should  be  dissolved;  or, 

10  if  being  a  religious  corporation,  it  shall  have  ceased  to 

11  act  in  its  corporate  capacity  and  to  keep  up  religious 

12  services,  they  may  present  a  petition  to  the  supreme 

13  court  at  a  special  term  held  in  the  judicial  district, 

14  or  to  a   superior   city  court   of   the  city   where  the 

15  principal  office  of   the  corporation,  or  if    it   has    no 

16  principal  office,  where  its  principal  property  is  situated 

17  or  its  operations  principally  conducted,  praying  for  a 

18  final  order  dissolving  the  corporation  as  prescribed  in 

19  this  title. 

Oode,  §  2419,  amended. 

§  2421.  Contents  of  petition.  —The  petition  must 
show  that  the  case  is  one  of  those  specified  in  the  last 
two  sections,  and  must  state  the  reasons  which  induce 
the  petitioner  or  petitioners  to  desire  the  dissolution  of 
^he  corporation.    A  schedule  must  be  annexed  to  the 
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6  petition,  containin;^  tho  followin-;  matters,  as  far  as  the 

7  petitioner  or  petitioners  know,  or  have  the  means  of 

8  knowing  the  same : 

9  1.  A  full  and  true  account  of  all  the  creditors  of  the 
10  corporation,  and  of  unsatisfied  engagements,  entered 
U  into  hy,  and  subsisting  against,  the  corporation. 

12  2.  A  statement  of  the  name  and  place  of  residence  of 

13  each  creditor,  and  of  each  person  with  whom  such  an 

14  engaj^ement  was  made,  and  to  whom  it  is  to  be  per- 

15  formed,  if  known,  or,  if  either  is  not  known,  a  statement 
IH  of  that  fact. 

17  '6.  A  statement  of  the  sum  owing  to  each  creditor,  or 

18  otiier  person  specified  in  the  last,  subdivision,  and  ihe 

19  nature  of  each  debt,  demand,  or  other  engagement. 

20  i.  A  statement  of  the  true  cause  and  consideration  of 

21  the  indebtedness  to  each  creditor. 

22  5.  A  full,  just  and  true  inventory  of  all  the  property 

23  of  the  corporation,  and  of  all  the  books,  vouchers  and 

24  securities  relating  thereto. 

25  6.  A  statement  of  each  incumbrance  upon  the  prop- 

26  erty  of  the  corporation,  by  judgment,  mortgage,  pledge 

27  or  otherwise. 

28  7.  A  full,  just  and  true  account  of  the  capital  stock  of 

29  the  corporation,  if  it  is  a  stock  corporation,  specifying 

30  ttio  name  of  each  stockholder;  his  residence,  if  it  is 

31  kno^vn,  or  if  it  is  not  known,  stating  that  fact;  the 
3'2  number  of  shares  belonging  to  him,  the  amount  paid  in 

33  iipon  his  shares  and  the  amount  still  due  thereon. 

34  8.  If  it  is  not  a  stock  corporation,  a  statement  of  the 

35  groimds  upon  wliich  the  dissolution  is  sought,  and  the 
30  diHfiosition  proposed  to  be  made  of  the  property  of  the 
37  corporation. 

Code,  §  2421,  Bubd.  8  added. 

1  S  2425.  Id ;  to  be  served  upon  creditors  and  stock- 

2  holdera.— A  copy  of  the  order  must  also  be  served  upon 

3  eauli  of  the  persons  specilied  in  tho  schedule  as  a  credi- 

4  tor  or  stockholder  of  tho  corporation,  or  as  a  person  to 
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5  whom  an  engagement  of  the  corporation  is  to  be  per- 

6  formed,  other  than  a  person  whose  residence  is  stated 

7  to  be  unknown,  or  to  be  without  the  United  States ;  or 

8  if  it  be  not  a  stock  corporation,  upon  such  members  of 

9  the  corporation  as  the  court  may  direct.    The  service 

10  must  be  made  either  personally,  at  least  twenty  days 

11  before  the  time  appointed  for  the  hearing,  or  by  depos- 

12  iting  a  copy  of  the  order,  at  least  forty  days  before  the 

13  time  so  appointed,  in  the  post-office,  inclosed  in  a  post- 
14  paid  wrapi)er,  addressed  to  the  person  to  be  served,  at 
15  his  residence,  as  stated  in  the  schedule. 

Code,  §  2425,  amended. 

1  §  2429.  Final  order.—  Upon  an  application  for  a  finttl 

2  order,  if  it  api)ears  to  the  court,  in  a  case  specified  in* 

3  section  2419  of  this  act,  that  the  corporation  is  insolvent, 

4  or  in  a  case  specified  either  in  that  section,  or  in  section 

5  2420  of  this  act,  that  for  any  reason,  a  dissolution  of  the 

6  corporation  will  be  beneficial  to  the  interests  of  the 

7  stockholders  or   members,  and   not   injurious   to  the 

8  public  interests,  the  court  must  make  a  final  order, 

9  dissolving  the  corporation  and  appointing  one  or  more 

0  receivers   of   its   property.     Upon   the  entry  of   the 

1  order  the  corporation  is  dissolved.     The  court  may, 

2  in  its  discretion,  appoint  a  director,  trustee  or  other 

3  officer,  or  a  stockholder  or  member  of  the  corporation,  a 

4  receiver  of  its  property.    If  it  be  a  religious  corporation, 

5  the  court  may  direct  the  sale  and  conveyance  of  the 

6  property  of  the  corporation,  and,  after  providing  for  the 

7  ascertaining  and  payment  of  the  debts  of  the  corporation 

8  and  the  necessary  costs  and  expenses  of  the  sale  and 

9  proceedings  for  the  dissolution,  so  far  as  the  proceeds  of 
the  sale  shall  be  suflicient  to  pay  the  same,  may  order 
and  direct  any  surplus  of  such  proceeds  remaining  to  be 
devoted  and  applied  to  any  religious,  benevolent  or 
charitable  objects  or  purposes  as  may  be  indicated  in 
the  petition  and  as  the  court  may  approve. 

Qode,  §  2429,  amended. 
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1  §  2431 .  Certain  corporationB  excepted  from  this  title* — 

2  This  title  does  not  apply  to  an  incorporated  library 

3  society,  or  to  a  select  school  or  academy,  incorporated 

4  by  the  regents  of  the  university  or  by  the  legislature,  or 

5  to  a  municipal  corporation. 

Code,  §  2431. 

1  §  2482.  Application     of    chapter ;     conflrmation    of 

2  previoxifl  acts.— Each  provision  of  this  chapter,  relating 

3  to  the  jurisdiction  of  the  surrogate's  court,  to  take  the 

4  proof  of  a  wilU  and  to  grant  letters  testamentary  or 

5  letters  of  administration,  or  regulating  the  mode   of 

6  proceeding  in  any  matter  connected  with  the  estate  of  a 
•7  decedent  applies,  unless  otherwise  expressly  declared 

8  therein,  whether  the  will  was  made,  or  the  decedent 

9  died,  before  or  after  this  chapter  takes  effect. 

10  All  acts  hitherto  of  surrogates  and  officers  acting  as 

11  such  in  completing,  by  signing,  in  their  own  names,  the 

12  unsigned  and  uncertified  records  of  wills  and  of  the 

13  proofs  and  examinations  taken  in  the  proceedings  of 

14  probate  thereof,  before  their  predecessors  in  oflBce,  are 

15  hereby  confirmed  and  declared  to  be  valid  and  in  full 

16  compliance  with  the  pre-existing  statutory  requirements. 

Code,  §  2482. 

R.  a,  2636,  L.  1870,  ch.  74. 
(Post,  p.  1382a.) 

1  §  2484.  Vacancy  or  disability;  who  to  act  as  surro- 

2  gate.— Where,  in  any  county^  except  New  York,  the 

3  office  of  surrogate  is  vacant ;  or  the  surrogate  is  dis- 

4  abled  by  reason  of  sickness,  absence  or  lunacy,  and 

5  special  provision  is  not  made  by  law  for  the  discharge 

6  of   the  duties  of  his  office  in  that  contingency;   the 

7  duties  of  his  office  must  be  discharged  until  the  vacancy 

8  is  filled  or  the  disability  ceases,  as  followp : 

9  1.  By  the  special  surrogate. 

10  2.  If  there  is  no  special  stirrogate,  or  he  is  in  like 

11  manner  disabled,  or  is  precluded  or  disqualified,  by  the 

12  special  county  judge. 
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13  3.  If  there  is  no  special  county  judge,  or  he  is  in  like 

14  manner  disabled,  or  is  precluded  or  disqualified,  by  the 

15  county  judge. 

16  4.  If  there  is  no  county  judge,  or  he  is  in  like  manner 

17  disabled,  or  is  precluded  or  disqualified,  by  the  district 

18  attorney. 

19  But  before  an  oflScer  is  entitled  to  act,  as  prescribed 

20  in  this  section,  proof  of  his  authority  to  act  as  pre- 

21  scribed  in  section  2487  of  this  act  must  be  made. 

22  Where  in  any  matter  or  cause  in  the  surrogate's  court 

23  of  the  county  of  Kings,  before  either  of  the  oflBcers 

24  authorized  in  this  section  to  discharge  the  duties  of  the 

25  oflSce  of  surrogate  of  such  county  for  the  time  being, 

26  an  issue  shall  be  joined  or  a  contest  shall  arise,  either 

27  upon  the  facts  or  upon  the  law,  such  ofiicer  may,  in  his 

28  discretion,  make  an  order  to  transfer  such  cause  to  the 

29  supreme  court  to  be  heard  and  decided  at  a  special  term 

30  thereof,  held  in  the  said  county  of  Kings,  which  order 

31  shall  be  recorded  in  the  surrogate's  ofiice  and  thereupon 

32  such  matter  or  cause  shall  be  transferred  accordingly. 

33  A  certified  copy  of   such  order,  together  with   the 

34  appropriate  certificate  or  certificates  of  the  authority 

35  of  the  officer  to  act  as  surrogate,  shall  be  suflicient  and 

36  conclusive  evidence  of  the  jurisdiction  and  authority  of 

37  the  supreme  court  in  such  matter  or  cause. 

38  After  a  final  order  or  decree  has  been  made  in  the 

39  matter  or  cause  so  transferred  to  the  supreme  court,  the 

40  court  shall  direct  the  papers  to  be  returned  and  filed, 

41  and  transcripts  of  all  orders  and  decrees  made  therein 

42  to  be  recorded  in  the  surrogate's  ofiice  of  such  county ; 

43  and  when  so  filed  and  recorded,  they ,  shall  have  the 

44  same  efiect  as  if  they  were  filed  and  recorded  in  a  case 
pending  in  the  surrogate's  court  of  sach  county. 

Code,  §  2484. 

R  a,  2637-8,  L.  1884,  ck  490,  §§  2,  4. 
(Post,  pp.  1383a-1386a.) 

§  2485.  If  surrogate  dlBqualifled,  who  to  act.— Where 

*/he  surrogate  of  any  county,  except  New  York,  is 
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3  precluded  or  disqualified  from  acting  with  respect  to 

4  any  particular  matter,  his  jurisdiction  and  powers  with 

5  respect   to  that   matter  vest   in   the   several   officers 

6  designated   in  the  last  section,  in  the  order  therein 
•7  provided  for. 

8  If  there  is  no  such  officer  qualified  to  act  therein,  the 

9  surrogate  may  file  in  his  office  a  certificate,  stating  that 

10  fact ;  specifying  the  reason  why  he  is  disqualified  or 

11  precluded  ;  and  designating  the  surrogate  of  an  adjoin- 

12  ing  county,  other  than  New  York,  to  act  in  his  place  in 

13  the  particular  matter.      Thereupon  the  surrogate  so 

14  designated  has,  with  respect  to  that  matter,  all  the 

15  jurisdiction  and  po\^ers  of  the  surrogate  making  the 

16  designation,    and   may    exercise   the  same   in  either 

17  county. 

Code,  §  2485,  amended  by  striking  out  the  words  "  or  Kings." 

1  §  2486.  Id.,  in  New  York  county.—  In  the  county  of 

2  New  York  the  court  of  common  pleas  for  that  city  and 

3  county,  at  a  special  term  thereof,  must,  upon  the  pre- 

4  sentation  of  proof  of  its  authority,  as  prescribed  in  the 

5  next  section,  exercise  all  the  powers  and  jurisdiction  of 

6  the  surrogate's  court,  as  follows : 

7  1.  Where  the  surrogate  is  precluded  or  disqualified 

8  from  acting,  with  respect  to  a  particular  matter,  it  must 

9  exercise  all  the  powers  and  jurisdiction  of  that  court 

10  with  respect  to  that  matter. 

11  2.  Where  the  ofiice  of   surrogate  of  the  county  is 

12  vacant,  or  the  surrogate  is  disabled  by  reason  of  sick- 

13  ness,  absence  or  lunacy,  it  must  exercise  all  the  powers 

14  and  jurisdiction  of  that  court,  until  the  vacancy  is  filled 

15  or  the  disability  ceases,  as  the  case  may  be. 

Oode,  §  2486,  amended  by  striking  out  the  words  "  and  in  11] 
county  of  Kings,  the  supreme  court,  at  a  special  term  thereo 
held  in  the  oitj  of  Brooklyn." 

1  §  2487.  Proof  of  authority.—  The  authority  of  another 

2  officer  or,  in  the  county  of  New  York,  of  the  court  oi 
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3  common  pleas,  to  act  as  prescribed  in  the  last  three 

4  sections,  must  be    proved  in    one   of  the   following 

5  modes: 

6  1.  Where  the  surrogate  is  disqualified  or  precluded 

7  from  acting  in  a  particular  matter,  that  fact  may  be 

8  proved  by  the  surrogate's  certificate  thereof ;  or,  except 

9  as  otherwise  prescribed  in  section  2485,  by  affidavit  or 

10  oral  testimony, 

11  2.  The  fact  that  the  surrogate  is  so  disqualified  or 

12  precluded,  or  that  he  is  disabled,  or  that  the  office  is 

13  vacant  and  also  the  authority  of  the  officer,  or  of  the 

14  court,  as  the  case  may  be,  to  act  in  his  place,  may  be 

15  proved,  and  are  deemed  conclusively  established  by  an 

16  order  of  a  justice  of  the  supreme  court  of  the  judicial 

17  district  embracing  the  county.    After  such  an  order  is 

18  made,  the   surrogate   shall  not   make   the  certificate 

19  specified  in  section  2485  of  this  act,  and  if  such  a  cer- 

20  tificale  has  been  theretofore  filed,  thjB  powers  and  juris- 

21  diction  of  the  surrogate  therein  designated,  as  specified 

22  in  that  section,  thenceforth  cease. 

Code,  §  2487,  amended  by  striking  out  the  words  "  or,  in  the 
county  of  Kings,  of  the  supreme  court" 

1  §  2192.  Temporary   surrogate ;  when  board  of  super- 

2  visors  may  appoint.—  In  any  county,  except  New  York, 

3  if  the   surrogate   is   disabled,  by  reason  of   sickness, 

4  absence  or  lunacy,  or  the  oflSce  of  surrogate  becomes 

5  vacant  before  the  expiration  of  a  full  term,  and  there  is 

6  no  special  surrogate,  or  special  county  judge  of  the 

7  same  county,  who  is  competent  and  able  to  act  as 

8  surrogate,  the  board  of  supervisors  may,  in  its  discre- 

9  tion,  appoint  a  suitable  person  to  act  as  surrogate,  until 
uhe  surrogate's  disability  ceases,  or  his  term  of  office 
expires,  if  the  disability  continues  imtil  then ;  or,  until 
a  special  surrogate  or  a  special  county  judge  is  elected 
or  appointed.  A  person  so  appointed  must,  before 
entering  upon  the  execution  of  the  duties  of  his  office, 
take  and  file  an  oath  of  office,  and  give  an  official  bond, 
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16  as  i)rescribed  by  law,  with  respect  to  a  person  elected 

17  to  the  office  of  siirrogate. 

Code,  §  2492,  amended  by  striking  out  the  words  "  or  Kings." 

1  §  2500«    Papers  and  books  to  be  preserved  and  bonds 

2  filed.— The  surrogate  must  carefully  file  and  preserve  in 

3  his  office  every  deposition,  affidavit,  petition,  report, 

4  account,  voucher,  or  other  paper  relating  to  any  pro- 

5  ceeding  in  his  court ;  and  must  deliver  to  his  successor 

6  all  the  papers  and  books  kept  by  him.  ' 

7  All  bonds  required  to  be  tiled  with  the  surrogate  or 

8  in  his  office  shall  be  proved  or  acknowledged  as  deeds 

9  are  required  by  law  to  be  proved  or  acknowledged. 

Code,  §  2500. 

R  a,  2554,  L.  1851,  eh.  176,  §  3. 
(Post,  p.  1352a.) 

1  §  2501.  When  fees  not  to  be  chargred;  report  of  fees.— 

2  If  the  inventory  of  personal  property  of  any  testator 

3  or  intestate,  filed  in  the  office  of  the  surf  ogate,  does  not 

4  exceed  the  sum  of  one  thousand  dollars,  no  fees  for  any 

5  services  done  or  performed  by  the  surrogate  shall  be 

6  charged  to  or  received  from  the  executor  or  adminis- 

7  trator. 

8  If  the  petition  for  letters  testamentary  or  of  adminis- 

9  tration  shall  allege  that  in  the  belief  of  the  petitioner 

10  the  inventory  will  not  exceed  such  amount,  no  fees  shall 

11  be  received  until  it  appears  from  the  inventory  when 

12  filed  that  the  personal  property  does  exceed  that  sum. 

13  Upon  the  appointment  of  a  guardian,  if  it  shall  appear 

14  that  the  application  is  made  for  the  purpose  of  enabling 

15  the  minor  or  minors  to  receive  bounty,  arrears  of  pay 

16  or   prize   money,  or  pension   due,  or   other   dues  or 

17  gratuity  from  the  federal  or  state  government,  for  the 

18  services  of  the  parent  or  brother  of  such  minor  or  minors 

19  in  the  military  or  naval  service  of  the  United  States,  no 

20  fees  shall  be  charged  or  received. 

21  The  surrogate  of  each  county,   except  New  York, 

22  must,  at  his  own  expense,  make  a  report  to  the  board  of 

23  supervisors  of  the  county,  on  the  first  day  of  each 
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24  annual  meeting  thereof,  containing  a  verified  statement 

25  of  all  fees  received  or  chained  by  him  for  services  or 

26  expenses  since  the  last  report,  and  of  all  disbursements 

27  chargeable  against  the  same,  or  to  the  county,  stating 

28  particularly  each  item  thereof. 

Code,  §  2501. 

R  a,  2554,  L.  1863,  ch.  362,  §  7. 
L.  1866,  ch.  784. 
(Post,  p.  1353a.) 

1  §  2509.  Clerk  of  surrogate's  court ;   how  appointed ; 

2  his  powers.— A  surrogate  may,  by  a  written  order  filed 

3  and  recorded  in  his  oflSce,  and  which  he  may  in  like 

4  manner  revoke  at  pleasure,  appoint  a  clerk  employed  in 

5  his  office  to  be  the  clerk  of  the  surrogate's  court.  •  The 

6  clerk  so  appointed  may  exercise,  concurrently  with  the 

7  surrogate,  the  following  powers  of  the  surrogate : 

8  1.  He  may  certify  and  sign  as  clerk  of  the  court  any 

9  of  the  records  of  the  court,  including  the  certificate 

10  specified  in  section  2629  of  this  act,  and  the  records  and 

11  papers  specified  in  subdivision  nine  of  section  2481  of 

12  this  act. 

13  2.  He  may  issue  any  mandate,  to  which  a  party  is 

14  entitled  as  of  course,  either  unconditionally  or  upon  the 

15  filing  of  any  paper;  and  may  sign,  as  clerk  of  the  court, 

16  and  affix  the  seal  of  the  court  to  any  letters  or  mandate 
17'  issued  from  the  court. 

18  3.  He   may   certify   in   the   manner   prescribed  by 

19  chapter  ninth  of  this  act,  a  copy  of  any  paper,  required 

20  or  permitted  by  law  to  be  filed  or  recorded  in  the 

21  surrogate's  office. 

22  4.  He  may  adjourn  to  a  definite  time,  not  exceeding 

23  thirty  days,  any  matter,  when  the  surrogate  is  absent 

24  from  his  office,  or  unable,  by  reason  of  other  engage- 
ments, to  attend  to  the  same. 

5.  He  may  take  the  acknowledgment  or  proof  of  any 

instrument,  to  be  used  or  filed  in  the  court  of  which  he 

is  a  clerk. 

I     The  surrogate  may  prohibit  the  clerk  from  exercising 

>  any  power  specified  in  this  section,  but  the  prohibition 
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31  does  not  affect  the  validity  of  any  act  of  the  clerk  done 

32  in  disregard  of  the  prohibition. 

33  The  clerk  or  other  person  employed  in  any  capacity  in 

34  a  surrogate's  office,  shall  not  act  as  appraiser,  as  attor- 
|,               35  ney  or  counsel,  or  as  referee,  or  special  guardian,  in  any 

36  matter  before  the  surrogate. 

Code,  §§  2509,  2511,  consolidated. 

1  §  2510.    Additional   powers  of  clerk  of  surrogate's 

2  court  of  Kings  county.— The  clerk  of  the  surrogate's 
3 -court  of  Kings  county  may,  in  addition  to  the  powers 

4  enumerated  in  section  2509,  exercise  concurrently  with 

5  the  surrogate  of  the  county,  the  following  powers  of 

6  the  surrogate : 

7  Upon  the  return  of  a  citation  issued  from  such  surro- 

8  gate's  court  upon  a  petition  for  the  probate  of  a  will, 

9  where  no  objection  to  the  same  is  filed  ;  or,  where  all 

10  the  persons  entitled  to  be  cited,  sign  and  verify  the  peti- 

1 1  tion,  or  f)ersonally,  or  by  attorney,  appear  upon  the  pro- 

12  bate  thereof,  cause   the  witnesses  to  the  will  to  be 

13  examined  before  him.      Such    examinations  must  be 

14  reduced  to  writing,  and  for  such  purpose,  he  is  hereby 

15  authorized  to  administer  and  certify  oaths  and  affirma- 

16  tions  in  such  cases  in  the  same  manner  and  with  the 

17  same  effect  as  if  administered  and  certified  by  the  suf- 

18  rogate. 

R  a,  2638,  L.  1885,  oh.  367. 
(Post,  p.  1386a.) 

1  §2511.  Surrogate  liable  for  clerk's  acts.— A  surrogate 

2  hereafter  elected,  or  api)ointed,  and  the  sureties  in  his 

3  official  bond,  are  liable  for  any  act  of  the  clerk  of  the 

4  surrogate's  court  in  the  discharge  of  his  oflScial  duties, 

5  during  the  surrogate's,  term  of  office,  as  if  the  act  was 

6  performed  by  the  surrogate.    The  surrogate  may  take 

7  security  from  the  clerk,  to  indemnify  him  against  the 

8  liability  created  by  this  section. 

Oode,  §  2510,  unchanged. 
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1  §  2513.  Id. ;  in  other  counties.—  The  surrogate  of  each 

2  county,  except  New  York  and  Kings,  may,  in  his  discre- 

3  tion,  appoint,  and  at  pleasure  remove,  a  stenographer 

4  for  his  court,  who  shall  be  paid  a  reasonable  compensa- 

5  tion,  certified  by  the  surrogate,  in  every  case  in  which 

6  he  takes  notes  of  testimony.   Such  compensation  is  part 

7  of  the  costs  of  the  proceedings. 

8  The  stenographer  of  the  surrogate's  court  of  the 

9  county  of  Albany  shall  receive  a  salary,  to  be  fixed  by 

10  the  surrogate,  not  exceeding  twelve  hundred  dollars  per 

11  annum,  and  shall  deliver  to  the  surrogate  of  the  county 

12  a  full  copy  of  all  minutes  taken  by  him  ;  and  upon  the 

13  receipt  of  his  fees,  not  exceeding  three  cents  per  folio, 

14  a  like  copy  to  the  party,  or  each  of  the  parties,  to  the 

15  proceeding  in  which  the  minutes  were  taken. 

16  When  not  actually  engaged  in  the  discharge  of  his 

17  duties  as  stenographer,  he  shall  perform  such  clerical 

18  duties  in  connection  with  the  surrogate's  court  as  the 

19  surrogate  may  direct. 

20  The   stenographer  for  the  surrogate's  court  of  the 

21  county  of  Erie  shall  be  entitled  to  a  salary,  to  be  fixed 

22  by  the  surrogate,  not  exceeding  nine  hundred  dollars  a 

23  year,  to  be  paid  as  the  salary  of  the  clerk   of   the 

24  surrogate's  court  is  paid. 

Code,  §  2513. 

R  S.,  2637,  L.  1880,  ch.  482. 
Id,     2640,  L.  1888,  ch.  232. 
(Post,  pp.  1383a,  1386a-1386a.) 

1  §2611.  What    wills    may    be    proved;    change    of 

2  residence   not  to   affect  validity. — A  will  of  real  or 

3  personal  property,  executed  as  prescribed  by  the  laws  of 

4  the   state,    or   a   will   of   i)ersonal  property  executed 

5  without  the  state,  and  within  the  United  States,  the 

iominion  of  Canada,  or  the  kingdom  of  Great  Britain 
nd  Ireland,  as  prescribed  by  the  laws  of  the  state  or 
ountry  where  it  is  or  was  executed,  or  a  will  of  personal 
property  executed  by  a  person  not  a  resident  of  the 
state,  according  to  the  laws  of  the  testator's  residence, 
«nay  be  proved  as  prescribed  in  this  article. 
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12  The  right  to  have  a  will  admitted  to  probate,  the 

13  validity  of  the  execution  thereof,  or  the  validity  or 

14  construction  of  any  provision  contained  therein,  is  not 

15  aflfected  by  a  change  of  the  testator's  residence  made 

16  since  the  execution  of  the  will. 

17  This  section  applies  only  to  a  will  executed  by  a 

18  person  dying    after  April  11,  1876,   and   it  does   not 

19  invalidate  a  will,  executed  before  that  date,  which  would 

20  have  been  valid  but  for  the  enactment  of  this  section, 

21  except  where  such  a  will  is  revoked  or  altered  by  a  will 

22  which  this  section  renders  valid,  or  capable  of  being 

23  proved  as  prescribed  in  this  article. 

Code,  §§  2611,  2612,  2613,  consolidated. 

1  §  2612.  Persons  incompetent  to  serve  as  executors. — 

2  No  person  shall  be  competent  to  serve  as  an  executor 

3  who,  at  the  time  the  will  is  proved,  shall  be: 

4  1.  Incapable  in  law  of  making  a  contract. 

5  2.  Under  the  age  of  twenty-one  years. 

6  3.  An  alien  not  an  inhabitant  of  this  state :  or 

7  4.  Who  shall  have  been  convicted  of  an  infamous  crime 

8  or 

9  5.  Who,  upon  proof,  shall  be  found  by  the  surrogate  to 

10  be  incompetent  to  execute  the  duties  of  such  trust  by 

11  reason   of  drunkenness,   dishonesty,   improvidence  or 

12  want  of  understanding. 

13  If  any  such  person  be  named  as  the  sole  executor  in 

14  any  will,  or  if  all  the  persons  named  therein  as  execu- 

15  tors,  be  incompetent,  letters  of  administration  with  the 

16  will  annexed  shall  be  issued  as  in  the  case  of  all  of  the 

17  executors  renouncing. 

18  Any  surrogate  may  in  his  discretion  refuse  to  grant 

19  letters    testamentary,   or    of   administration,    to   any 

20  person  unable  to  read  and  write  the  English  language. 

R  a,  2551,  §  3. 

L.  1873,  ch.  79. 
Id.,  2554,  L.  1867,  ch.  782,  §  2. 
Id.,  2555,  L.  1867,  ch.  782,  §  5. 
(Post,  pp.  1349a,  1353a-1354a.) 
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1  §  2613.  Supplementary  letters;  executors  not  named 

2  in  letters  not  to  act;  power  of  executor  before  letters; 

3  administration  with  the  will  annexed.—  If  the  disability 

4  of  a  person  under  age,  or  an  alien  named  as  executor  in 

5  any  will,  shall  be  removed  before  the  execution  of 

6  such  will  is  completed,  he  shall  be  entitled,  on  appli- 

7  cation,  to   supplementary  letters   testamentary,  to  be 

8  issued  in  the  same    manner   as  the  original   letters, 

9  and  shall  thereupon  be  authorized  to  join  in  the  execu- 

10  tion  of  the  will  with  the  persons  previously  appointed. 

11  A  person  named  in  a  will  as  executor  and  not  named 
•12  as  such  in  the  letters  testamentary,  or  in  letters  of 

13  administration  with  the  will  annexed,  shall  be  deemed 

14  to  be  superseded  thereby,  and  shall  have  no  power  or 

15  authority   whatever   as  such  executor  until  he  shall 

16  appear  and  qualify. 

17  No  executor  named  in  a  will  shall,  before  letters  testa- 

18  mentary  are  granted,  have  any  power  to  dispose  of  any 

19  part  of  the  estate  of  the  testator,  except  to  pay  funeral 

20  charges,  nor  to  interfere  with  such  estate  in  any  manner 

21  further  than  is  necessary  for  its  preservation. 

22  Where  letters  of  administration  with  the  will  annexed 

23  shall  be   granted,  the  will  of  the  deceased  •  shall  be 

24  observed  and  performed ;  and  the  administrators,  with 

25  such  will,  shall  have  the  rights  and  powers  and  be  sub- 

26  ject  to  the  same  duties  as  if  they  had  been  named 

27  executors  in  the  will. 

R  a,  2551,  §§  5,  15,  16,  22;  §  4  ia  superseded  by  L.  1867,  ch.  782 
§  2,  p.  2554. 

(Post,  p.  1350a.) 

i 

1      §  2660.  Who  entitled  to  letters  of  administration.— 
I  2  Administration  in  case  of  intestacy  shall  be  granted  to 

I  ihe  relatives  of  the  deceased  entitled  to  succeed  to  his 

!  personal  property,  who  will  accept  the  same,  in  the 

following  order : 

1.  To  the  surviving  husband  or  wife. 

2.  To  the  children. 

3.  To  the  father. 
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9  4.  To  the  mother. 

10  5.  To  the  brothers. 

11  6.  To  the  sisters. 

12  7.  To  the  grandchildren. 

13  8.  To  any  other  next  of  kin  entitled  to  share  in  the 

14  distribution  of  the  estate. 

15  If  any  person  entitled  is  a  minor,  administration  shall 

16  be  granted  to  his  guardian,  if  competent,  in  preference 

17  to  creditors  or  other  persons. 

18  If  no  relative,  or  guardian  of  a  minor  relative,  will 

19  accept  the  same,  the  letters  shall   be  granted  to  the 

20  creditors  of  the  deceased ;  the  creditor  first  applying,  if 

21  otherwise  competent,  to  be  entitled  to  preference. 

22  If  no  creditor  applies;  the  letters  shall  be  granted  to 

23  any  other  person  or  persons  legally  competent. 

24  The  public  administrator  in  the  city  of  New  York 

25  shall  have  preference,  after  the  next  of  kin,  over  cred- 

26  iters  and  all  other  persons.    In  other  counties  the  county 

27  treasurer   shall  have   preference   next  after  creditors 

28  over  all  other  persons. 

29  If  several  persons  of  the  same  degree  of  kindred  to 

30  the  intestate  are  entitled  to  administration,  they  shall 
,  3 1  be  preferred  to  the  following  order  : 

32  First.  Men  to  women ;  second,  relatives  of  the  whole 

33  blood  to  those  of   the  half  blood ;   third,   unmarried 

34  women  to  married. 

35  If  there  are  several  persons  equally  entitled  to  admin- 

36  istration,  the  surrogate  may  grant  letters  to  one  or  more 

37  of  such  persons ;  and  administration  may  be  granted  to 

38  one  or  more  competent  persons,  although  not  entitled 

39  to  the  same,  with  the  consent  of  the  person  entitled  to 

40  be  joined  with  such  person  or  j)ersons ;  which  consent 

41  shall  be  in  writing,  and   filed   in   the   oflSce   of  the 

42  surrogate. 

43  If  a  surviving  husband  shall  not  take  out  letters  of 

44  administration  on  the  estate  of  his  deceased  wife,  he 

45  shall  be  presumed  to  have  assets  in  his  hands  sufficient 

46  to  satisfy  her  debts,  and  shall  be  liable  therefor. 
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47  If  he  shall  die,  leaving  any  assets  of  his  wife  unad- 

48  ministered,  they  shall  pass  to  his  executors  or  adminis- 

49  trators  as  part  of  his  personal  property ;  but  shall  be 

50  liable  for  her  debts  in  preference  to  the  creditors  of  the 

51  husband. 

R  S.,  2662-3,  §§  27,  28,  29,  33,  34. 
L.  1867,  ch.  782. 

(Post  pp.  1350a-1352a.) 

1  §  2661.  Persons     incompetent    to    receive   letters.— 

2  Letters  of  administration  shall  not.be  granted  to  a  per- 

3  son  convicted  of  an  infamous  crime,  nor  to  any  one 

4  incapable  by  law  of  making  a  contract,  nor  to  a  person 

5  not  a  citizen  of  the  United  States,  unless  he*is  a  resident 

6  of  the  state,  nor  to  any  person  under  twenty-one  years  of 

7  age,  or  who  shall  be  adjudged  incompetent  by  the  surro- 

8  gate  to  execute  the  duties  of  such  trust  by  reason  of 

9  drunkenness,  improvidence  or  want  of  understanding. 

R,  8..  2553,  §  32. 
L.  1830,  ch.  320,  §  18. 
L.  1863,  ch.  362. 
(Post,  p.  1351a.) 

1  §  2662.  Application  for  letters,— A  person    entitled, 

2  absolutely  or  contingently,  to  administration  upon  the 

3  estate  of  an  intestate,  may  present  to  the  surrogate's 

4  court,  having  jurisdiction,  a  written  petition,  duly  veri- 

5  fied,  praying  for  a  decree  awarding  letters  of  adminis- 
(i  tration,  either   to   him,  or    to    such   other  person   or 

7  persons,  having  a  prior  right,  as  maybe  entitled  thereto, 

8  or  in  the  alternative,  as  the  petitioner  elects;  and,  if 

9  necessary,  that  the  persons  required  to  be  cited,  as  pre- 

10  scribed  in  the  next  section,  may  be  cited  to  show  cause 

11  why  such  a  decree  should  not  be  made. 

^^      The  petition  must  set  forth  the  petitioner's  title;  the 

facts  upon  which  the  jurisdiction  of  the  court  to  grant 

:  letters  of  administration  upon  tlie  estate  depends;  and 

')  the  names  of  the  husband  or  wife,  if  any,  and  of  the 

)  next  of  kin  of  the  decedent,  as  far  as  they  are  known 

to  the  petitioner,  or  can  be  ascertained  by  him  with 

due  diligence, 
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19  A  citation  shall  not  be  iseued,  and  a  decree  shall  not 

20  be  made,  where  a  citation  ia  not  necessary,  until  the 

21  iictitioner  presumptively  proves,  by  aflBdavit  or  other- 
wise, to  the  satisfaction  of  the  surrogate,  the  existence 

23  of  all  the  jurisdictional  facts,  and  particularly  that  the 

24  decedent  left  no  will.    For  the  purpose  of  the  inquiry 

25  touching  any  of  these  matters,  the  surrogate  may 
20  issue  a  subpcena,  requiring  any  person  to  attend  and  be 
27  examined  as  a  witness. 

Coae,  5§  2660,  2661,  consolidated. 

1  §  2663.  Citation;  proceedingrs  upon  return  thereof.— 

2  Every  person,  being  a  resident  of  the  state,  who  has  a 

3  right  to  administration,  prior  or  equal  to  that  of  the 

4  petitioner,  and  who  has  not  renounced,  must  be  cited 

5  upon  a  petition 'for  letters  of  administration.  The 
t;  surrogate  may,  in  his  discretion,  issue  a  citfl,tion  to  non- 

7  residents,  or  those  who  have  renounced,  or  to  any  or  all 

8  oth.er  persons  interested  in  the  estate,  whom  he  thinks 
D  proper  to  cite.    Where  it  is  not  necessary  to  cite  any 

10  jierson,  a  decree,  granting  to  the  petitioner  letters,  may 

11  he  made  upon  presentation  of  the  petition. 

12  Where  the  surrogate  is  unable  to  ascertain,  to  his 
VS  satisfaction,  whether  the  decedent  left,  surviving  him, 

14  uny  person  entitled  to  succeed  to  his  estate,  a  citation 

15  iimst  be  issued,  directed  generally  to  all  creditors  of, 
10  mid  persons  interested  in  the  estate,  and  also  to  the 
17  uttorney-general,  and  the  public  administrator  of  the 
IS  proper  county,  retiuiring  them  to  show  cause  why 
111  sid ministration  should  not  bo  granted  to  the  petitioner. 

20  Any  person  who  has  a  right  to  administration,  prior 

2 1  or  equal  to  that  of  the  petitioner,  may  renounce  his  right 

22  by  a  written  instrument,  acknowledged,  or  proved  and 

23  certified  in  like  manner  as  a  deed  to  be  recorded  in  the 

24  ('ounty,  or  otherwise  proved  to  the  satisfaction  of  the 

25  surrogate;  which  must  be  filed  in  the  snrregate's  office. 
2ij  Where  acitation  is  issued,  any  creditor  of  the  decedent, 
27  or  any  person  interested  in  the  personal  estate,  although 
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28  hot  cited,  may  appear  and  make  himself  a  party  to  the 

29  special  proceedings,  in  like  manner  and  with  like  effect, 

30  as  a  devisee  or  legatee,  who  is  not  cited  upon  an  appli- 

31  cation  for  probate. 

32  Upon  the  return  of  a  citation,  issued  as  prescribed  in 

33  this  article,  the  surrogate  must  make  such  a  decree  in 

34  the   premises  as   justice    requires.     The  decree  may 

35  award  administration  to  any  party  to  the  special  pro- 

36  ceeding  who   appears  to    be    entitled    thereto.     The 

37  surrogate  may,  in  his  discretion,  award  administration 

38  without  a  personal  examination  of  the  person  to  whom 

39  it  is  awarded. 

Code,  §§  2662,  2663,  2664,  2665  and  2666,  consolidated. 

1  §2664.  Administrator's  bond.— A  person  appointed 

2  an  administrator  must,  before  letters  are  issued  to  him, 

3  file  his  official  oath,  execute  to  the  people  of  the  state, 

4  and  file  with  the  surrogate,  the  joint  and  several  bond 

5  of  himself  and  two  or  more  sureties,  in  a  penalty  fixed 

6  by  the  surrogate,  not  less  than  twice  the  value  of  the 

7  personal  property  of  which  the  decedent  died  possessed 

8  and  of  the  probable  amount  to  be  recovered  by  reason 

9  of  any  right  of  action,  granted  to  an  executor  or  admin- 

10  istrator,  by  special  provision  of  law.     The  sum  to  be 

11  fixed  as  the  amount  of  the  penalty  must  be  ascertained 

12  by  the  surrogate,  by  the  examination  upon  oath  of  the 

13  applicant  or  any  other  person,  or  otherwise,  as  the 

14  surrogate  thinks  proper. 

15  The  bond  must  be  conditioned  that  the  administrator 

16  will  faithfully  discharge  the  trust  reposed  in  him  as 

17  such  and  obey  all  lawful  decrees  and  orders  of  the 

18  surrogate's  court  touching  the  administration  of  the 
estate  committed  to  him. 

But  where  a  right  of  action  is  granted  to  an  executor 

or  administrator  by  special  provision  of  law,  if  it  appears 

to  be  impracticable  to  give  a  bond  sufficient  to  cover  the 

probable  amount  to  be  recovered,  the  surrogate  may,  in 

'  his  discretion,  accept  modified  security,  and  issue  letters 
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25  limitFedto  the  prosecution  of  such  action,  but  restrain- 

26  ing  the  executor  or  administrator  from  a  compromise  of 

27  the   action,   and   the   enforcement   of   any   judgment 

28  recovered  therein,  until  the  further  order  of  the  surro- 

29  gate  on  additional  further  satisfactory  security. 
In  cases  where  all  the  next  of  kin  to  the  intestate  con- 

31  sent  thereto,  tlio  penalty  of  the  bonds  re<]uired  to  be 
!  given  shall  not  exceed  twice  the  amount  of  the  claims 

33  of  creditors,  gainst  the  estate,  presented  to  tlic  surro- 

34  gate,  pursuant  to  a  notice  to  be  published  twice  a  Week 

35  for  four  weeks  in  the  state  paper,  and  in  two  news- 
)  i)apcrs  published  in  the  city  of  New  York,  and  ouce  a 

37  week  for  four  weeks  in  two  newspapers  imblislied  in 

38  the  county  where  the  intestate  usually  resided,  and  in 

39  the  county  where  he  died,  reciting  an  intention  to  ui)ply 
I  for  letters  under  this  provision,  and  notifying  creditors 

41  to  present  their  claims  to  the  surrotjate  on  or  before  a 

42  day  to  be  fixed  in  such  notice,  whicii  shall  be  at  least 

43  thirty  days  after  the  first  publication  thereof;  but  no 

44  bond  so  given  shall  be  for  less  than  five  thousand  dol- 

45  lars ;  and  such  bond  may  be  increased  by  order  of  the 

40  surrogate  for  cause  shown.    Pending  such  application, 

47  no  temporary  administrator  shall  be  appointed,  except 

48  on  petition  of  such  next  of  kin. 

Code,  §  2067,  unchaufrod. 

1  §  2665.  When  county  treasurer  to  be  ex-officio  public 

2  administrator — The  county  treasurer  of  each  coimty, 

3  except  New  York  ainl  Kings,  shall,  by  virtue  of  his 

4  oflice,  have  authority  to  collect  and  take  eharye  of  tiio 

5  assets  of  every  person  dying  intestate,  amomitiiigto  oiio 

6  hundred  dollars  or  more,  upon  which  letters  of  adminis- 

7  tration  shall  not  have  been  granted,  in  the  following 

8  cases: 

9  1.  When  such  persons  shall  leave  assets  in  the  countj 

10  of  the  treasurer  and  there  shall  be  no  widow  or  relativ* 

11  in  the  county  entitled  or  competent  to  take  letters  oi 

12  administration  on  the  estate. 
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13  2.  When  assets  of  any  such  person,  after  his  death, 

14  come  into  the  connty  of  the  treasurer  and  there  shall 

15  be  no  person  in  the  county  entitled  or  competent  to 

16  take  administration  of  the  estate. 

17  In  such  cases  intestacy  shall  be  presumed  until  a  will 

18  shall    be    proved    and    letters    testamentary    issued 

19  thereon. 

20  For  the  purpose  of  collecting  and  preserving  such 

21  estates,  the  county  treasurer  may  maintain  suits  in  his 

22  name  of  office,  and  without  any  other  authority,  in  the 

23  same  maimer  as  an  executor  may  by  law. 

24  Although  there  may  be  a  widow  or  relative  of  any 

25  such  intestate  entitled  to  administration  on  his  estate 

26  in  the  county,  yet  if  due  proof  be  made  to  the  surro- 

27  gate  of  the  county  that  there  are  creditors  or  relatives 

28  of  the  deceased,  residing  more  than  one  hundred  miles 

29  distant  from  the  residence  of  the  surrogate,  who  are 

30  interested  in  the  distribution  of  the  estate,  and  that  the 

31  effects   of   the   deceased   are   in  danger  of  waste  or 

32  embezzlement,  he  may  grant  an  order  to  the  treasurer 

33  of  the  county,  authorizing  him  to  seize  and  secure  the 

34  said  effects,  or  any  part  thereof,  which  order  shall  vest 

35  in  him  all  the  powers  given  in  this  section. 

36  When  any  county  treasurer  is  authorized  to   take 

37  charge  of  any  property  pursuant  to  the  provisions  of 

38  this  section,  of  a  person  so  dying  intestate,  he  shall 

39  have  the  same  powers  and  be  entitled  to  take  the  same 

40  proceedings  which  an  administrator  of  the  estate  of  a 

41  deceased  person  may  have  or  be  entitled  to  take,  for  the 

42  discovery  of  any  property  of  the  intestate,  which  may 

43  be  concealed  or  withheld,  and  for  the  sale  of  any  that 

44  may  be  perishable ;  and  to  cause  an  inventory  of  the 

property  of  the  intestate  to  be  made  by  appraisers  to  be 
ippointod  by  the  surrogate  and  to  be  executed  by  the 
county  treasurer  and  filed  with  the  surrogate. 

Such  inventory  shall  be  returned  to  the  surrogate 
w^ithin  ten  days  after  the  county  treasurer  shall  have 
^**ken  charge  of  such  property ;  and  the  time  for  making 
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51  the  return  may,  for  good  cause  shown,  be  extended  by 
62  the  surrogate  ten  days  longer. 

53  K  the  county  treasurer  neglects  to  make  the  return 

54  within  the  time  prescribed,  he  shall  forfeit  the  sum  of 

55  five  hundred  dollars,  to  be  sued  for  and  recovered  by 
66  the  county  superintendent  of  the  poor,  for  the  use  of 
57  the  poor  of  the  county,  and  he  shall  also  forfeit  his  office. 

R  S.,  2682-3,  §§  i7-55. 
(PoBt,  pp.  1370(^-13710.) 

1  §  2666.  Bond;  letters  of  administration  and  proceed- 

2  ings  thereon — When  the  inventory  is  returned,  the 

3  county  treasurer  shall  give  the  bond  required  hy  law  to 

4  be  given  by  a  temporary  administrator  appointed  by  a 

5  surrogate,  with  such  sureties  and  in  such  penalty  as  tlic 

6  surrogate  shall  approve.    The  surrogate  shall  thereupon 

7  issue  letters  to  such  county  treasurer,  authorizing  him 

8  to  collect  and  preserve  the  estate  of  the  deceased. 

9  The  surrogate    shall  immediately  thereafter    cause 

10  notice  thereof  to  be  published  once  in  each  week  for 

11  three  months,  in  a  newspaper  printed  in  his  county,  and 

12  in  the  state  paper,  re(|niring  all  persons  claimin;::  a  right 

13  to  administer  on  such  estate  to  appear  and  interpose 

14  such  claim  before  the  surrogate  within  a  certain  time 

15  to  be  therein  specified,  not  less  than  six  months  after 

16  the  first  publication  of  such  notice  in  the  state  pai>er. 

17  If  before  such  time  any  person  entitled  to  administer 

18  shall  appear  and  claim  the  same,  the  surrogate  shall 

19  cause  ten  days'  notice  of  such  claim  to  be  scrvt'd  on 

20  the  county  treasurer  and  may,  at  the  expiration  of  such 

21  time,  grant  letters    to   such   person  unless  it  should 

22  appear  that  he  is  not  entitled  thereto;  ami  tliereupon 

23  the  publication  of  the  notice  shall  be  diseoutiuued. 

24  At  the  time  appointed,  if  letters  shall  not  have  been 

25  previously  granted,  any  person  entitled  to  administra- 

26  tion  on  such  estate  and  duly  qualified  and  competent, 

27  who  shall  appear  and  claim  the  same,  shall  be  entitled 
26  to  letters  testamentary  or  of  administration,  as  the  case 
29  may  be,  as  in  other  cases. 
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30  Upon  the  granting  of  such  letters,  all  control  and 

31  authority  of  the  county  treasurer  over  the  estate  of  the 

32  deceased  shall  cease,  and  he  shall  deliver  all  the  assets 

33  in  his  hands  to  the  person  so  appointed  after  deducting 

34  therefrom  the  expenses  incurred  in  securing  and  pre- 

35  serving  the  assets,  in  obtaining  letters,  and  publishing 

36  the  notice  herein  required,  and  a  reasonable  compen- 

37  sation  for  his  services  not  exceeding  three  dollars  for 

38  each  day  necessarily  employed,  to  be  allovsred  and  taxed 

39  by  the  surrogate  on  the  oath  of  the  county  treasurer. 

40  If  letters  testamentary  or  of  administration  be  not 

41  granted  by  the  surrogate  to  any  person  at  or  before  the 

42  expiration  of  the  time  specified  in  the  notice,  then, 

43  unless  it  appear  that  such  letters  have  already  been 

44  granted  by  some  other  surrogate,  the  surrogate  shall 

45  grant  letters  of  administration  thereon  to  the  county 

46  treasurer  as  in  other  cases,  upon  receiving  the  like 

47  bond,  with  the  like  sureties,  and  in  the  like  penalty,  as 

48  administrators  are  required  to  give. 

49  The  county  treasurer  must  accept  of  such  letters  and 

50  give  the  bond  above  required.     Such  letters  and  the 

51  record  thereof  and  a  transcript  of  such  record,  duly 

52  certified,  shall  be  conclusive  evidence  of  the  authority 

53  of   the  county  treasurer   in   all   cases   in  which   the 

54  surrogate  has  jurisdiction  under  this  article. 

55  The   surrogate   shall   immediately  transmit  to   the 

56  comptroller  a  certified  copy  of  all  such  letters  granted 

57  by  him  to  the  county  treasurer,  the  expense  of  which 

58  shall  be  paid  to  him  out  of  the  state  treasury,  on  the 

59  warrant  of  the  comptroller. 

60  Until  letters  of  administration  shall  be  granted,  the 

61  county  treasurer  shall  not  proceed  furttier  in  the 
administration  of  any  estate  than  to  pay  the  funeral 
charges  of  the  deceased,  to  collect  debts,  to  take 
possession  of  and  secure  his  eflects,  to  sell  such  thereof 
as  shall  be  perishable  and  to  defray  the  expenses  of  the 
proceedings  required  by  law. 

L  a,  2583-4,  §§  56-65. 
(PoBt,  pp.  1372a-1473a.) 
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1  §  2667.  Wlien  authority  of  county  treasurer  super- 

2  seded.  —  The   powers   and   authority   of    the   county 

3  treasurer  in  relation  to  the  estate   of  any  deceased 

4  person  shall  be  superseded : 

5  1.  By  the  production  of  any  letters  testamentary  that 

6  may  have  been  granted  before,  or  that  shall  be  granted 

7  subsequent  to  his  becoming  vested  with  the  authority 

8  of  an  administrator  upon  the  same  estate. 

9  2.  By  the  production  of  any  letters  of  administration 

10  that  shall  have  been  granted  to  any  other  person  upon 

11  the  same  estate  before  the  said  county  treasurer  became 

12  vested  with  the  powers  of  an  administrator  thereon. 

13  3.  By  the  production  of  any  letters  of  administration 

14  issued  by  the  surrogate  of  any  county  in  this  state,  of 

15  which  the  deceased  was  a  resident  at  the  time  of  his 

16  death,  granted  after  the  county  treasurer  may  have 

17  become  vested  with  the  powers  of  an  administrator 

18  upon  the  estate  of  such  deceased. 

19  When  his  authority  is  so  superseded,  he  shall  deliver 

20  to  the  executor  or  administrator,  so  producing   such 

21  letters,  all  the  assets  of  the  deceased  in  his  hands,  after 

22  deducting  therefrom  the  allowance  for  his  services,  and 

23  the  expenses  incurred,  to  be  taxed  and  allowed  by  the 

24  surrogate. 

25  All  acts  done  by  him  in  good  faith,  previous  to  the 

26  time  when  his  authority  shall  be  superseded,  shall  be 

27  valid.    All  suits  commenced  by  him  may  be  continued 

28  by  and  in  the  name  of  the  executor  or  administrator, 

29  who  shall  succeed   him  in  the  administration  of  the 

30  estate  in  relation  to  which  the  suit  may  be  brought. 

R.  S.,  2584,  §§  66-68. 
(PoBt,  pp.  1373a-1374a.) 

1  §  2668.  Powers  and  proceedings  of  county  treasure 

2  as  administrator;  pajonents  into  state  treasury.— Upo 

3  receiving  letters  of  administration  the  county  treasure 

4  shall  be  vested  with  all  the  powers  and  rights  of  othei 

5  administrators,  and  shall  be  subject  to  the  same  dutiep 

6  au(J  obligations,  except  as  herein  otherwise  provided, 
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7  He  shall  account  and  may  be  compelled  to  account  in 

8  the  same  manner  as  other  administrators,  and  proceed- 

9  ings  for  such  accounting  may  be  had  at  the  instance  of 

10  any  person  interested,  or  of  the  attorney-general,  or  the 

11  comptroller. 

12  He  shall  be  allowed  on  the  settlement  of  his  accounts 

13  for  his  expenses  as  other  administrators,  and  for  his 

14  services  double  the  commissions  allowed  them  by  law. 

15  The  residue  of  any  moneys  in  his  hands  shall  be  paid 

16  into  the  treasury  of  the  state  for  the  benefit  of  such 

17  persons  as  shall  be  entitled  to  receive  the  same. 

18  He  shall  exhibit  to  the  comptroller  annually,  at  the 

19  time  of  rendering  his  account  of  taxes,  a  verified  state- 

20  ment  of  all  moneys  received  by  him  for  commissions* 

21  services  and  expenses,  and  the  total  amount  of  his 

22  receipts  and  expenditures,  in  each  case  in  which  he 

23  shall  have  takeji  charge  of  and  collected  any  effects,  or 

24  in  which  he  shall  have   administered  on  any  estate 

25  duiing   the   preceding  year;  with   the   name   of   the 

26  deceased,  his  place  of  residence  at-  the  time  of  his 

27  death,  if  known,  and  the  place  from  which  he  came, 

28  if  he  was  not  a  resident  of  the  state  at  the  time  of  his 

29  death. 

30  A  copy  of  such  statement  shall  be  published  once  a 

31  week  for  three  weeks  in  a  paper  printed  in  the  county 

32  and  in  the  state  paper ;  the  expense  of  which  shall  be 

33  retained  by  him  out  of  any  balance  in  his  hands  payable 

34  into  the  state  treasury.    For  a  neglect  to  comply  with 

35  this  provision,  he  shall  forfeit  one  hundred  dollars  to 

36  the  people  of  the  state,  to  be  recovered  by  the  attorney- 

37  general;  and  the  comptroller  shall  give  notice  to  the 

38  attorney -general  of  every  such  omission. 

R  S.,  258&-6,  §§  69-76. 
K  1877,  ch.  456. 

(Post,  pp.  1374fl^l376a.) 

§  2669.  Public  administrator  of  Kings  county.— The 
surrogate  of  the  county  of  Kings  and  the  county  treas- 
urer of  such  county,  are  authorized  to  appoint  a  compe- 
)ent  person  to  be  the  public  administrator  of  the  county, 
'^om  time  to  time,  as  of  ten  as  a  vacancy  in  theoflSce  shall 
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6  occur,  who  shall  hold  his  office  for  the  term  of  five  years 

7  unless  sooner  removed  for  cause. 

8  Before  entering  upon  the  duties  of  his  office,  he  shall 

9  take   and  subscribe  before  the  county  clerk  of   the 

10  county,  or  a  justice  of  the  supreme  court,  or  the  county 

11  judge  of  the  county,  the  constitutional  oath  of  office, 

12  and   execute  a  bond  with  such   sureties  as  shall  be 

13  approved  by  a  justice  of  the  supreme  court,  or  such 

14  county  judge,  to  the  county  of  Kings,  in  the  penal  sum 

15  of  fifty  thousand  dollars,  conditioned  for  the  faithful 

16  discharge  of    all  the  duties    of    his  office,   and   that 

17  he   will   fully   and    correctly   account    for   and   pay 

18  over  all  moneys   and   property  that  may  come  into 

19  his   hands  as   such    public    administrator,   according 

20  to  law,  which  bond  shall  be  filed  with  the  clerk  of  the 

21  county.    He  shall  be  entitled  to  retain  from  all  moneys 

22  or  property  of  any  intestate  that  may  come  into  his 

23  hands  after  deducting  all  actual  and  necessary  expenses 

24  that  may  have  been  incurred,  the  same  commissions  as 

25  are  now  allowed  by  law  to  executors  or  administrators, 

26  but  ho  shall  receive  no  salary  for  his  services. 

27  He  shall  have  the  prior  right  and  authority  to  collect, 

28  take  charge  of  and  administer  upon  the  goods,  chattels, 

29  personal  property  and  debts  of  persons  dying  intestate, 

30  and  for  that  purpose  to  ^maintain  suits  as  such  public 

31  administrator,  as  any  executor  or  administrator  might 

32  by  law  in  the  following  cases : 

33  1 .  Whenever  such  person  shall  die,  leaving  any  assets 

34  or  effects  in  the  county  of  Kings,  and  there  shall  be  no  * 

35  widow,  husband  or  next  of  kin  entitled  to  a  distribu- 

36  tive  share  in  the  estate  of  such  intestate,  resident  in  the 

37  state,  entitled,  competent  or  willing  to  take  out  letters 

38  of  administration  upon  such  estate. 

39  2.  Whenever  assets  or  cfffects  of  any  person  dying 

40  intestate  shall,  after  his  death,  come  into  the  county  o^ 

41  Kings  and  there  shall  be  no  such  person  entitled,  com 

42  potent  or  willing  to  take  administration  of  the  estate. 

43  In  such  cases  intestacy  shall  be  presumed  until  a  will 

44  shall  be  proved  and  letters  testamentary  issued  thereon. 
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45  All  provisions  of  law  conferring  jurisdiction,  author- 

46  ity  or  power  upon,  or  otherwise  relating  to,  the  oflSce  of 

47  public  administrator  of  the  city  of  New  York  and  to  the 

48  office  of  public  administrator  in  the  several  counties  of 

49  the  state,  so  far  as  applicable,  are  hereby  declared  to 

50  apply  to  and  are  conferred  upon   the  oflSce    hereby 

51  created. 

52  The  surrogate  of  the  county  of  Kings,  in  cases  where 

53  now  authorized  by  law  to  issue  letters  of  collection  or 

54  of  administration,  may  in  his  discretion  issue  letters  of 

55  collection  or  administration  to  such  administrator  with- 
b6  out  further  security  than  required  by  this  act. 

R.  S.,  2586,  K  1871,  ch.  335, 
L.  1882,  ch.  124. 
(Post,  pp.  1376a-1377a ) 

1  §2670.  Wlien    and    how   temporary   administrators 

2  may  be  appointed.— Upon  the  application  of  a  creditor, 

3  or  a  person  interested  in  the  estate,  the  surrogate  may, 

4  in  his  discretion  issue  to  one  or  more  persons  competent 

5  and  qualified  to  serve  as  executors,  letters  of  temporary 

6  administration,  in  either  of  the  following  cases : 

7  1.  Where  delay  necessarily  occurs  in  the  granting  of 

8  letters  testamentary  or  letters  of  administration,  in  con- 

9  sequence   of  a   contest   arising   upon   an  application 

10  therefor,  or  for  probate  of  a  will ;  or  in  consequence  of 

1 1  the  absence  from  the  state  of  an  executor  named  in  the 

12  the  will ;  or  for  any  other  cause. 

13  2.  Where  a  person,  of  whose  estate  the  surrogate 

14  would  have  jurisdiction,  if  he  was  shown  to  be  dead, 

15  disappears  or  is  missing,  so  that  after  diligent  search, 

16  his  abode  cannot  be  ascertained,  and  under  circum- 

17  stances  which    afford   reasonable    ground   to   believe 

18  either  that  he  is  dead,  or  that  he  has  become  a  lunatic 

or  that  he  has  been  secreted,  confined,  or  otherwise 

unlawfully  made  away  with ;  and  the  appointment  of  a 

temporary  administrator  is  necessary  for  the  protection 

of  his  property,  and  the  rights  of  creditors,  or  of  those 

who  will  be  interested  in  the  estate,  if  it  is  found  that  he 

is  dead. 
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25  An  appointment  of  a  temporary  administrator  in  a 

26  case  specified  in  subdivision  first  must  be  made  by  an 

27  order.    At  least  ten  days'  notice  of  the  application  for 

28  such  an  order  must  be  given  to  each  party  to  the  special 

29  proceeding,  who  has  appeared,  unless  the  surrogate  is 

30  satisfied  by  proof  that  the  safety  of  the  estate  requires 

31  the  notice  to  be  shortened,  in  which  case  he  may  shorten 

32  the  time  of  service  to  not  less  than  two  days. 

33  Application  for  such  an  appointment,  in  a  case  speci- 

34  fled  in  subdivision  second,  must  be  made  by  petition,  in 

35  like  manner  as  where  an  application  is  made  for  admin - 

36  istration,  in  a  case  of  intestacy  ;  and  the  proceedings  are 

37  the  same  as  prescribed  in  article  fourth  of  this  title, 

38  relating  to  such  last-mentioned  application. 

39  Such  an  application  for  the  appointment  of  a  tempo- 

40  rary  administrator  may  also  be  made,  with  like  effect, 

41  and  in  like  manner,  as  if  it  was  made  by  a  creditor,  by 

42  the  county  treasurer  of  the  county  where  the  person 

43  whose  estate  is  in  question,  last  resided ;  or,  if  he  was 

44  not  a  resident  of  the  state,  of  the  county  where  any  of 

45  his  property,  real  or  personal,  is  .situated. 

46  A  temporary    administrator   must   qualify,  as  pre- 

47  scribed  in  article  fourth  of  this  title,  with  respect  to  an 

48  administrator-in-chief. 

Code,  §§  2(568,  2069,  2670  and  2671,  consolidated. 

1  §  2706.  Liability  of  persons  unauthorized  to  act  as 

2  executors  or  administrators. —  Every  person  becoming 

3  possessed  of  any  of  the  property  of  any  testator  or 

4  intestate,  without   being   thereto   duly  authorized  as 

5  executor  or  administrator,  or  without  authority  from 

6  the  executor  or  administrator,  shall  be  liable  to  account 

7  for  the  full  value  of  such  property  to  every,  person 

8  entitled  thereto,  and  shall  not  be  allowed  to  retain  or 

9  deduct  therefrom  any  debt  due  to  him. 

R.  a,  2554,  §  60. 
(Post,  p.  1352a.) 

1  §  ?707.  Proceedings  to  discover  property  withheld.— 

2  An  executor  or  administrator  may  present  to  the  surro 

3  gate's  court,  from  which  letters  were  issued  to  him,  \ 
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4  written  petition  duly  verified,  setting  forth,  upon  knowl- 

5  edge  or  information  and  belief,  any  facts  tending  to 

6  show  that  money  or  other  personal  property  which 

7  ought  to  be  delivered  to  the  petitioner,  or  which  ought 

8  to  be  included  in  an  inventory  or  appraisal,  is  in  the 

9  possession,  under  the  control  or  within  the  knowledge 

10  or  information  of  a  person  who  withholds  the  same  from 

11  him;  or  who  refuses  to  impart  any  knowledge  or  infor- 

12  mation  he  may  have  concerning  the  same,  or  to  disclose 

13  any  other  fact  which  will  in  any  way  aid  such  executor 

14  or  administrator  in  making  discovery  of  such  property, 

15  80  that  it  can  not  be  inventoried  or  appraised;   and 

16  praying  an.  inquiry  respecting  it,  and  that  the  person 

17  complained  of   may  be  cited  to  attend   the   inquiry 

18  and  to  be  examined  accordingly.    The  petition  may  be 

19  accompanied  with  an  aflSdavit  or  other  evidence,  written 

20  or  oral,  tending  to  support  the  allegations  thereof.    If 

21  the  surrogate  is  satisfied,  upon  the  papers  so  presented, 

22  that  there  are  reasonable  grounds  for  the  inquiry,  he 

23  must  issue  a  citation  accordingly  ;  which  may  be  made 

24  returnable  forthwith,  or  at  a  future  time  fixed  by  the 

25  surrogate,  and  may  be  served  at  any  time  before  the 

26  hearing. 

27  Where  the  person,  or  any  of  the  persons,  to  be  cited 

28  does  not  reside,  or  is  not  within  the  county  of  the 

29  surrogate,  the  citation  may,  in  the  surrogate's  discretion, 

30  require  him  to  appear  at  a  specified  time  and  place 

31  within  the  county  where  he  resides  or  is  served,  before 

32  a  judge,  a  justice  of  the  peace,  or  a  referee,  designated 

33  in  the  citation,  or  before  the  surrogate  of  that  county. 

Code,  §§  2706  and  2707,  consolidated. 

1  §2708.  Order;  service  of  citation  and  order;  officers 
rho  may  act  in  surrog^ate's  absence. —  The  surrogate 
oust  annex  to  or  indorse  upon  the  citation  an  order 
equiring  the  party  cited  to  attend,  personally,  at  the 
iime  and  place  therein  specified.  The  citation  and 
)rder  must  be  personally  served,  and  service  thereof  is 
"'effectual,  unless  it  is  accompanied  with  payment  or 
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8  tender  of   the  sum    required    by  law  to  be  paid   or 

9  tendered  to  a  witness  who  is  subpoenaed  to  attend  a 

10  trial  in  the  supreme  court.     A  failure  to  attend,  as 

11  reciuired  by  a  citation  and  order  personally  served,  may 

12  he  punished  as  a  contempt  of  the  court, 

13  If   the   surrogate   is   absent,  the   petition   may   be 

14  "iiresented  to  the  county  judge,  the  special  county  judge. 
If)  or  the  special  surrogate,  or  to  a  justice  of  the  suprenae 

16  court,  or  a  judge  of  a  superior  city  court  within  his  city, 

17  or,  except  in  New  York  or  Kings  county,  to  the  mayor 

18  or  recorder  of  a  city  within  the  surrogate's  coimty. 

19  The  officer  to  whom  it  is  so  presented  has  the  same 

20  power  as  the  surrogate  with  respect  to  all  the  proceed - 

21  ings  and  muSt  issue  a  citation  and  an  order,  returnable 

22  before  him  as  prescribed  in  this  and  the 'last  section. 

23  He  may  at  any  stage  of  the  proceedings  make  an  order 

24  transfering  them  to  the  surrogate,  who  must  thereupon 

25  eomijlote  them  in  like  manner,  as  if  he  had  issued  _  the 
2i)  citation. 

OoiJe,  S§  2708  and  2709,  consolidated, 

1  §2709.  Examination  and  decree.— Upon  the  attend- 

2  auce  of  a  person  to  whom  a  citation  is  issued,  as  pre- 

3  scribed  in  this  article,  he  must  be  sworn  to  answer  truly 

4  !iU  questions  put  to  tiim,  touching  the  inquiry  prayed 

5  for  in  the  petition;  and  he  may  be  examined  fully  and 
0  at  large  respecting  any  money  or  other  property  of  the 

7  decedent,  or  of  which  the  decedent  had  possession  at 

8  the  time  of,  or  within  two  years  before,  his  death. 

i)      A  refusal  to  be  sworn,  or  to  answer  any  question  which 

10  tlie  officer  conducting  the  examination  determines  to  be 

11  proper,  is  punishable  by  the  officer  or  referee  conduct- 

12  iiig  the  examination  in  the  same  manner  as  a  like  refusal 

13  liy  a  witness  subpcenaed  to  attend  a  hearing  before  the 

14  surrogate. 

15  In  case  the  person  so  cited  shall  interpose  a  writte: 
K)  answer,  duly  verified,  that  ho  is  the  owner  of  said  prop 

17  crty,  or  is  entitled  to  the  possession  thereof,  by  virtm 

18  of  any  lien  thereon,  or  special  property  therein,  the  sur^ 
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19  rogate  shall  dismiss  the  proceedings  as  to  such  property 

20  so  claimed. 

21  After  the  examination  of  all  the  parties  cited  is  com- 

22  pleted,  unless  one  or  more  of  them  give  security  as 

23  prescribed  in  the  next  section,  either  party  may  produce 

24  further  evidence,  in  like  manner  and  with  like  effect  as 

25  upon  a  trial,  in  the  absence  of  the  answer  provided  for 

26  in  this  section.  . 

27  Where  it  appears  to  the  surrogate  or  other  officer  who 

28  issued  the  citation,  from  the  examination  and  other 

29  testimony,  if  any,  that  there  is  reason  to  suspect  that 

30  money  or  other  property  of  the  decedent  is  withheld  or 

31  concealed  by  the  person  cited,  he  must,  unless  that 

32  person  gives  security,  as  prescribed  in  the  next  section, 

33  make  a  decree,  reciting  the  ground  of  making  it,  and 

34  requiring  the  person  cited  to  deliver  possession  of  the 

35  money  or  other  property  to  the  petitioner.    The  decree 

36  must  specify  the  sum  of  money  or  describe  the  other 

37  property.    Where  it  is  made  by  an  officer,  other  than 

38  the  surrogate  or  temporary  surrogate,  it  must  be  entered 

39  and  may  be  enforced  as  a  decree  of  the   surrogate's 

40  court. 

Code,  §§  2710,  2711  and  2712,  consolidated. 

1  §  2710.  Security  to  pi*event  degrree;  warrant  to  seize 

2  property.— The  security  to  be  given,  as  prescribed  in  the 

3  last  section,  must  be  a  bond  to  the  petitioner,  executed 

4  by  the  person  cited,  with  such  sureties  and  in  such  a 

5  penalty  as  the  surrogate  approves,  describing  the  prop- 

6  erty  or  specifying  the  sum  of  money,  and  conditioned 

7  that  the  principal  in  the  bond  will  pay  to  the  obligee 

8  or  his  successor  the  money,  or  that  he  will  deliver  to 

9  him  the  property,  or  in  default  thereof,  pay  to  the  obligee 
10  the  full  value  of  the  property  and,  in  either  case,  that  he 

will  pay  all  damages  awarded  against  him  for  withhold- 
ing the  property,  whenever  it  is  determined  in  an  action 
or  special  proceeding,  to  be  brought  by  the  obligee  or  his 
successor,  that  it  belongs  to  the  estate  of  the  decedent. 
Upon  the  presentation  of  such  a  bond,  and  the  payment 
of  the  costs,  if  any,  which  the  surrogate  or  other  officer 
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17  awards  to  the  petitioner,  within  such  a  time  as  the 

18  surrogate  or  other  officer  fixes  for  that  purpose,  an 

19  order  must  be  made,  dismissing  the  proceedings. 

20  Where  the  decree  requires  the  person  cited  to  deliver 

21  money,  disobedience  thereto   may  be  punished  as  a 

22  contempt  of  the   court.     Where  it  requires  him  to 

23  deliver  possession  of  other  property,  a  warrant  must  be 
24*  issued,  upon  the  application  of  the  petitioner,  directed 

25  to  the  sheriff,  or,  generally,  to  any  constable  of  the 

26  county,  or  any  marshal  of  the  city  where  the  property 

27  may  be  found,  commanding  him  to  search  for  it;  to 

28  seize  it,  if  it  is  found  in  the  possession  of  the  person 

29  cited  or  his  agent,  or  a  person  deriving  title  from  him 

30  since  the  presentation   of  the  petition,  and  for  that 

31  purpose,  if  necessary,  to  break  open  any  house  in  the 

32  day  time;  to   deliver  the  property  so  seized  to  the 

33  petitioner ;  and  to  return  the  warrant  within  sixty  days 

34  thereafter.    If  the  decree  was  made  by  the  surrogate  or 

35  temporary  surrogate,  the  warrant  must  be  under  the 

36  seal  of  the  surrogate's  court ;  if  by  any  other  officer,  it 

37  must  be  imder  his  hand  and  returnable  before  him. 

38  The  issuing  of  such  a  warrant  does  not  affect  the  power 

39  of  the  court  to  enforce  the  decree  or  any  part  thereof 

40  by  punishing  a  disobedience  thereto. 

Code,  §§  2713  and  2714,  consolidated. 

1  §  2711.  Appointment  of  appraisers  and  appraisal. — 

2  Upon  the  application  of  an  executor  or  administrator, 

3  the  surrogate  shall,  by  writing,  appoint  two  disinter- 

4  osted  appraisers,    as  often   as  may  be   necessary,  to 

5  appraise  the  personal  property  of  a  deceased  person, 

6  who  shall  be  entitled  to  receive  a  reasonable  compensa- 

7  tion  for  their  services,  to  be  allowed  by  the  surrogate, 

8  not  exceeding  for  each  the  sum  of  five  dollars  for  each 

9  day  actually  employed  in  making  appraisement,  in  adc 

10  tion  to  expenses  actually  and  necessarily  incurred.    TL 

11  number  of  days'  services  rendered,  and  the  amoui 

12  of  such  expenses,  must  be  verified  by  the  affidavit  of  tl 

13  appraiser,  and  delivered  to  the  executor  or  administrate 

14  and  adjusted  by  the  surrogate  before  payment  of  h: 
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15  fees.    No  clerk  or  employe  in  a  surrogate's  oflQlce  shall 

16  act  as  appraiser. 

17  The   executors  and    administrators    shall,  within  a 

18  reasonable  time  after   qualifying  and  after   giving   a 

19  notice  of  at  least  five  days  to  the  legatees  and  next  of 

20  kin,    residing    in  the  county  where   the   property  is 

21  situated,  and  posting  a  notice  in  three  of  the  most 

22  public  places  of  the  town,  specifying  the  time  and  place 

23  at  which  the  appraisement  will  be  made,  make  a  true 

24  and  perfect  inventory  of  all  the  personal  property  of 

25  the  testator  or  intestate ;  and  if  in  different  and  distant 

26  places  two  or  more  such  inventories  as  may  be  necessary. 

27  Before  making  the  appraisement,  the  appraisers  shall 

28  take  and  subscribe   an  oath,  to   be   inserted  in   the 

29  inventory,  that  they  will  truly,  honestly  and  impartially 

30  appraise  the  personal  property  which  shall  be  exhibited 

31  to  them,  according  to  the  best  of  their  knowledge  and 

32  ability. 

33  They  shall,  in  the  presence  of  such  of  the  parties 

34  interested  as  shall  attend,  estimate  and  appraise  the 

35  property  which  shall  be  exhibited  to  them,  and  shall 

36  set  down  each  article  separately  with  the  value  thereof 

37  in  dollars  and  cents,  distinctly,  in  figures  opposite  to 

38  the  articles  respectively. 

R.  S.,  2656-6,  §§  1-6. 
L.  1873,  ch.  226. 

(Post,  pp.  1364a-1365a.) 

1  §  2712.  What  shall  be  deemed  assets.—  The  following 

2  shall  be  deemed  assets  and  shall  go  to  the  executors  or 

3  administrators,  to  bo  applied  and  distributed  as  part  of 

4  the  personal  property  of  the  testator  or  intestate,  and 

5  shall  bo  included  in  the  inventory : 

"^      1.  Leases  for  years;  lands  held  by  the  deceased  from 
ear  to  year ;  and  estates  held  by  him  for  the  life  of 
jiother  person. 

2.  The  interest  remaining  in  him,  at  the  time  of  his 
death,  in  a  term  for  years  after  th<^  expiration  of  any 
estate  for  years  therein,  granted  by  him  or  any  other 
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13  3.  The  interest  in  lands  devised  to  an  executor  for  a 

14  term  of  years  for  the  payment  of  debts. 

15  4.  Things  annexed  to  the  freehold,  or  to  any  building 

16  for  the  purpose  of  trade  or  manufacture,  and  not  fixed 

17  into  the  wall  of  a  house  so  as  to  be  essential  to  its 

18  support. 

19  5.  The  crops  growing  on  the  land  of  the  deceased  at 

20  the  time  of  his  death. 

21  ^  6.  Every  kind  of  produce  raised  annually  by  labor  and 

22  cultivation,  except  growing  grass  and  fruit  ungathered. 

23  7.  Rent  reserved  to  the  deceased  which  had  accrued 

24  at  the  time  of  his  death. 

25  8.  Debts  secured  by  mortgages,  bonds,  notes  or  bills ; 

26  accounts,  money,  and  bank  bills,  or  other  circulating 

27  medium,  things  in  action,  and  stock  in  any  company 

28  whether  incorporated  or  not. 

29  9.  Goods,   wares,   merchandise,   utensils,   furniture, 

30  cattle,  provisions  and  every  other  species  of  personal 

31  property  and  effects  not  hereinafter  excepted. 

32  Things  annexed  to  the  freehold,  or  to  any  buildini;, 

33  shall  not  go  to  the  executor,  but  shall  descend  with  the 

34  frecliold  to  the  heirs  or  devisees,  except  such  fixtures  as 

35  are  mentioned  in  the  fourth  subdivision  of  this  section. 

36  The  right  of  an  heir  to  any  property,  not  enumerated 

37  in  this  section,  which  by  the  common  law  would  descend 

38  to  him,  shall  not  be  impaired  by  the  general  terms  of 

39  the  section. 

R.  S.  256G-7,  §§  6,  7,  8. 
(Post,  pp.  I355a-135Ga.) 

1  §  2713.  Exemption   for  widow    and  children.—  If  a 

2  man  having  a  family  shall  die,  leaving  a  widow  or  a 

3  minor  child  or  children,  the  following  articles  shall  not 

4  be  deemed  assets,  but  shall  be  included  and  stated  in 

5  the  inventory  of  the  estate  without  being  appraised: 

6  1.  All  spinning-wheels,  weaving-looms,  one  knitting 

7  machine,  one  sewing  machine,  and  stoves  put  up  or  kept 

8  for  use  by  his  family. 

9  2.  The  family  bible,  family  pictures  and  school-books, 
10  used  by  or  in  such  family,  and  books  not  exceeding  in 
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11  value  fifty  dollars,  which  were  kept  and  used  as  part  of 

12  the  family  library. 

13  3.  Sheep  to  the  number  of  ten,  with  their  fleeces,  and 

14  the  yarn  and  cloth  manufactured  from  the  same ;  one 

15  cow,  two  swine,  and  the  pork  of  such  swine,  and  neces- 

16  sary  food  for  such  swine,  sheep  or  cow  for  sixty  days, 

17  and  all  necessary  provisions  and  fuel  for  such  widow, 

18  child  or  children  for  sixty  days  after  the  death  of  such 

19  deceased  person. 

20  4  All  necessary  wearing  apparel,  beds,  bedsteads  and 

21  bedding,  necessary  cooking  utensils,  the  clothing  of  the 

22  family,  the  clothes  of  the  widow  and  her  ornaments 

23  proper  for  her  station ;  one  table,  six  chairs,  twelve 

24  knives  and  forks,  twelve  plates,  twelve  tea  cups  and 

25  saucers,  one  sugar  dish,  one  milk-pot,  one  tea-pot  and 

26  twelve   spoons,   and    other   household   furniture   not 

27  exceeding  one  hundred  and  fifty  dollars  in  value. 

28  5.  Other  necessary  household   furniture,  provisions 

29  or  other  personal  property,  in  the  discretion  of  the 

30  appraisers,  to  the  value  of  not  exceeding  one  hundred 

31  and  fifty  dollars. 

32  Such  articles  and  property  shall  remain  in  the  posses- 

33  sion  of  the  widow,  if  there  be  one,  during  the  time  she 

34  shall  live  with  and  provide  for  such  minor  child  or 

35  children.    When  she  shall  cease  so  to  do,  she  shall  be 

36  allowed  to  retain  as  her  own,  her  wearing  apparel,  her 

37  ornaments  and  one  bed,  bedstead  and  the  bedding  for 

38  the  same,  and  the  property  specified  in  subdivision  five; 

39  and  the  other  articles  so  exempted  shall  then  belong  to 

40  such  minor  child  or  children. 

41  If  there  be  a  widow  and  no  minor  child,  then  all  the 

42  articles  and  property  in  this  section  mentioned  shall 

43  belong  to  the  widow. 

^^  If  ^a  married  woman  shall  die,  leaving  surviving  her  a 
husband,  or  a  minor  child  or  children,  the  same  articles 
and  personal  property  shall  be  set  apart  by  the  apprais- 
ers for  the  benefit  of  such  husband  or  minor  child  or 
jhildren,  and  all  articles  and  property  set  apart,  in 
iccordance  with  this  section,  for  the  benefit  of  a  widow 
)r  widower,  and  a  minor  or  minors,  shall  be  and  remain 
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51  the  sole  personal  property  of  such  widow  or  widower 

52  after  such  minor  or  minorls  shall  have  arrived  at  age. 

R.  S.,  2557-8,  §§  9-10. 

L.  1874,  ch.  470. 
Id.,  2569,  L.  1842,  ch.  157-,  §  2. 
Id.,   2559,  L.  186.7,  ch.  782,  §  13. 

L.  1887,  ch.  630. 
(Post,  pp.  1356a,  13580-13590.) 

1  §  2714.  Contents  of  inventory.—  The  inventory  shall 

2  contain  a  particular  statement  of  all  bonds,  mortgages, 

3  notes  and  other  securities  for  the  payment  of  money 

4  belonging  to  the  deceased,  known  to  the  executor  or 

5  administrator;   with  the  name  of  the  debtor  in  each 

6  security,  the  date,  the  sum  originally   payable ;   the 

7  indorsements  thereon,  if  any,  with  their  dates  and  the 

8  sum  which,  in  the  judgment  of  the  appraisers,  may  be 

9  collectible  on  each  security ;  and  of  all  moneys,  whether 

10  in  specie  or  bank-bills,  or  other  circulating  medium, 

11  belonging  to  the  deceased,  which  shall  have  come  to  the 

12  hands  of  the  executor  or  administrator,  and  if  none  shall 

13  have  come  to  his  hands,  the  fact  shall  be  stated  in  the 

14  inventory. 

15  The  naming  of  any  person  executor  in  a  will  shall  noji 

16  operate  as  a  discharge  or  bequest  of  any  just  claim 

17  which  the  testator  had  against  him;   but  it  shall  be 

18  included  among  the  credits  and  effects  of  the  deceased 

19  in  the  inventory,  and  the  executor  shall  be  liable  for 

20  the  same  as  for  so  much  money  in  his  hands  at  the  time 

21  the  debt  or  demand  becomes  due,  and  he  shall  apply 

22  and  distribute  the  same  in  the  payment  of  debts  and 

23  legacies,  and  among  the  next  of  kin  as  part  of  the 
21  personal  property  of  the  deceased. 

25  The  discharge  or  bequest  in  a  will  of  any  debt  or 

26  donnj,nd  of  the  testator  against  any  executor  name ' 

27  therein,  or  against  any   other   person,    shall   not  b 

28  valid  as  against  the  creditors  of  the  deceased;    bu 

29  shall    be    construed    only    as   a   specific  bequest   oJ 

30  such  debt  or  demand ;  and  the  amount  thereof  shal 

31  be  included  in  the  inventory  and  shall,  if  necessary,  be 
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32  applied   in   the   payment  of   his    debts;    and   if   not 

33  necessary  for  that  pnrpose,  ^hall  be  paid  in  the  same 

34  manner  and  proportion  as  other  specific  legacies. 

35  If  personal  property  not  mentioned  in  any  inventory 

36  that  shall  have  been  made,  shall  come  to  the  possession 

37  or  knowledge  of  an  executor  or  administrator,  he  shall 

38  cause  the  same  to  be  appraised  as  herein  required,  and 

39  an  inventory  thereof  to  be  returned  within  two  months 

40  after  the  discovery  thereof;  and  the  making  of  such 

41  inventory  and  return  may  be  enforced  in  the  same 

42  manner  as  in  the  case  of  the  first  inventory. 

R  S.,  2558-9,  §§  11, 12,  13, 14,  24. 
(Post,  pp.  13570-13580.) 

« 

1  §2715.   Beturn    of   Inventory^— Duplicates    of    the 

2  inventory  shall  be  made  and  signed  by  the  appraisers, 

3  one  of  which  shall  be   retained   by  the  executor  or 

4  administrator,  and  the  other  shall  be  returned  to  the 

5  surrogate  within  three  months  from  the  date  of  such 

6  letters. 

7  Upon   returning   such    inventory,   the   executor   or 

8  administrator  shall  take  and  subscribe  an  oath,  which 

9  shall  be  indorsed  upon  or  annexed  to  the  inventory, 

10  stating  that  the  inventory  is  in  all  respects  just  and 

11  true,  that  it  contains  a  true  statement  of  all  the  per- 

12  sonal  property  of  the  deceased  which  has  come  to  his 

13  knowledge,  and  particularly  of  all  money,  bank  bills 

14  and  other  circulating  medium  belonging  to  the  deceased, 

15  and  of  all  just  claims  of  the  deceased  against  him, 

16  according  to  the  best  of  his  knowledge. 

17  Any  one  executor  or  administrator,  on  the  neglect  of 

18  the  others,  may  return  an  inventory ;  and  the  executors 

19  or  administrators  so  neglecting  shall  not  thereafter  inter- 

20  fere  with  the  administration  or  have  any  power  over  the 
personal  property  of  the  deceased ;  but  the  executor  or 
administrator  so  returning  the  inventory  shall  have  the 
whole  administration,  until  the  delinquent  return,  and 
verify  an  inventory,  in  accordance  with  the  provisions 
of  this  article. 

i.  S.,  2568^9,  §§  15,  16,  23. 
•.  1888,  ch.  302. 
(Poet,  p.  13680.) 
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1  §  2716.  Return  of    inventory  ;    how  compelled.  —  A 

2  creditor  or  person  interested  in  the  estate  may  present 

3  to  the  surrogate's  court   proof,  by  affidavit,  that  an 

4  executor  or  administrator  has  failed  to  return  an  inven- 

5  tory,  or  a  sufficient  inventory,  within  the  time  prescribed 

6  by  law  therefor.    Thereupon,  if  the  surrogate  is  satisfied 

7  that  the  executor  or  administrator  is  in  default,  he  must 

8  make  an  order  requiring  the  delinquent  to  return  the 

9  inventory,  or  a  further  inventory ;  or  in  default  thereof, 

10  to  show  cause,  at  a  time  and  place  therein  specified,  why 

11  he  should  not  be  attached.    Upon  the  return  of  the 

12  order,  if  thd  delinquent  has  not  filed  a  sufficient  inven- 

13  tory,  the  surrogate  must  issue  a  warrant  of  attachment 

14  against  him,  upon  which  the  proceedings  are  the  same 

15  as  upon  a  warrant  issued  for  disobedience  to  an  order,  as 

16  prescribed  in  title  twelfth  of  chapter  seventeenth  of  this 

17  act. 

18  A  person  committed  to  jail,  upon  the  return  of  a 

19  warrant  of  attachment,  issued  as  prescribed  in  this  sec- 

20  tion,  may  be  discharged  by  the  surrogate,  or  a  justice  of 

21  the  supreme  court,  upon  his  i)aying  and  delivering, 

22  under  oath,  all  the  money  and  other  property  of  the 

23  decedent,  and  all  papers  relating  to  the  estate,  under 

24  his  control,  to  the  surrogate,  or  to  a  person  authorized 

25  by  the  surrogate  to  receive  the  same. 

Ck>de,  §§  2715  and  2716,  consolidated. 

1  §  2717.  Sale  of  personal  property.— If  any  executor  or 

2  administrator  shall  discover  that  the  debts  against  any 

3  deceased  person  and  the  legacies  bequeathed  by  him 

4  can  not  be  paid  and  satisfied  without  a  sale  of  the 

5  personal  property  of  the  deceased,  the  same,  so  far  as 

6  may  be  necessary  for  the  payment  of  such  debts  and . 

7  legacies,  shall  be  sold.    The  sale   may  be   public   oj 

8  private,  and  except  in  the  city  of  New  York,  may  be  oi 

9  credit,  not  exceeding  one  year,  with  approved  security 

10  The  executor  or  administrator  shall  not  be  responsible 

1 1  for  any  loss  happening  upon  the  sale,  wheii  n^ade  in  goQC 

12  f^ith^  aud  with  ordinary  prudence, 
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13  Such  articles  as  are  not  necessary  for  the  support  and 

14  subsistence  of  the  family  of  the  deceased,  or  as  are  not 

15  specifically  bequeathed,  shall  be  first  sold ;  and  articles 

16  so  bequeathed  shall  not  be  sold  until  the  residue  of  the 

17  personal  estate  has  been  applied  to  the  payment  of 

18  debts. 

R  &,  2560,  §  25,  26. 

(PoBt,  p.  1359a.) 

• 

1  §  2718.  Ascertainment  of   debts. — The    executor    or 

2  administrator  at  any  time  after  six  months  from  the 

3  granting  of  his  letters,  may  insert  a  notice  once  in  each 

4  week  for  six  months  in  such  newspaper  or  newspapers, 

5  printed  in  the  county,  as  the  surrogate  may  direct,  requir- 

6  ing  all  persons  having  claims  against  the  deceased  to 

7  exhibit  the  same,  with  the  vouchers  thereof,  to  him  at  a 

8  place  to  be  specified  in  the  notice,  at  or  before  the,  day 

9  therein  named,  which  shall  be  at  least  six  months  from 

10  the  day  of  the  first  publication  of  the  notice. 

11  The  executor  or  administrator  may  require  satisfac- 

12  tory  vouchers  in  support  of  any  claim  presented  and 

13  the  affidavit  of  the  claimant  that  the  claim  is  justly  due ; 

14  that  no  payments  have  been  made  thereon,  and  that 

15  there  are  no  offsets  against  the  same  to  the  knowledge 

16  of  the  claimant. 

17  If  the  executor  or  administrator  doubts  the  justice  of 

18  any  such  claim,  he  may  enter  into  an  agreement  in 

19  writing  with  the  claimant  to  refer  the  matter  in  con- 

20  troversy  to  one  or  more  disinterested  persons,  to  be 

21  approved  by  the  surrogate.    Upon  filing  such  agreement 

22  and  approval  in  the  office  of  the  clerk  of  the  supreme 

23  court  in  the  county  in  which  the  parties  or  either  of 

24  them  reside,  an  order  shall  be  entered  by  the  clerk 

25  referring  the  matter  in  controversy  to  the  person  or 
persons  so  selected. 

Such  referees  shall  thereupon  hear  and  determine  the 
matter  and  make  their  report  to  such  court.  The  same 
proceedings  shall  be  had  in  all  respects,  the  referees 
shall  have  the  same  powers,  be  entitled  to  the  same 
compensation,  and  subject  to  the  same  control  as  if  the 

f  ^rence  had  been  made  in  an  action  in  which  such  court 
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33  might,  by  law,  direct  a  referenea    The  court  may  set 

34  aside  the  report  of  the  referees,  or  appoint  others  ia 

35  their  places,  and  may  confirm  the  report  antl  aiijudge 

36  costs  as  in  actions  against  executors.    Tlic  jiid^icnt  of 

37  the  court  thereupon  shall  be  valid  and  cttbctual  in  all 

38  respects  as  if  the  same  had  been  rendered  in  a  suit 

39  commenced  by  the  ordinary  process. 

40  If  a  suit  shall  be  brought  upon  a  claim  which  shall 

41  not  have  been  presented  to  the  executor  or  administra- 

42  tor  within  six  months  from  the  first  publication  of  such 
^  notice,  the  executor  or  administrator  shall  not  be  charj^e- 

44  able  for  any  assets  or  moneys  that  he  may  have  paid  in 

45  satisfaction  of  any  lawful  claims,  or  of  any  legacies,  or 

46  in  making  distribution  to  the  next  of  kin  before  such 

47  suit  was  commenced. 

R  8.,  2661-2,  §§  34,  39. 
L.  1859,  cb.  261. 
L.  1880,  oh.  246. 
(Post,  pp.  1360(i-1362a) 

1  §2719.    Payment  of  debts.— Every     executor   and 

2  administrator  shall  proceed  with  dilit^cmce  to  pay  the 

3  debts  of  the  deceased  according  to  the  following  onler : 

4  1.  Debts  entitled  to  a  preference  under  the  lawy  of  the 

5  United  States. 

6  2.  Taxes  assessed  upon  the  property  of  the  deceased 

7  previous  to  his  death. 

8  3.  Judgments  docketed,  and  decrees  entered  ayainst 

9  the  deceased  according  to  the  priority  thereof  respect- 

10  ively. 

11  4.  All  recognizances,  bonds,  sealed  instruments,  notes, 

12  bills  and  unliquidated  demands  and  accounts. 

13  No  preference  shall  be  given  in  the  payment  of  any 

14  debt  over  other  debts  of  the  same  class,  except  those 

15  specified  in  the  third  class.    A  debt  due  and  payab 

16  shall  not  be  entitled  to  a  preference  over  debts  not  du 

17  The  commencement  of  a  suit  for  the  recovery  of  ac 

18  debt  or  the  obtaining  a  judgment  thert-ou  against  th 

19  executor  or  administrator  shall  not  entitle  such  debt  t 

20  any  preference  over  others  of  the  same  class. 
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2 1  Debts  not  dpe  may  be  paid  according  to  the  class  to 

22  which  they  belong,  after  deducting  a  rebate  of  legal 

23  interest  upon  the  sum  paid  for  the  unexpired  term  of 

24  credit  without  interest.    An  executor  or  administrator 

25  shall  not  satisfy  his  own  debt  or  claim  out  of  the  prop- 

26  erty  of  the  deceased  until  it  shall  have  been  proved  to 

27  and  allowed  by  the  surrogate ;  and  it  shall  not  have  any 

28  preference  over  others  of  the  same  class. 

29  Preference  may  be  given  by  the  surrogate  to  rents 

30  due  or  accruing  upon  leases  held  by  the  testator  or 

31  intestate  at  the  time  of  his  death,  over  debts  of  the 

32  fourth  class,  if  it  shall  be  made  to  appear  to  his  satisfac- 

33  tion  that  such  preference  will  benefit  the  estate  of  the 

34  testator  or  intestate. 

35  The  surrogate  may  authorize  the  executor  or  adminis- 

36  trator  to  comj^romise  or  compound  any  debt  or  claim, 

37  on  application,  and  for  good  and  sufficient  cause  shown, 

38  and  to  sell  at  public  auction,  on  such  notice  as  the  sur- 

39  rogate  may  prescribe,  any  uncollectible,  stale  or  doubt- 

40  ful  debt  or  claim  belongmg  to  the  estate;   but  any 

41  party  interested  in  the  final  settlement  of  the  estate 

42  may  show  on  such  settlement  that  such  debt  or  claim 

43  was    fraudulently    or     negligently    compromised    or 

44  compounded. 

R  S.,  2560-1,  §§  27, 28,  29,  30,  33. 
Id.,     2563,  L.  1847.  ch.  80. 
L.  1888,  ch.  571. 
(Poflfc,  pp.  1360a,  1363a.) 

1  §  2720.  Apportionment  of  rents,  annuities  and  divi- 

2  dendfl.— All  rents  reserved  on  any  lease  made  after 

3  June  7,  1875,  and   all  annuities,  dividends  and  other 

4  payments    of    every    description    made    payable    or 

5  becoming  due  at  fixed  periods  under  any  instrument 

jcuted  after  such  date,  or,  being  a  last  will   and 

f^fltament  that  shall  take  effect  after  such  date,  shall 

apportioned   so  that  any  person  being  interested 

11    such    rents,    annuities,    dividends   or   other   such 

payments,  or  in  the  estate  or  fund  from  or  in  respect 

which  the  same  shall  issue  or  be  derived,  or  on 

^  determination  by  any  other  means  whatever  of 
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13  the  interest  of  any  such  person,  he,  or  his  executors, 

14  administrators  or  assigns,  shall  be  entitled  to  a  pro- 

15  portion  of  such  rents,  annuities,  dividends  and  other 

16  payments,  according   to   the   time  which  shall   have 

17  elapsed  from  the  commencement   or   last  period    of 

18  payment  thereof,  as  the  case  may  be,  including  the  day 

19  of  the  death  of  such  person,  or  of  the  determination  of 

20  his    or    her    interest,    after    making    allowance    and 

21  deductions   on    account    of    charges   on   such   rents, 

22  annuities,  dividends  and  other  payments. 

23  Every  such  person  or  his  executors,  administrators  or 

24  assigns  shall  have  the  same  remedies  at  law  and  in 

25  equity  for  recovering  such  apportioned  parts  of  such 

26  rents,  annuities,  dividends  and  other  payments,  when 

27  the  entire  amount  of   which  such  apportioned  parts 

28  shall  form  part,  shall  become  due  and  payable  and 

29  not  before,  as  he  or  they  would  have  had  for  recovering 

30  and  obtaining  such  entire  rents,  annuities,  dividends 

31  and  other  payments,  if  entitled  thereto ;  but  the  persons 

32  liable  to  pay  rents  reserved  by  any  lease  or  demise, 

33  and  the  lands,  tenements  and  hereditaments  comprised 

34  therein  shall  not  be  resorted  to  for  such  apportioned 

35  parts,  but  the  entire  rents  of  which  such  apportioned 

36  parts  form  parts,  shall  be  collected  and  recovered  by 

37  the  person  or  persons  who,  but  for  this  section,  would 

38  have  been  entitled  to  the  entire  rents;  and  such  portions 

39  shall  be  recoverable  from  such  person  or  persons  by  the 

40  parties  entitled  to  the  same  under  this  section  in  any 

41  action  or  suit  at  law  or  in  equity. 

42  This  section  shall  not  apply  to  any  case  in  which  it 

43  shall  be  expressly  stipulated  that   no  apportionment 

44  shall  be  made,  or  to  any  sums  made  payable  in  policies 

45  of  insurance  of  any  description. 

R  a,  2563-4,  L.  1875,  ch.  542. 
(Post,  pp,  1363a-1364a.) 

1  §  2721.  Payment  of  legacies. --No  legacy  shall  be  pa 

2  by  any  executor  or  administrator  until  after  the  expi] 

3  tion  of  one  year  from  the  time  of  granting  letters  test 
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4  mentary  or  of  administration,  unless  directed  by  the  • 

5  will  to  be  sooner  paid. 

6  '  M  directed  to  be  sooner  paid,  the  executor  or  adminis- 

7  trator  may  require  a' bond,  with  two  sufficient  sureties, 

8  conditioned,  that  if  any  debts  against  the  deceased  shall 

9  duly  appear,  and  there  shall  not  be  other  assets  to  pay 

10  the  same,  and  there  shall  be  no  other  assets  to  pay  other 

11  legacies,  or  not  sufficient,  then  the  legatees  shall  refund 

12  the  legacy  so  paid,  or  such  ratable  portion  thereof  with 

13  the  other  legatees,  as  may  be  necessary  for  the  payment 

14  of  such  debts,  and  the  proportional  parts  of  such  other 

15  legacies,  if  there  be  any,  and  the  costs  and  charges 

16  incurred  by  reason  of  the  payment  to  such  legatee,  and 

17  that  if  the  probate  of  the  will,  under  which  such  legacy 

18  is  paid,  shall  be  revoked,  or  the  will  declared  void,  that 

19  such  legatee  shall  refund  the  whole  of  such  legacy,  with 

20  interest,   to   the   executor   or    administrator    entitled 

21  thereto. 

22  After  the  expiration  of  one  year,  the  executors  or 

23  administrators   shall   discharge   the    specific   legacies 

24  bequeathed  by  any  will  and  pay  the  general  legacies,  if 

25  there  be  assets.    If  there  are  not  sufficient  assets,  then 

26  an  abatement  of  the  general  legacies  shall  be  made  in 

27  equal  proportions. 

28  Such  payment  shall  be  enforced  by  the  surrogate  in 

29  the  same  manner  as  the  return  of  an  inventory,  and  by 

30  a  suit  on  the  bond  of  such  executor  or  administrator 

31  whenever  directed  by  the  surrogate. 

R.  S.,  2662-3,  §§  43,  44,  45. 
(Post,  p.  1362a.) 

1  §  2722.  Petition  to  compel  payment;  hearing;  decree. 

2  In  either  of  the  following  cases  a  petition  may  be  pre- 

3  sented  to  the  surrogate's  court,  praying  for  a  decree, 
lirecting  an  executor  or  administrator  to  pay  the  peti- 
ioner's  claim,  and  that  he  may  be  cited  to  show  cause 
why  such  a  decree  should  not  be  made: 

1.  By  a  creditor,  for  the  payment  of  a  debt,  or  of  its 
just  proportional  part,  at  any  time  after  six  months  have 
expired  since  letters  were  granted. 
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•  10     2.  By  a  person  entitled  to  a  legacy,  or  any  other  pecu- 

11  niary  provision  under  the  will,  or  a  distributive  sliare, 

12  for  the  payment  or  satisfaction  thereof,  or  of  its  jJist 

13  proportional  part,  at  any  time  after  one  year  lias  expired 

14  since  letters  were  granted. 

15  Upon  the  i)resentation  of  such  a  petition,  tlio  surro- 

16  gate  must  issue  a  citation  accordingly;  and  upon  the 

17  return  thereof,  he  must  make  sufeh  a  decree  in  the 

18  |)remi8es  as  justice  re<iuires.    But  in  either  of  the  fol- 

19  lowing  cases  the  decree  must  dismiss  the  petition  with- 

20  out  prejudice  to  an  action  or  au  accounting,  in  belialf  of 

21  the  petitioner : 

22  1.  Where  the  executor  or  administrator  files  a  written 
2;I  answer,  duly  verified,  setting  forth  facts  which  show 

24  that  it  is  doubtful  whether  the  petitioner's  claim  is 

25  valid  and  legal,  and  denying  its  validity  or  legality, 

26  abfiolutely.  or  upon  information  and  belief. 

27  2.  Where  it  is  not  proved,  to  the  satisfaction  of  the 

28  surrogate,  that  there  is  money  or  other  personal  prop- 

29  erty  of  the  estate,  applicable  to  the  payment  or  eatis- 

30  faction  of  the  petitioner's  claim,  and  which  may  be  so 

31  applied,  without  injuriously  affecting  the  rights  of  others, 

32  entitled  to  priority  orequality  of  payment  or  satisfaction. 

Code,  §§  2717,  2718,  consolidated. 

1  §  2723.  Decree  for  payment  of  le^cy,  etc.,  on  griving* 

2  security — In  a  ease  specified  in  subdivision  second  of 

3  the  last  section,  the  surrogate  may,  in  his  discretion, 

4  entertain  the  petition,  at  any  time  after  letters  are 

5  granted,  although  a  year  has  not  expired.    In  such  a 
0  case,  if  it  appears,  upon  the  return  of  the  citation,  that 

7  a  decree   for  payment   may   be  made,  as   prescribed 

8  in  the  last  section ;  and  that  the  amount  of  money  and 

9  the  value  of  the  other  property  in  the  liamls  of  the 

10  executor  or  administrator  applicable  to  the  jjaymeut  oi 

11  debts,  legacies  and  expenses,  exceed,  by  at  least  one- 

12  third,  the  amount  of  all  known  debts  and  claims  against 

13  the  estate,  of  all  legacies  which  are  entitled  to  priority 

14  over  the  petitioner's  claim  and  of  all  legacies  or  dis- 
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15  tributive  shares  of  the  same  class ;  and  that  the  payment 

16  or  satisfaction  of  the  legacy,  pecuniary  provision  or 

17  distributive  share,  or  some  part  thereof,  is  necessary  for 

18  the  support  or  education  of  the  petitioner ;  the  surro- 

19  gate  may,  in  his  discretion,  make  a  decree  directing 

20  payment  or  satisfaction  accordingly,  upon  the  filing  of 

21  a  bond,  approved  by  the  surrogate,  conditioned  as  pre- 

22  scribed  by   law,  with   respect   to   a   bond   which  an 

23  executor  or  an  administrator  with  the  will   annexed 

24  may  require  from  a  legatee,  upon  payment  or  satisfac- 

25  tion  of  a  legacy,  before  the  expiration  of  one  year  from 

26  the  time  when  letters  were  issued,  pursuant  to  a  direc- 

27  tion  to  that  effect  contained  in  the  will. 

Code,  §  2719,  uncbanged. 

1  §  2724.  Proceedings  for  neglect  to  set  apart  exempt 

2  property;    proceedings   upon    judicial   settlement.— 

3  Where  an  executor  or  administrator  has  failed  to  set 

4  apart  property  for  a  surviving  husband,  wife  or  child,  as 

5  prescribed  by  law,  the  person  aggrieved  may  present  a 

6  petition  to  the  surrogate's  court,  setting  fortli  the  failure 

7  and  praying  for  a  decree,  reciuiring  such  executor  or 

8  administrator  to  set  apart  the  property  accordingly ;  or, 

9  if  it  has  been  lost,  injured  or  disposed  of,  to  pay  the 

10  value  thereof,  or  the  amount  of  the  injury  thereto,  and 

11  that  he  may  be  cited  to  show  cause  why  such  a  decree 

12  should  not  be  made. 

13  If  the  surrogate  is  of  the  opinion  that  suflScient  cause 

14  is  shown,  he  must  issue  a  citation  accordingly.    Upon 

15  the  return  of  the  citation,  the  surrogate  must  make  such 

16  a  decree  in  the  premises  as  justice  requires.    In  a  proper 

17  case,  the  decree  may  require  the  executor  personally  to 

18  pay  the  value  of  the  property,  or  the  amount  of  the 

19  injury  thereto. 

The  decree,  made  upon  a  judicial  settlement  of  the 
account  of  an  executor  or  administrator,  may  award  to 
a  surviving  husband,  wife  or  child,  the  same  relief  which 
may  be  awarded  in  his  or  her  favor,  upon  a  petition 
nresented  as  prescribed  in  this  section. 

k>de,  §§  2720,  2721,  consolidated. 
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1  §  2725,  Intermediate   accounting An   executor   or 

2  administrator  may,  at  any  time,  voluntarily  file  in  the 

3  surrogate's   office   an   intermediate   account,   and  the 

4  vouchers  in  support  of  the  same. 

6     In  either  of  the  following  cases,  the  surrogate  may, 

6  in  his  discretion,  make  an  order,  requiring  an  executor 

7  or  administrator  to  render  an  intermediate  account: 

8  1.  Where  an  application  for  an  order,  permitting  an 

9  execution  to  issue  upon  a  judgment  against  the  execu- 

10  tor  or  administrator,  has  been  made  by  the  judgment 

11  creditor,  as  prescribed  in  section  1826  of  this  act. 

12  2.  Upon  the  return  of  a  citation,  issued  upon  the 

13  petition  of  a  judgment  creditor,  praying  for  a  decree, 

14  granting  leave  to  issue  an  execution  upon  a  judgment 

15  rendered  against  the  decedent  in  his  lifetime,  as  pre- 

16  scribed  in  section  1381  of  this  act. 

17  3.  Upon  the  return  of  a  citation,  issued  upon  the 

18  petition  of  a  creditor,  or  person  entitled  to  a  legacy,  or 

19  other  pecuniary  provision,  or  a  distributive  sh^-re,  pray- 

20  ing  for  a  decree  directing  payment  thereof,  as  prescribed 

21  in  section  2722  of  this  act. 

22  4.  Where  eighteen  months  have  elapsed  since  letters 

23  were  issued,  and  no  special  proceeding,  upon  a  petition 

24  for  a  judicial  settlement,  of  the  executor's  or  adminis- 

25  trator's  account,  is  pending. 

Code,  §§  2722,  2723,  consolidated. 

1  §  2726.  When  surrogate  may  require  judicial  settle- 

2  ment  of  account.—  In  either  of  the  following  cases,  the 

3  surrogate's  court  may,  from  time  to  time,  compel  a 

4  judicial  settlement  of  the  account  of  an  executor  or 

5  administrator: 

6  1.  Where  one  year  has  expired  since  letters  were 

7  issued  to  him. 

8  2.  Where  letters  issued  to  him  have  been  revoked,  or, 

9  for  any  other  reason,  his  powers  have  ceased. 

10  3.  Where  a  decree  for  the  disposition  of  real  property, 

11  or  of  an  interest  in  real  property,  has  been  made,  as 

12  prescribed  in  title  fifth  of -this  chapter,  and  the  property, 
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13  or  a  part  thereof,  has  been  disposed  of  by  him  pursuant 

14  to  the  decree. 

15  1  Where  he  has  sold,  or  otherwise  disposed  of,  any  of 

16  the  decedent's  real  property,  or  the  rents,  profits,  or 

17  proceeds  thereof,  pursuant  to  a  power  contained  in  the 

18  decedent's  will,  where  one  year  has  elapsed  since  let- 

19  ters  were  issued  to  him. 

20  The  surrogate's  court  may  compel  a. judicial  settle- 

21  ment  of  the  account  of  a  temporary  administrator  at 

22  any  time.    It  may  also  compel  a  judicial  settlement  of 

23  the  account  of  a  freeholder,  appointed  to  dispose  of  a 

24  decedent's  real  property,  or  interest  in  real  property,  as 

25  prescribed  in  title  fifth  of  this  chapter,  in  like  manner 

26  as  where  the  same  has  been  disposed  of  by  the  executor 

27  or  administrator. 

Code,  §§  2724,  2725,  consolidated. 

1  §  2727.  Citation;   order  to  account  and  proceedings 

2  thereupon — A  petition,  praying  for  the  judicial  settle- 

3  ment  of  an  account,  and  that  the  executor  or  administra- 

4  tor  may  be  cited  to  show  cause  why  he  should  not  render 

5  and  settle  his  account,  may  be  presented,  in  a  case  pre- 

6  scribed  in  the  last  section,  by  a  creditor  or  a  person 

7  interested  in  the  estate  or  fund,  including  a  child  born 

8  after  the  making  of  a  will ;  or  by  any  person,  in  behalf 

9  of  an  infant  so  interested ;  or  by  a  surety  in  the  official 

10  bond  of  the  person  required  to  account,  or  the  legal 

11  representative  of  such  a  surety. 

12  Upon  the  presentation  of  such  a  petition,  a  citation 

13  must  be  issued  accordingly;   except  that   in   a   case 

14  specified  in  subdivision  first  of  the  last  section,  if  the 

15  petition  is  presented  within  less  than  eighteen  months 

16  after  letters  were  issued  to  the  executor  or  adminis- 
J  trator,  the  surrogate  may  entertain  or  decline  to 
i  entertain  it,  in  his  discretion. 

)      Upon  the  return  of  a  citation  issued  as  prescribed  in 
)  either  of  the  foregoing  sections  of  this  article,  if  the 

1  executor  or  administrator  fails  either  to  appear,  or  to 

2  show  good  cause  to  the  contrary,  or  to  present,  in  a 
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23  proper  case,  a  petition  as  prescribed  in  the  next  section 

24  an  order  must  be  made,  directing  him  to  account  witliin 

25  such  a  time,  and  in  such  a  manner  as  the  surrogate 

26  prescribes,  and  to  attend,  from  time  to  time,  before 

27  the   surrogate,  for   that   purpose.      The   executor    or 

28  administrator   is   bound   by   such   an  order,  without 

29  service    thereof.    If    he    disobeys    it    the    snrrouato 

30  may  isBue  a  -warrant  of  attachment  against  him,  and 

31  his  letters   may  bo   revoked,  as  where  a  warrant   of 

32  attachment  is   issued   to    compel   the   retxim   of    an 

33  inventory.      If  it   appears   Uiat  there   is   a   surplus, 

34  distributable  to  creditors   or   persons    interested,  the 

35  surrogate   may,  at   any   time,  issue   a    supplemental 

36  citation,  directed  to  the  persons  who  must  be  cited, 

37  upon  the  petition  of  an  executor  or  a.dministrator  for  a 

38  judicial  settlement  of  his  account,  and  requiring  them 

39  to  attend  the  accounting. 

40  Upon  the  return  of  a  citation  issued  as  prescribed  in 

41  either  of  the  foregoing  sections  of  this  article,  if  one 

42  year  has   expired   since  letters   were   issued   to   the 

43  executor  or  administrator,  he  may  present  a  petition  as 

44  prescribed  in  the  next  section. 

45  A  citation  issued  upon  such  a  petition  need  not  be 

46  directed  to  the  petitioner  in   the  special  proceeding 

47  pending  against  the  executor  or  administrator ;  but  the  " 

48  hearing  of  that  special  proceeding  roust  be  adjourned 

49  until  the  return  of  the  citation  so  issued  ;  whereupon 

50  the  two  special  proceedings  must  be  consolidated.    The 

51  consolidation  does  not  affect  any  power  of  the  surrogate, 

52  which  might  be  exercised  in  either  special  proceeding. 

Code,  §§  2726,  2727  and  2728,  consolidated. 

1  §  272S.  Executor's  petition   for  judicial  aettlement, 

2  citation  and  hearing — At  any  time  after  the  expiration 

3  of  one  year  since  letters  were  issued  to  an  executor  or 

4  administrator,  he  may  present  t-o  the  surrogate's  court 

5  a   written   petition,    duly   verified,    praying   that   his 

6  account  may  be  judicially  settled;  and  that  the  credit- 

7  ors,  or  persons  claiming  to  be  creditors  of  the  deeedeut, 

8  and  the  decedent's  husband  or  wife,  next  of  kin  and 
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9  legatees,  if  any ;  or,  if  either  of  those  persons  has  died, 

10  his  executor  or  administrator,  if  any,  may  be  cited  to 

11  attend  the  settlement.    If  one  of  two  or  more  co-execu- 

12  tors    or   co- administrators   presents   a   petition  for  a 

13  judicial  settlement  of  his   separate  account,  it  must 

14  pray  that  his  co-executors  or  co-administrators  may 

15  also  be  cited.    Upon  the  presentation  of  a  petition,  as 

16  prescribed  in  this  section,  the  surrogate  must  issue  a 

17  citation  accordingly. 

18  Upon  the  return  of  a  citation,  issued  as  prescribed  in 

19  this  section,  the  surrogate  must  take  the  account,  and 

20  hear  the  allegations  and  proofs  of  the  parties  respecting 

21  the  same.    Any  party  may  contest  the  account,  with 

22  respect  to  a  matter  aflFecting  his  interest  in  the  settle - 

23  ment  and  distribution  of  the  estate.    And  any  party 

24  may  contest  an  intermediate  account,  rendered  under 

25  section  2725  of  this  act,  in  case  the  same  shall  not  be 

26  consolidated  pursuant  to  section  2727  of  this  act. 

27  A  creditor,  or   a  person  interested   in   the   estate, 

28  although  not  cited,  is  entitled  to  appear  upon  the  hearing 

29  and  thus  make  himself  a  party  to  the  special  proceeding. 

30  Where  letters  issued  to  an  executor  or  administrator 

31  have  been  revoked,  he  may  present  to  the  surrogate's 

32  court  a  written,  petition,  duly  verified,  praying  that  his 

33  account  may  be  judicially  settled,  and  that  his  successor, 

34  if  a  successor  has  been  appointed,  and  the  other  persons 

35  specified  in  this  section,  may  be  cited  to  attend  the 

36  settlement. 

Code,  §§  2729,  2730,  2731  and  2732,  consolidated. 

1  §  2729.  Af9.davit  to  account;  vouchers;  examination 

2  of  accoimting  party.— To  each  account  filed  with  the 

3  the  surrogate,  as  prescribed  in  this  article,  must  be 

4  appended  the  afiidavit  of  the  accounting  party,  to  the 
eflect  that  the  account  contains,  according  to  the  best 
of  his  knowledge  and  belief,  a  full  and  true  statement 
of  all  his  receipts  and  disbursements  on  account  of  the 
estate  of  the  decedent,  and  of  all  money  and  other  prop- 
erty belonging  to  the  estate,  which  have  come  to  his 
hands,  or  which  have  been  received  by  any  other  per^ 
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11  son,  by  his  order  or  authority,  for  his  uso.and  that  he 
'  12  does  not  know  of  any  error  or  omission  in  the  aeeomit, 

13  to  the  prejudice  of  any  creditor  of,  or  person  interested 

14  in,  the  estate  of  the  decedent. 

15  Upon  an  accounting  by  an  executor  or  administrator, 

16  the  accounting  party  must  produce  and  file  a  voucher 

17  for  every  payment,  except  in  one  of  the  following  cases: 

18  1.  He  may  be  allowed,  without  a  voucher,  any  proper 

19  item  of  expenditure,  not  exceeding  twenty  dollars,  if  it 

20  is  supported  by  his  own  uncontradicted  oath,  stating 

21  positively  the  fact  of  payment  and  specifying  when  and 

22  to  whom  the  payment  was  made ;  provided  that  all  the 

23  items  so  allowed  against  an  estate,  tipon  all  the  account- 

24  ings  of  all  the  executors  or  administrators,  shall  not 

25  exceed  five  hundred  dollars. 

26  2.  If  he  proves,  by  his  own  oath  or  another's  testi- 

27  mony,  that  he  did  not  take  a  voucher  whiqi  he  made  the 

28  payment,  or  that  the  voucher  then  taken  by  him  has 

29  been  lost  or  destroyed,  he  may  be  allowed  any  item,  the 

30  payment  of  which  he  satisfactorily  proves,  by  the  tesii- 

31  mony  of  the  person  to  whom  he  made  it;  or,  if  that 

32  person  is  dead,  or  can  not,  after  diligent  search,  be  found 

33  by  any  competent  evidence  other  than  hia  own  oath,  or 

34  that  of  his  wife. 

35  But  an  allowance  can  not  be  made,  as  apoeilied  in  tliis 

36  section,  unless  the  surrogate  is  satislied  that  the  charge 

37  is  correct  and  just. 

38  The  surrogate  may,  at  any  time,  make  an  order  re<iuir- 

39  ing  the  accounting  party  to  make  and  file  hia  account, 

40  or  to  attend  and  be  examined  under  oath,  touching  his 
4t  receipts  and  disbursements;    or    touching    any  other 

42  matter  relating  to  his  administration  of  the  estate,  or 

43  any  act  done  by  him  under  color  of  his  letters,  or  after 

44  the  decedent's  death  and  before  the  lettcTS  were  issued  ; 

45  or  touching  any  personal  property  owned  or  held  by  the 

46  decedent,  at  the  time  of  his  death, 

47  No  profit  shall  be  made  by  an  executor  or  adminis- 

48  trator  by  the  increase,  nor  shall  he  sustain  any  loss  by 

49  the  decrease,  without  his  fault,  of  any  part  of   the 
&0  estate ;  but  be  shall  account  for  such  increase,  and  shall 
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51  be  allowed  for  such  decrease  on  the  settlement  of  his 

52  accounts. 

53  Upon  the  judicial  settlement  of  the  account  of  an 

54  executor   or  administrator,  the  surrogate  may  allow 

55  the  accounting  party,  for  property  of  the  decedent, 

56  perished  or  lost  without  the  fault  of  the  accounting 

57  party. 

Code,  §§  2733,  2734,  2735  and  2741,  consolidated. 
R.  a,  2564,  §  57. 
(Post,  p.  1364a.) 

1  §  2730.  Commissions  of  executor  or  administrator.— 

2  On  the  settlement  of  the  account  of  an  executor  or 

3  administrator,  the  surrogate  shall  allow  to  him  for  his 

4  services,  and  if  there  be  more  than  one,  shall  apportion 
6  among  them  according  to  the  -  services  rendered   by 

6  them  respectively,  over  and  above  his  or  their  expenses. 

7  For  receiving  and  paying  out  all  sums  of  money  not 

8  exceeding  one  thousand  dollars,  at  the  rate  of  five  per 

9  cent. 

10  For  receiving  and  paying  out  any  additional  sums  not 

11  amounting  to  more  than  ten  thousand  dollars,  at  the 

12  rate  of  two  and  one-half  per  cent. 

13  For  all  sums  above  eleven  thousand  dollars,  at  the 

14  rate  of  one  per  cent. 

15  In  all  cases,  such  allowance  shall  be  made  for  their 

16  actual  and  necessary  expenses  as  shall  appear  just  and 

17  reasonable. 

18  If  the  value  of  the  personal  property  of  the  decedent 

19  amounts  to  one  hundred  thousand  dollars  or  more,  over 
'20  all  his  debts,  each  executor  or  administrator  is  entitled 

21  to  the  full  compensation  allowed  herein  to  a  sole  execu- 

22  tor  or  administrator,  unless  there  are  more  than  three,  in 

23  which  case  the  compensation  to  which  three  would  be 
^^  entitled,  shall  be  apportioned  among  them  according  to 

'  the  services  rendered  by  them  respectively. 

Where  the  will  provides  a  specific  compensation  to  an 
executor  or  administrator,  he  is  not  entitled  to  any 

>  allowance  for  his  services,  unless,  by  a  written  instru- 
ment filed  with  the  surrogate,  he  renounces  the  specific 

•  compensation, 
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31  Where  successive  or  different  letters  are  issued  to  the 

32  same  person,  upon  the  estate  of  the  same  decedent, 

33  including  a  case  where  letters  testamentiiry,  or  letters 

34  of  general  administration  are  issued  to  a  person  who  lias 

35  been  previously  appointed  a  temporary  administrator, 

36  ho  is  entitled  to  compensation  in  one  eajiacity  only,  at 

37  his  election,  except  that  where  he  has  received  compen- 

38  sation  in  one  capacity,  he  is  entitled  to  the  excess,  if 

39  any,  of  the  compensation  allowed  by  law  in  the  other 

40  capacity,  above  the  sum  which  he  has  already  received. 

Code,  §§  2736,  2737,  2738,  consolidated. 
B.  S.,  2564-S,  §  58. 

L.  1863,  ch.  362. 

L.  1880,  ch.  245. 
(Post,  p.  1364a.) 

1  §2731.  Determination  of  claims  by  surrogate;  suspen- 

2  slonof  statute  of  limitations  in  certain  cases.— Upon 

3  the  judicial  settlement  of  the  account  of  an  executor  or 

4  administrator,  he  may  prove  any  debt  owins  to  him 

5  by  the  decedent.     Where  a  contest  arises  between  the 

6  accounting  party  and  any  of  the  other  parties,  respect- 

7  ing  any  property  alleged  to  belong  to  the  estate,  but  to 

8  which  the  accounting  party  lays  claim;  or  respecting  a 

9  debt  alleged  to  be  due  by  the  accounting  i.tarty  to  the 

10  decedent,  or  by  the  decedent  to  the  accounting  party  ; 

11  the  contest  must  be  tried  and  determinetl  in  the  same 

12  manner  as  any  other  issue  arising  in  the  surrogate's 

13  court. 

14  From  the  death  of  the  decedent,  until  the  lirst  judicial 

15  settlement  of  an  account  of  his  executor  or  adminis- 
Hi  trator,  the  running  of  the  statutt;  of  limitittiona,  ajiainst 

17  a  debt  due  from  the  decedent  to  the  accounting  party,  or 

18  any  other  cause  of  action,  in  favor  of  the  latter  agaijist  the 
V.)  decedent,  is  suspended,  unless  the  accounting  piirty  was 
■JO  appointed  upon  tlie  revocation  of  former  letters  issued 

21  to  another  person;  in  which  case,  the  running  of  the 

22  statute  is  so  suspended,  from  the  grant  of  letters  to  him, 

23  until  the  first  judicial  settlement  of  his  account.     After 

24  the  first  judicial  settlement  of  the  account  of  an  executor 

25  or  administrator,  the  statute  of  limitations  begms  again 
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26  to  run  against  a  debt  due  to  him  from  the  decedeht,  or 

27  any  other  cause  of  action  in   his   favor   against  the 

28  decedent. 

Code,  §§  2739,  2740,  consolidated. 

1  §2732,  Order  of  distribution.— Where  the  deceased 

2  shall  have  died  intestate,  the  surplus  of  his  personal 

3  property  after  payment  of  debts  ;  and  where  he  left 

4  a  will,  after  the  payment  of  debts  and  legacies,  if  not 

5  bequeathed,  shall  be  distributed  to  his  widow,  children, 

6  or  next  of  kin,  in  manner  following : 

7  1.  One- third  part  to  the  widow,  and  the  residue  in 

8  equal  portions  among  the  children,  and  such  persons  as 

9  legally  represent  the  children  if  any  of  them  shall  have 

10  died  before  the  deceased. 

11  2.  If  there  be  no  children,  nor  any  legal  representa- 

12  tives  of  them,  then  one-half  of  the  whole  surplus  shall 

13  be  allotted  to  the  widow,  and  the  other  half  shall  be 

14  distributed  to  the  next  of  kin  of  the  deceased,  entitled 

15  under  the  provisions  of  this  section. 

16  3.  If  the  deceased  leaves  a  widow,  and  no  descendant, 

17  parent,  brother  or  sister,  nephew  or  niece,  the  widow 

18  shall  be  entitled  to  the  whole  surplus ;  but  if  there  be  a 

19  brother  or  sister,  nephew  or  niece,  and  no  descendent 

20  or  parent,  the  widow  shall  be  entitled  to  one-half  of  the 

21  surplus  as  above  provided,  and  to  the  whole  of  the 

22  residue  if  it  does  not  exceed  two  thousand  dollars ;  if 

23  the  residue  exceed  that  sum,  she  shall  receive  in  addi- 

24  tion  to  the  one-half,  two  thousand  dollars ;  and  the 

25  remainder  shall  be  distributed  to  the  brothers  and  sisters 

26  and  their  representatives. 

27  4.  If  there  be  no  widow,  the  whole  surplus  shall  be 
distributed  equally  to  and  among  the  children,  and  such 
as  legally  represent  them. 

5.  If  there  be  no  widow,  and  no  children,  and  no 
representatives  of  a  child,  the  whole  surplus  shall  be 
distributed  to  the  next  of  kin,  in  equal  degree  lo  Iho 
deceased,  and  their  legal  representatives. 
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34  &  If  the  deceased  shall  leave  no  children  and  no 

35  representatives  of  them,  and  no  father,  and  shalL  leave 

36  a  widow  and  a  mother,  the  half  not  distributed  to  the 

37  widow  shall  be  distributed  in  equal  shares  to  his  mother 

38  and  brothers  and  sisters,  or  the  representatives  of  such 

39  brothers  and  sisters  ;  and  if  there  be  no  widow,  the 

40  whole  surplus  shall  be  distributed  in  like  manner  to  the 

41  mother,  and  to  the  brothers  and  sisters,  or  the  repre- 

42  sentatives  of  such  brothers  and  sisters. 

43  7.  If  the  deceased  leave  a  father  and  no  child  or 

44  descendant,  the  father  shall  take  one-half  if  there  be  a 

45  widow,  and  the  whole,  if  there  be  no  widow. 

46  8.  If  the  deceased  leave    a  mother,   and   no  child, 

47  descendant,  father,  brother,  sister,  or  representative  of 

48  a  brother  or  sister,  the  mother,  if  there  be  a  widow, 

49  shall  take  one-haif ;    and  the  whole,  if  there  be  no 

50  widow. 

51  9.  If  the  deceased  shall  have  been  an  illegitimato  and 

52  shall  have  left  a  mother,  and  no  child,  or  descendant,  or 

53  widow,  such  mother  shall  take  the  whole  and  shall  be 

54  entitled  to  letters  of  administration  in  exclusion  of  all 

55  other  persons. 

56  If  the  mother  of  such  deceased  shall  be  dtad,  the 

57  relatives  of  the  deceased  on  the  parfof  the  mother 

58  shall  take  in  the  same  manner  as  if  the  deceased  had 

59  been  legitimate,  and  be  entitled  to  letters  of  administra- 

60  tion  in  the  same  order. 

61  10.  Where  the  descendants,  or  next  of  kin   of  the 

62  deceased,  entitled  to  share  in  his  estate,  shall  be  all  in 

63  etjual  degree  to  the  deceased.their  shares  shall  be  eiiual. 

64  11.  When  such  descendants  or  next  of  kin  shall  be  of 

65  unequal  degrees  of  kindred,  the  surplus  shall  bu  apiior- 

66  tioned  among  those  entitled  thereto,  according  to  their 

67  respective  stocks ;  so  that  those  wlio  take  in  tiieir  own 

68  right,  shall  receive  equal  shares,  and  those  who  take  by 

69  representation,  shall  receive  the  share  to  wljieh  the 

70  parent  whom  they  represent,  if  living,  would  have  been 

71  entitled. 

72  12.  No    representation    shall    bo    admitted    among 

73  collaterals,  after  brothers'  and  sisters'  children, 
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74  13.  Relatives  of  the  half-blood,  shall  take   equally 

75  with  those  of  the  whole  blood  in  the  same  degree ;  and 

76  the  representatives  of  such  relatives  shall  take  in  the 

77  same  manner  as  the  representatives  of  the  whole  blood. 

78  14.  Descendants  and   next  of   kin  of  the  deceased, 

79  begotten  before  his  death,  but  born  thereafter,  shall 

80  take  in  the  same  manner  as  if  they  had  been  born  in 

81  the  lifetime  of  the  deceased,  and  had  survived  him. 

R  S.,  2665-6,  §  75. 

L.  1845,  ch.  236. 
(Post,  pp.  1365a-1366a.) 

1  §  2733.  Advancements — If  any  child  of  such  deceased 

2  person  shall  have  advanced  by  the  deceased?,  by  settle- 

3  ment  or  portion  of  real  or  personal  property,  the  value 

4  thereof  shall  be  reckoned  with  that  part  of  the  surplus 

5  of  the  personal  property,  which  shall  remain  to  be  dis- 

6  tributed  among  the  children ;  and  if  such  advancement 

7  be  equal  or  superior  to  the  amount,  which,  according  to 

8  the  preceding  section,  would  be  distributed  to  such 

9  child,  as  his  share  of  such  surplus  and  advancement, 

10  then  such  child  and  his  descendants  shall  bo  excluded 

11  from  any  share  in  the  distribution  of  such  surplus. 

12  If  such  advancement  be  not  equal  to  such  amount, 

13  such   child,   or  his  descendants,  shall  be  entitled  to 

14  receive  so  much  only,  as  shall  be  sufficient  to  make  all 

15  the  shares  of  all  the  children,  in  such  surplus   and 

16  advancement,  to  be  equal,  as  near  as  can  be  estimated. 

17  The  maintaining  or  educating,  or  the  giving  of  money 

18  to  a  child,  without  a  view  to  a  portion  or  settlement  in 

19  life,  shall  not  be  deemed  an  advancement,  within  the 

20  meaning  of  this  section,  nor  shall  this  section  apply  in 

21  any  case  where  there  shall  be  any  real  property  of  the 

22  intestate  to  descend  to  his  heirs. 

H.  S.,  2566-7,  §§  76,  77,  78. 
(PoBt,  pp.  1366(^-13670.) 

§  2734.  Estates  of  married  women.— The  provisions  of 
his  article  respecting  the  distribution  of  property  of 
deceased  persons  shall  apply  to  the  personal  property  of 
iiarried  women  dying,  leaving  descendants  them  surviv- 
ng,    The  husband  of  any  such  deceased  married  woman 
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6  ahall  be  entitled  to  the  same  distributive  share  in  the 

7  personal  property  of   his  wife  to  which  a   wiJow  is 

8  entitled  in  the  personal  property  of  her  hueband  by  the 

9  provisions  of  this  article  and  no  more. 

B.  a.  2567,  §  79. 
L.       1867.  ch.  782. 
(Post,  p.  1367a.) 

1  §  2735.  BightB  and  liabilities  of  executors  and  admin- 

2  ifltoatora.— No  executor  or  administrator  shall  be  charjio- 

3  able  upon  any  special  promise  to  answer  damages,  or  to 

4  pay  the  debts  of  the  testator  or  intestate  out  of  his  own 

5  property,  unless  the  agreement  for  that  purpose,  or  some 

6  memorandum  or  note  thereof  be  in  writing  and  signed 

7  by  the  executor  or  administrator,  or  by  some  other  per- 

8  son  by  him  thereunto  specially  authorized. 

9  Actions  and  proceedings  may  be  maintained  Ijy  and 

10  against  executors  or  administrators,  in  all  cases  in  which 

11  the  same  might  have  been  maintained  by  or  ai;ainst 

12  their  respective  testators  or  intestates,  if  the  cause  of 

13  action  survive. 

B.  S.,  2569,  §§  1,  2. 
(Poet,  p.  1369a.) 

1  §  2736.  Sales  of  real  property  by  executors.— Sales  of 

2  real  property  situate  at  any  place  within  the  stati!  made 

3  by  executors  in  pursuance  of  an  authority  given  by  any 

4  last  will,  unless  otherwise  directed  in  the  will,  may  be 

5  public  or  private  and  on  such  terms  as  in  the  juJgment 

6  of  the  executor  shall  be  most  advantageous  to  those  in- 

7  terested  therein. 

R  8.,  2668,  L.  1883,  eh.  65,  §  1. 
Id.,  2669,  title  5,  §§  3,  4,  6. 
(Post,  p.  1368a-1369a.) 

1  §  2941 .  Account  or  Instrument  for  payment  of  money ; 

2  bUl  of  particulars.— For  the  purpose  of  setting  forth  a 

3  cause  of  action,  defense,  or  counterclaim,  founded  upon 

4  an  account,  or  upon  an  instrument  for  the  payment  of 

5  money  only,  it  is  sufiicient  for  the  party  to  deliver  the 

6  instrument,  or  a  copy  of  the  account  to  the  court,  and 

7  to  state  that  there  is  due  to  him  thereupon,  from  the 

8  adverse  party,  a  specified  sura,  which  he   claims  to 

9  recover  or  to  set  off. 
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10  The  court  may,  upon  the  request  of  either  party, 

11  made  when  issue  is  joined,  require  the  adverse  party  to 

1 2  exhibit  his  account  or  demand,  or  to  state  the  nature 

13  thereof,  as  far  as  it  is  in  his  power  so  to  do,  at  that  or 

14  another  specified  time;  and  in  case  of  his  default,  it 

15  may  preclude  him  from  giving  evidence  of  such  parts 

16  thereof,  as  have  not  been  so  exhibited  or  stated. 

Code,  §§  2941,  2942,  consolidated. 

1  §  2942.  Amendments  of  pleadings;  immaterial  vari- 

2  ances  disregarded. —  The  court  must,  upon  application, 

3  allow  a  pleading  to  be  amended,  at  any  time  before  the 

4  trial,  or  during  the  trial,  or  upon  appeal,  if  substantial 

5  justice  will  be  promoted  thereby.      Where   a  party 

6  amends  his  pleading  after  joinder  of  issue,  or  pleads 

7  over   upon   the   decision   of    a    demurrer,   and   it  is 

8  made    to   appear   to   the   satisfaction   of  the    court, 

9  by   oath,  that  an  adjournment   is   necessary   to    the 

10  adverse    party,   in    consequence   of    the   amendment 

11  or  pleading  over,  an  adjournment  must  be  granted.  The 

12  court  may  also  in  its  discretion  require  as  a  condition  of 

13  allowing  an  amendment,  the  payment  of  costs  to  the 

14  adverse  party. 

15  A  variance  between  an  allegation  in  a  pleading  and 

16  the  proof  must  be  disregarded  as  immaterial,  unless  the 

17  court  is  satisfied  that  the  adverse  party  has  been  misled 

18  thereby,  to  his  prejudice. 

Code,  §§  2943  and  2944,  conBolidated. 

1  §  2943.  Veriflcation  of  complaint.— In  an  action  brought 

2  in  any  of  the  justices'  courts  of  this  state,  arising  on 

3  contract  for  the  recovery  of  money  only,  there  may  be 

4  attached  to  and  served  with  the  summons  a  written 
6  complaint,  stating  in  a  plain,  concise  manner  the  facts 
^  constituting  the  cause  of  action,  the  amount  actually 

due  from  the  defendant  to  the  plaintiff  and  asking  judg- 
ment against  the  defendant  for  such  amount.  The  com- 
plaint shall  be  subscribed  by  the  plaintiff",  or  his  agent, 
and  verified  in  the  manner  and  as  provided  by  section 
526  of  this  act. 

R  a,  2642,  L.  1881,  ch.  414,  §  1. 
(Post,  p.  1386a.) 
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1  §2944.  Verification    of  answer.— If   the   defendant 

2  appears  in  an  action  in  which  a  verified  complaint  has 

3  been  so  served,   he  may  demur  or   answer,  and  his 

4  answer  shall  be  in  writing,  and  shall  be  verified  as 

5  hereinbefore  provided  for  the  verification  of  such  com- 

6  plaint,  and  must  contain  : 

7  LA  general  or  specific  denial  of  each  material  allega- 

8  tion  of  the  complaint  controverted  by  the  defendant, 

9  or  of  any  knowledge  or  information  thereof  sufficient 

10  to  form  a  belief, 

11  2.  A  statement  of  any  new   matter   constituting  a 

12  defense,  offset  or  counterclaim. 

R.  a,  2642,  L.  1881,  ch.  414,  §  2. 
(Post,  pp.  1386a-1387a.) 

1  §  2945.  Judgment  upon  failure  to  answer. — If  the 

2  defendant  fails  to  answer  or  demur  to  a  verified  com- 

3  plaint,  a  copy  of  which  has  been  served  as  hereinbefore 

4  i)rovided,  at  the  time  of  the  return  of  the  summons,  or 

5  if  he  fails  to  appear  at  any  time  to  which  the  action  is 

6  adjourned,  he  shall  be  deemed. to  have  admitted  the 

7  allegations  of  the  complaint  as  true,  and  the  court  shall, 

8  upon  filing  the  summons  and  complaint,  with  due  proof 

9  of  service  thereof,  enter  judgment  for  the  plaintiff  and 

10  against  the  defendant,  for  the  amount  demanded  in 

11  such  complaint,  with  costs,  without  further  proof. 

R.  S.,  2642,  L.  1881,  ch.  414,  §  3. 
(Post,  p.  1387a.) 

1  §  2946.  Counterclaims.— Sections  501  and  502  of  this 

2  act  apply  to  a  counterclaim  in  an  action  brought  in  a 

3  justice's  court,  except  that  such  a  counterclaim  can  not 

4  be  interposed,  unless  it  is  of  such  a  nature  that  a  jus- 

5  tice's  court  has  jurisdiction  of  a  cause  of  action  founded 

6  thereon. 

7  Sections  505  and  506  of  this  act  apply  to  a  counterclaim 

8  in  an  action  against  a  person  sued  in  a  representative 

9  capacity,  or  in  favor  of  an  executor  or  administrator, 

10  except  that  the  defendant  can  not  take  judgment  against 

11  the  plaintiff  upon  a  counterclaim,  for  a  sum  exceeding 

12  two  hundred  dollars. 

Code,  §§  2945,  2946,  consolidated. 
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1  §  3044.  Former    executions    and    sales    thereunder 

2  validated.— Executions  issued  by  the  county  clerks  of 

3  the  several  counties  of  this  state  between  May  12, 1869, 

4  and  May  6, 1870,  on  judgments  of  justices  of  the  peace, 
6  docketed  in  their  respective  oflSces,  and  the  issuing  of 

6  all  such  executions,  and  the  sales  of  property  there- 

7  under  are  hereby  made  and  declared  legal  and  valid ; 

8  but  nothing  herein  contained  shall  affect  any  action  or 

9  proceeding  pending  on  April  19,  1871,  to  set  aside  or 
10  have  declared  void  any  such  execution  or  sale. 

R.  S.,  2643,  L.  1871,  cb.  610. 
(Post,  p.  1387a.) 

1  §  3045.  How  justices'  judgrment  may  be  reviewed; 

2  who  may  appeal  and  to  what  court.—  The  only  mode 

3  of  reviewing  a  judgment  rendered  by  a  justice  of  the 

4  peace  in  a  civil  action,  is  by  an  appeal,  as  prescribed  in 

5  this  title. 

6  An  appeal  may  be  taken  by  any  party  aggrieved  by 

7  the  judgment.    Where  the  judgment  was  rendered  by  a 

8  justice  of  the  peace  of  the  city  of  Buffalo,  the  appeal 

9  must  be  to  the  superior  court  of  that  city ;  in  every 

10  other  case,  it  must  be  to  the  county  court  of  the  county 

11  where  the  judgment  was  rendered. 

Code,  §§  3044,  3045,  consolidated. 

1  §  3304.  Pees  of  county  clerks  generally. — A  county 

2  clerk  is  entitled  for  the  services  specified  in  this  section, 

3  except  where  another  fee  is  allowed  therefor  by  special 

4  statutory  provision,  to  the  following  fees: 

5  For  searching  and  certifying  the  title  to  and  encum- 

6  brances  upon  real  property,  for  each  year  for  which  the 

7  search   is   made,  for   each   name,  and   each   kind  of 

8  conveyance  or  lien,  five  cents. 

9  For  a  copy  of  an  order,  record  or  other  paper  entered 
or  filed  in  his  oflSce,  eight  cents  for  each  folio. 

For  filing  a  transcript  and  making  an  entry  as 
prescribed  in  section  1258  of  this  act,  twelve  cents. 

For  issuing  an  execution  upon  a  judgment, a  transcript 
whereof,  or  of  the  docket  of  which,  has  been 
filed    in   his    oflSce,  fifty    cents,    to    be  paid    by  the 
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10  party  at  whose  request  the  execution  is  issued,  and  to 
^;  17  be  collected  by  the  sheriff  in  addition  to  the  sum  due 

p!  18  upon  the  judgment. 

p^t,  19     For  recording  and  indexing  a  notice  of  the  pendency 

|v  20  of  an  action  filed  in  his  office,  ten  cents  for  each  folio 

^'i-'  21  contained  in  the  notice. 

^i  ,         22     For  canceling  such  a  notice  or  a  notice  filed  in  his 
2'  23  office,  as  prescribed  in  section  649  of  this  act,  twenty- 

1^  24  five  cents. 

f-  25     For  recording  any  instrument,  which  must  or  may 

26  legally  be  recorded  by  him,  ten  cents  for  each  folio. 

27  For  filing  a  certificate  of  satisfaction  or  other  satis- 

28  faction -piece,  of  a  mortgage,  and  entering  the  satisfac- 

29  tion,  twenty -five  cents. 

30  For  affixing  and  indexing  a  notice  of  foreclosure  of  a 

31  mortgage  as  prescribed  in   section    2390  of   this  act, 

32  twenty -five  cents. 

33  For  entering  a  minute  that  a  mortgage  has  been  fore- 

34  closed,  ten  cents. 

35  For  filing  and  entering  a  satisfaction  or  an  assignment 

36  of  a  judgment,  twelve  cents. 

37  For  filing  and  entering  the  bond  or  undertaking  of  a 

38  collector  or  other  officer  authorized  to  receive  taxes, 

39  twelve  cents. 

40  For  searching  for  such  a  bond  or  undertaking,  six 

41  cents. 

42  For  entering  satisfaction  thereof,  twelve  cents. 

43  For  sealing  any  paper,  when  required,  twelve  cents. 

44  For  filing  and  docketing  notice  of  a  mechanic's  lien, 

45  ten  cents. 

46  For  filing  and  entering  specifications  and  all  other 

47  papers  relating  to  a  lien  against  a  vessel,  twenty-five 

48  cents. 

49  For  filing  any  paper  required  by  law  to  be  filed  in  his 

50  office,  other   than  as   expressly  provided   for  in  this 

51  section,  six  cents. 

52  For  filing  any  paper  deposited  with   him  for  safe- 

53  keeping,  six  cents  ;  and  for  searching  for  such  a  paper, 

54  when  required,  three  cents,  for  each  paper  necessarily 
65  opened  and  examined. 
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56  For  a  certificate,  other  than  that  a  paper,  for  the 

57  copying  of  which  he  is  entitled  to  a  fee,  is  a  copy, 

58  twenty-five  cents. 

59  For  inquiring  into,  determining  and  certifying  the 

60  snflSciency  of  the  sureties  of  a  sheriff^,  fifty  cents. 

61  For  attending  upon  the  canvassing  of  votes,  given  at 

62  an  election,  two  dollars. 

63  For  drawing  the  necessary  certificates  of  the  result  of 

64  the  canvass,  eighteen  cents,  for  each  folio ;  and  for  the 

65  necessary  copies  thereof,  nine  cents,  for  each  folio. 

66  For  notifying  the  governor  that  any  person  has  taken 

67  an  oath  of  office,  ten  cents  and  the  necessary  postage. 

68  For    notifying  the   governor   that   any   person    has 

69  neglected  to  take  an  oath  of  office,  or  to  file  or  renew 

70  any  security,  within  the  time  prescribed  by  law,  or  of  a 

71  vacancy  in  an  office  in  his  county,  ten  cents  and  tlie 

72  necessary  postage. 

73  For  notifying  any  person  of  his  appointment  to  office, 

74  twenty-five   cents,   and  the    expenses,   actually    and 

75  necessarily  incurred  in  giving  the  notice,  which  the 

76  comptroller  deems  reasonable. 

77  For  entering  in  the  minutes  of  the  county  court,  a 

78  license  to  keep  a  ferry,  and  for  a  copy  thereof,  one  dollar. 

79  For  taking  and  entering  a  recognizance,  from  any  per- 

80  son  authorized  to  keep  a  ferry,  twenty -five  cents. 

81  For  entering  in  book,  statement  of  deposit  of  court 

82  money  with  county  treasurer,  in  each  case,  fifty  cents. 

83  But  a  county  clerk  is  not  entitled  to  any  fee,  under 

84  this  section,  for  a  copy  of,  or  for  filing  or  certifying,  any 

85  paper,  in  a  civil  action  or  special  proceeding,  in  a  court 

86  of  which  he  is  ex-oflScio  clerk. 

87  This  section  does  not  affect  any  special  statutory 

88  provision  unrepealed,  whereby  a  fee  different  from  a  fee 
^Q  herein  allowed,  is  allowed  to  the  elerk  of  the  city  and 

county  of  New  York,  or  whereby  a  fee  different  from 
the  fee  herein  and  in  the  next  section  allowed,  is  allowed 
to  the  clerk  of  the  county  of  Kings  for  a  service  therein 
*^pecified. 

}od6,  §§  3304  and  3305y*con8olidaied. 

'    1889,  oh.  330. 
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1      §  3305.  Fees  of  county  clerk  of  Kings  county. —  Tlie 
I"  2  county  clerk  of  Kings  county  may  charge  and  receive 

fei,  3  for  the  serviceB  specified  in  this  section,  the  following 

hi;  4  fees: 

f  5     For  docketing  a  deficiency  oiv  a  judgment  of  fore- 

f ;  6  closure  and  sale,  twenty-five  cents. 

'j"-  7      For  a  certificate  of  appearance  in  any  action,  fifty 

f^'  8  cents. 

k  ■  9     For  adjusting  a  bill  of  costs,  twenty-five  cents. 

10  For  docketing  a  mechanic's  lien,  fifty  cents. 

11  For  docketing  a  sheriff's  certificate  of  sale  on  exeeu- 

12  tion,  fifty  cents. 

13  For  indexing  an  undertaking,  twenty -five  cents. 

V  14      For  indexing  a  notice  of  pendency  of  action,   fifty 

15  cents. 

16  For  searching  the  dockets  of  judgments  ami  decrees, 

17  and  transcript  of  judgment  and  decrees,  fifteen  cents 

18  per  year. 

19  For  searching  all  other  matters  of  record  lie  may  be 

20  required  to  search  for,  five  cents  per  year  resi)ectively 

21  for  each  lien. 

22  For  returning  in  his  search  any  judfiraent  or  other 

23  lien,  five  cents  each. 

24  For  filing  a  transcript  of  judgment,  five  cents,  and  for 

25  docketing  the  same,  five  cents  for  each  name  against 

26  which  it  shall  be  docketed. 

27  For  a  transcript  of  any  judgment  docketed  in  Mb 

28  oflice,  ten  cents. 

29  For  filing  any  instrument  by  virtue  of  which  any  judg- 

30  ment   or  other  lien  shall  be  canceled  or  diflcliarged  of 

31  record,  five  cents,  and  for  entering  such  discharge  upon 

32  the  record,  ten  cents  for  each  name  as  to  wiiich  such 

33  discharge  shall  be  entered. 

34  For  every  certificate  of  the  discharge  of  any  lien 

35  fifteen  cents. 

36  For  recording  all  papers  which  by  law  may  bo  rocorde 

37  in  his  office,  ten  cents  for  each  folio,  and  for  copies  o 

38  records  or  papers  on  file  therein,  ten  cents  for  i^iich  f ntio 

39  For  searching  for  papers  on  file  in  his  office,  ton  cent 

40  for  each  paper  searched  for,  but  nothing  herein  eontaine 
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41  shall  authorize  more  than  one  charge  of  ten  cents  for  any 

42  or  all  of  the  papers  embraced  in  any  judgment,  record,  or 

43  special  proceeding,  or  upon  any  motion,  or  in  any  case 

44  where  two  or  more  papers  shall  be  connected  with  each 

45  other  in  their  general  subject-matter. 

46  For  receiving  and  paying  over  money  which  may  be 

47  deposited  with  him,  the  same  fees  as  county  treasurers 

48  are  entitled  to  for  like  services. 

R  a,  2742-B,  L.  1865,  cb.  713. 

L.  1868,  cb.  720. 
Id.,  2743,         L.  1871,  cb.  374. 
(Poet,  pp.  1466a-1467a.) 

1  §  3307.   Shepiflf's  fees.— A  sheriff  is  entitled  for  the 

2  services  specified  in  this  section  to  the  following  fees : 

3  1.  For  serving  a  summons,  with  or  without  either  a 

4  copy  of  the  complaint  or  a  notice  specified  in  section  419 

5  or  section  423  of  this  act;  or  for  serving  or  execut- 

6  ing  an  order  of  arrest  or  any  other  mandate,  for  the 

7  service  or  execution  of  which  no  other  fee  is  specially 

8  prescribed  by  law,  except  a  subpoena,  one  dollar  for  each 

9  person  served  or  as  to  whom  it  is  executed ;  and  for 

10  necessary  traveling  to  serve  or  execute  the  same,  six 

11  cents  for  each  mile  traveled,  going  and  returning  ;  the 

12  traveling  fees  to  be  computed  from  the  court-house  of 

13  the  county ;  or,  if  there  are  two  or  more  court-houses, 

14  from  that  nearest  to  the  place  of  service  or  execution. 

15  But  where  two  or  more  mandates  are  delivered  to  a 

16  sheriff^,  to  be  served  upon  or  executed  against  one  per- 

17  son,  at  one  time,  in  one  action  or  special  proceeding ;  or 

18  where  a  mandate  is  served  upon  or  executed  against 

19  two  or  more  persons,  in  one  action  or  special  proceeding, 

20  and  in  the  course  of  one  journey,  the  sherifl*  is  entitled 

21  in  all  to  six  cents  only  for  each  mile  traveled. 

^  2.  For  levying  a  warrant  of  attachment  against  the 
property  of  a  defendant,  issued  as  prescribed  in  title 
third  of  chapter  seventh  of  this  act,  or  for  executing 
a  requisition  to  replevy  one  or  more  chattels,  one 
dollar ;  and,  also,  such  additional  compensation  for  his 
trouble  and  expenses,  in  taking  possession  of  and  pre- 
'^'^rving  the  property  as  the  judge,  issuing  the  warrant, 
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29  or  in  caso  of  a  replevin  as  the  court  or  iudge  thereof 

30  allows;  and  the  judge  or  court  may  make  an  order, 

31  requiring  the  party  liable  therefor  to  pay  the  same 

32  to  the  sheriflF.    For  making  and  filing   a  desciiption 

33  of  real  property,  or  an  inventory  of  personal  property 

34  attached,  twenty-five  cents  for  each  folio ;  for  each 

35  necessary  copy  thereof,  twelve  cents  for  each  folio; 

36  together  with  sueh  compensation  to  the  appraiser  as  the 

37  judge  issuing  the  warrant  allows,  not  exceeding  two 

38  dollars  to  each  appraiser  for  each  day  actually  employed- 

39  For  advertising  during  the  pendency  of  the  action,  per- 

40  sonal  property  attached,  the  same  fees  as  are  allowed  to 

41  fi  sheriff  for  advertising  personal  property  for  sale,  by 
4'2  virtue  of  an  execution.    If  the  action  is  settled,  either 

43  before  or  after  judgment,  the  sherifi"  is  entitled  to  pound- 

44  age  upon  the  value  of  the  property  attached,  not  exceed- 

45  ing  the  sum  at  which  the  settlement  is  made. 

4()      3.  For  a  copy,  necessarily  made  by  him,  of  a  summons 

47  or  other  mandate,  or  of  a  complaint,  affidavit  or  other 

48  paper  served  by  him,  where  no  fee  therefor  is  specially 

49  prescribed  by  law,  twelve  cents  for  each  folio. 

a)  4.  For  notifying  jurors  to  attend  a  trial  term  of  a 
51  court  of  record,  fifty  cents  for  each  cause  placed  upon 
5'i  the  calendar,  for  trial  by  jury,  to  be  paid  by  the  party 

53  lirst  putting  the  cause  upon  .the  calendar  for  that  term. 

54  But  the  sheriff  is  not  entitled  to  more  than  one  dollar 

55  and  fifty  cents  for  calendar  fees  in  one  action.  The 
5fi  clerk  shall  not  put  a  cause  upon  the  calendar,  for  trial 

57  by  a  jury,  until  the  fee,  specified  in  this  subdivision,  is 

58  i)aid  to  him,  for  the  use  of  the  sherifl;    And  where 

59  the  cause  is  tried  at  a  subsetiuent  term,  without  a 

60  r.ewnote  of  issue,  as  prescribed  in  section  977  of  this 

61  act,  the  party  moving  the  trial  must  pay  to  the  clerk, 

62  for  the  use  of   the  sheriff,  the  calendar  fee  or  fees 

63  remaining  unpaid. 

64  5.  For  notifying  jurors  drawn  to  attend  upon  a  writ  o 

65  inquiry,  or  to  try  the  validity  of  a  claim  to  persona 

66  iiroperty,  seized  by  virtue  of  a  warrant  of  attachment,  o 

67  an  execution,  or  in  obedience  to  a  precept,  issued  bj 

68  commissioners   appointed   to   inquire  concerning   th( 
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69  incompetency  of  a  person  to  manage  himself  or  his 

70  aflTairs,  in  consequence  of  idiocy,  lunacy  or  habitual 

71  drunkenness,  or  in  any  case  not  provided  for  in  the  last 

72  preceding   subdivision  of   this  section,  including  the 

73  making  and  return  of  the  inquisition  when  required,  for 

74  each  juror  notified,  twenty-five  cents.    For  attending  a 

75  jury,  when  required,  in  such  a  case,  two  dollars, 

76  6.  For  receiving  an  execution  against  property,  enter- 

77  ing  it  in  his  books,  searching  for  property,  and  postage 

78  on  the  return,  when  made  through  the  post-office,  fifty 

79  cents.    If  required  by  the  sheriff*,  that  fee,  together  with 

80  his  fee  for  returning  the  execution,  must  be  paid  by  the 

81  person  in  whose  behalf  the  execution  is  issued,  at  the 

82  time  when  it  is  delivered  to  the  sheriff;  who  is  not 

83  bound  to  execute  it  unless  the  fee  is  so  paid.    For 

84  mileage  upon  an  execution,  for  each  mile,  going  only, 

85  ten  cents ;  to  be  computed  as  prescribed  in  subdivision 

86  first  of  this  section. 

87  7.  For  collecting  money  by  virtue  of  an  execution,  a 

88  warrant  of  attachment,  or  an  attachment  for  the  pay- 

89  ment  of  money  in  an  action  or  a  special  proceeding ;  or 
.  90  by  virtue  of  a  warrant  for  the  collection  of  money, 

91  issued  by  the  comptroller,  or  by  a  county  treasurer, 

92  in  any  county  except  New  York,  Kings  or  Westchester, 

93  three  per  cent  upon  the  sum  collected,  not  exceeding 

94  two  hundred  and  fifty  dollars,  and  two  per  cent  upon 

95  the  residue  of  the  sum  collected;  and  in  either  of 

96  the   counties   of   New  York,  Kings  or  Westchester, 

97  two  and  one-half  per  cent  upon  the  sum  collected, 

98  not  exceeding  two  hundred  and  fifty  dollars,  and  one 

99  and  one-quarter  per  cent  upon  the  residue  of  the  sum 

100  collected ;  and  also  where  an  execution  is  stayed  after 

101  a  levy,  by  order  of  the  court  or  otherwise,  or  where  a 

102  levy  is  upon  a  live  animal,  or   speedily  perishable 
property,  siich  additional  compensation  for  his  trouble 

':  and  expenses  in  taking  care  of  and  preserving  the 

•  property  as  the  court   or    a    judge   thereof    allows. 

Where  a  settlement  is  made  after  a  levy  by  virtue  of 

an  execution,  the  sheriff^  is  entitled  to  poundage  upon 

the  value  of  the  property  levied  upon,  not  exceeding 
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09  the  sum  at  which  the  settlement  is  made,  and  to  the 

10  additional  compensation,  if  any,  provided  for  in  this 

11  subdivision. 

12  8.  For  advertising  real  or  personal  property  for  sale, 

13  by  virtue  of  an  execution,  warrant  of  attachment,  or 

14  other  warrant  specified  in  the   last   preceding   sub- 

15  division,  two  dollars,  unless  it  is  stayed  or  settled 

16  before  sale,  and  in  that  case  one  dollar. 

17  9.  For  making  duplicate  certificates  of  the  sale  of  real 

18  property,  by  virtue  of  an  execution,  twenty-five  cents 

19  for  each  folio.    For  drawing  and  executing  a  convey - 

20  ance  upon  a  sale  of  real  property,  two  dollars,  to  be 

21  paid  by  the  grantee.    The  sheriff  is  also  entitled  to  the 

22  printer's  fees,  as  prescribed  by  law,  paid  by  him  for  the 

23  publication,  not  more  than  six  weeks,  of  a  notice  of 

24  the  sale  of  real  property,  and  he  may  require  the 

25  party  directing   the    sale    to    advance   the   printer's 

26  fees,  in  which  case  he   must  repay   the   same   out 

27  of    the   proceeds.    Where  the    notice    is    published 

28  more  than  six  weeks,  or  the  sale  is  postponed,  the 

29  expense  of  continuing  the  publication,  or  of  publishing 

30  the  notice  of  postponement,  must  be  paid  by  the  per- 

31  son  requesting  it.     Where  two  or  more  executions 

32  against  the  property  of  one  judgment  debtor  are  in  the 

33  hands  of  the  sheriff,  at  the  time  when  the  property  is 

34  first  advertised,  the  sheriff  is  entitled  to  printer's  fees 

35  upon  only  one  execution,  and  he  must  elect  upon  which 

36  execution  he  will  receive  the  same. 

37  10.  For  returning  any  mandate,  which  he  is  required 

38  by  law  to  return,  twelve  cents.    For  a  certified  copy  of 

39  an  execution,  and  of  the  return  of  satisfaction  there- 

40  upon,  delivered  as  prescribed  in  section  1266  of  this  act, 

41  twenty -five  cents. 

42  11.  For  posting  and  publishing  the  notice  of  sale, 

43  selling,  and  conveying  real  property,  in  pursuance  c 

44  a  direction  contained  in  a  judgment,  the  like  fees .  a 

45  for  the  same  services  upon  the  sale  of  real  property  b; 

46  virtue  of  an  execution;  but  where  real  property  is  soli 

47  under  a  judgment  in  an  action  to  foreclose  a  mortgage 
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148  the  sheriff's  entire  compensation  cannot  exceed  fifty 

149  dollars. 

150  12.  For  taking  a  bond  for  the  liberties  of  the  jail,  one 

151  dollar.     For  taking  any  other  bond,  or  any  nnder- 

152  taking,  which  he  is  authorized  to  take,  fifty  cents. 

153  For  a  certified  copy  of  such  bond  or  undertaking, 

154  twenty -five  cents. 

155  13.  For  executing  any  mandate,  requiring  him  to  put 

156  a  person  into  possession  of  real  property,  other  than  a 

157  warrant  specified  in  subdivision  eighteenth  of  this  sec- 

158  lion,  and  removing  the  person  in  possession,  one  dollar 

159  and  fifty  cents,  and  the  same  travel  fees  as  upon  the 

160  service  of  a  summons. 

161  14.  For  each  person  committed  to  or  discharged  from 

162  prison,  in  an  action  or  a  special  proceeding,  one  dollar, 

163  to  be  paid  by  the  person  at  whose  instance  he  is  in 

164  prison .    For  attending  before  an  officer  for  the  purpose 

165  of  surrendering  a  prisoner,  or  receiving  into  custody  a 

166  prisoner  surrendered,  in  exoneration  of  his  bail,includ- 

167  ing  all  his  services  upon  such  a  surrender  or  receipt, 

168  one  dollar. 

169  15.  For  attending  a  view,  two  dollars  for  each  day,  and 

170  for  traveling,  going  and  returning,  eight  cents  for  each 

171  mile. 

172  16.  For  bringing  up  a  prisoner,  upon  a  writ  of  habeas 

173  corpus  to  inquire  into  the  cause  of  detention,  one  dol- 

174  lar  and  fifty  cents  ;  and  for  traveling  to  and  from  the 

175  jail,  twelve  cents  for  each  mile.    For  bringing  up  a 

176  prisoner,  upon  any  other  writ  of  habeas  corpus,  the 

177  same  fees  ;  and  for  attending  the  court  or  judge  there- 

178  upon,  one  dollar  for  each  day.    The  sheriff  is  entitled, 

179  in  addition  to  the  sums  specified  in  this  subdivision,  to 

180  his  actual  and  necessary  expenses. 

181  17.  For  any  services,  which  may  bo  rendered  by  a 
*  constable,  other  than  those  specially  provided  for  in 

this  section,  the  same  fees,  as  are  allowed  by  law  to  a 
constable  for  those  services. 

18.  For  executing  a  warrant,  to  remove  any  person 
from  lands  belonging  to  the  people  of  the  state,  or  to 
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187  Indians,  such  a  sum  as  the  comptroller  audits  and  cer- 

188  tifies  to  be  a  reasonable  compensation. 

189  19.  For  giving  notice  of  any  general  or  special  election 

190  to  all  the  oflScers,  to  whom  he  is  required  by  law  to  give 

191  such  a  notice,  one  dollar  for  each  town   or  ward,  in 

192  addition  to  the  expense  of  publishing  the  notices,  aa 

193  required  by  law,  payable  from  the  county  treasury. 

194  20.  For  notifying  constables  to  attend  a  court,  fifty 
195. cents  for  each  constable  notified. 

196  21.  For  attending  a  term  of  court, which  he  is  required 

197  by  law  to  attend,  for  each  day,  three  dollars. 

198  This  section,  except  the  limitation  of  amount  con- 

199  tained  in  subdivision  eleventh  thereof,  does  not  affect 

200  any  special  statutory  provision  unrepealed,  relating  to 

201  the  fees  and  expenses  of  the  sheriff  of  the  city  and 

202  county  of  New  York,  or  the  sheriff"  of  the  county  of 

203  Kings. 

Code,  §§  3307  and  3308,  consolidated. 

1  §  3308.  Fees  of  sheriff  of  Kings  county  upon  certain 

2  judicial  sales.— All  sales  of  real  estate  in  the  county  of 

3  Kings,  under  judgment  or  decree  of  any  court,  except 

4  in  an  action  of  partition,  or  where  the  sheriff^  is  a  party, 

5  and  except  where  both  parties  to  the  suit  agree  upon  a 
(5  referee  to  be  appointed  by  the  court,  shall  be  made  by 

7  the  sheriff"  of  the  county  of  Kings.    In  cases  of  sales  on 

8  foreclosure,  he  shall  be  entitled  to  receive  the  following 

9  fees  and  no  more : 

10  For   receiving  order  of  sale  and  posting  notices  of 

11  sale,  ten  dollars. 

12  For  ationding  sale,  ten  dollars. 

13  For  drawing  each  deed  of  premises  sold,  five  dollars. 

14  For  attending  and  adjourning  a  sale  at  the  request  of  the 

15  plaintiff  in  the  action,  or  by  order  of  the  court,  three 

16  dollars. 

17  For  making  report  of  sale,  five  dollars. 

18  For  paying  over  surplus  moneys,  three  dollars. 

19  And  all  disbursements  made  by  him  for  advertisin, 

20  at  the  rates  allowed  by  law  therefor,  fees  of  officers  fc 

21  taking  acknowledgments  and  administering  oaths  an 
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22  all  auctioneers'  fees  actually  paid  by  him  to  licensed 

23  auctioneers,  but  not  to  exceed  for  such  auctioneers' 

24  fees,  ten  dollars  for  each  parcel  separately  sold,  which 

25  auctioneers'  fees  shall  be  paid  by  the  purchaser  of  the 

26  parcel,  in  addition  to  the  amount  bid  by  him  therefor. 

R  a,  2743,  L.  1876,  ch.  439. 
(Post,  pp.  1467a-1468a.) 

1  §3343.  Miscellaneous  general  definitions  and  rules 

2  of  conBtruction.—  In  construing  this  act,  the  following 

3  rules  must  be  observed,  except  where  a  contrary  intent 

4  is  expressly  declared  in  the  provision  to  be  construed, 

5  or  plainly  apparent  from  the  context  thereof : 

6  1.  The  "superior  city  courts"  are,  collectively,  the 

7  court  of  common  pleas  for  the  city  and  county  of  New 

8  York,  the  superior  court  of  the  city  of  New  York,  the 

9  superior  court   of    Buffalo,    and    the    city   court  of 

10  Brooklyn. 

11  2.  The  word  "  mandate,"  includes  a  writ,  process  or 

12  other  written  direction,  issued  pursuant  to  law,  out  of  a 

13  court,  or  made  pursuant  to  law,  by  a  court,  or  a  judge, 

14  or  a  person  acting  as  a  judicial  oflScer,  and  commanding 

15  a  court,  board  or  other  body,  or  an  oflScer  or  other 

1 6  person,  named  or  otherwise  designated  therein,  to  do  or 

17  to  refrain  from  doing  an  act  therein  specified. 

18  3-  The  word  "judge"  includes  a  justice,  surrogate, 

19  recorder,  justice  of  the  peace,  or  other  judicial  oflScer, 

20  authorized  or  required  to  act,  or  prohibited  from  acting, 

21  in  or  with  respect  to  the  matter  or  thing  referred  to  in 

22  the  provision  wherein  that  word  is  used. 

23  4.  The  word  "  clerk,"  signifies  the  clerk  of  the  court 

24  wherein  the  action  or  special  proceeding  is  brought,  or 

25  wherein,  or  by  whose  authority  the  act  is  to  be  done, 

26  which  is  referred  to  in  the  provision  in  which  it  is  used. 

27  If  the  action  or  special  proceeding  is  brought,  or  the  act 
is  to  be  done,  in  or  by  the  authority  of  the  supreme 
court,  it  signifies  the  clerk  of  the  county  wherein  the 
action  or  special  proceeding  is  triable,  or  the  act  is  to  be 
done; 

5.  The  word  "  report,"  when  used  in  connection  with 
-^    trial    or   other   inquiry,  or   a   judgment,  means   a 
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34  referee's  report;  and  the  word  "decision,"  when  used  in 

35  the  same  connection,  means  the  decision  of  the  court 

36  upon  a  hearing,  or  the  trial  of  an  issue,  before  the  court 

37  without  a  jury. 

38  6,  The  words  "real  property,"  are  co-extensive  with 

39  lands,  tenements  and  hereditaments. 

40  7.  The  words  "personal  property,"  include   money, 

41  chattels,  things  in  action,  and  evidences  of  debt.    The 

42  word  "  chattel,"  is  co-extensive  with  goods  and  chattels. 

43  8.  The  word  "property,"  includes  real  and  personal 

44  property. 

45  9.  A  "personal  injury,"  includes  libel,  slander,  crim- 

46  inal  conversation,  seduction  and  malicious  prosecution ; 

47  also  an  assault,  battery,  false  imprisonment,  or  other 

48  actionable  injury  to  the  person,  either  of  the  plaintiff', 

49  or  of  another. 

50  10.  An  "injury  to  property,"  is  an  actionable  act, 

51  whereby  the  estate  of  another  is  lessc^ned,  otlicr  than  a 

52  personal  injury,  or  the  breach  of  a  contract. 

53  11.  The  word  "  affidavit,"  includes  a  verified  pleading 

54  in  an  action,  or  a  verified  petition  or  answer  in  a  special 

55  proceeding. 

56  12.  A  warrant  of  attachment  against  ])ro]>erty  is  said 

57  to  be  "annulled,"  when  the  action,  in  wliich  it  was 

58  granted,  abates  or  is  discontinued  ;  or  a  final  judgment 

59  rendered  therein  in  favor  of  the  plaintill'  is  fully  paid; 

60  or  a  final  judgment  is  rendered  therein  in  favor  of  the 

61  defendant.    But,  in  the  case  last  specified,  a  stay  of 

62  proceedings  suspends  the  effect  of  the  annulment,  and 

63  the  reversal  or  vacating  of  the  judgment  revives  the 

64  warrant. 

65  13.  The  term  "  judgment  creditor  "  signifies  the  person 

66  who  is  entitled  to  collect,  or  otherwise  enforce,  in  his 

67  own  right,  a  judgment  for  a  sura  of  money,  or  dircctiniJr 

68  the  payment  of  a  sum  of  money. 

69  .  14.  A   "judgment   creditor's   action"   is    an    actio 

70  brought  as  prescribed  in  article  first  of  title  fourtli  c 

71  chapter    sixteenth   of    this  act,  or  any    other  actio 

72  broi^ht  by  a  judgment  creditor  to  aid  the  collection  o 
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73  a  jndgment  for  a  sum  of  money,  or  directing  the  pay- 

74  ment  of  a  sum  of  money. 

75  15.  The  words   "lunacy"   and   "lunatic,"  embrace 

76  every   description   of  unsoundness  of  mind,   except 

77  idiocy. 

78  16.  A  "  distinct  parcel "  of  real  property  is  a  part  of 

79  the  property,  which  is  or  may  be  set  off  by  boundary 

80  lines,  as  distinguished    from  an  undivided  share  or 

81  interest  therein. 

82  17.  The  word  "  territory,"  when  applied  to  a  portion 

83  of  the  United  States,  without  the  state,  includes  the 

84  District  of  Columbia. 

85  18.  A  "  domestic  corporation  "  is  a  corporation  created 

86  by  or  under  the  laws  of  the  state  or  colony  of  New 

87  York.    Every  other  corporation  is  a  foreign  corporation. 

88  19.  The  terms  "trial   juror"  and  "trial  jury"  are 

89  respectively  equivalent  to  the  terms  "  petit  juror  "  and 

90  "  petit  jury,"  as  used  in  the  constitution  and  laws  of  the 

91  state.    The  word  "  notify,"  as  used  with  respect  to  pro- 

92  curing  the  attendance  of  a  juror,  is  equivalent  to  the 

93  word  "  summon,"  as  used  in  the  like  connection,  in  the 

94  same  constitution  and  laws. 

95  20.  The  word  "  action  "  refers  to  a  civil  action ;  the 

96  word  "judgment"  to  a  judgment  in  such  an  action;  tte 

97  term  "special  proceeding"  to  a  civil  special  proceeding ; 

98  the  word  "order"  to  an  order  made  in  such  an  action  or 

99  special  proceeding;  the  words  "an  action  of  ejectment" 

100  to  an  action  to  recover  the  immediate  possession  of  real 

101  property. 

102  21.  The  term  "public  holiday"  includes  each  of  the 

103  following  days,  to  wit:  the  first  day  of  January;  the 

104  twenty-second  day  of  February;  the  thirtieth  day  of 

105  May;  the  fourth  day  of  July;  the  twenty-fifth  day  of 
December,  unless  either  of  those  days  falls  upon  Sunday, 
and,  in  that  case,  the  next  day  thereafter ;  also  each 

J  general  election  day,  and  each  day  appointed  by  the 
president  of  the  United  States  or  the  governor  of  the 
state,  as  a  day  of  general  thanksgiving,  general  fasting 
and  prayer,  or  other  general  religious  observance. 
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112  22.  Each   of    the   words  "now,"  "heretofore''  and 

113  "  hereafter'*  refers  to  the  tinie  when  the  provision  con- 
|»              114  taining  it  takes  effect* 

116     23.  Where  an  instrmnent  specified  in  this  act  is 
^{  116  described  as,  or  expressly  required  to  be  written  or 

%}■  117  printed,  it  may  be  partly  written  and  partly  printed. 

%  118     24.  The  word  "folio*'  signifies  one  hundred  words, 

119  counting  as  a  word  each  figure  necessarily  employed. 

Oode,  §  3843,  with  subdivision  18  amended. 

lids 
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THE  INSOLVENT  DEBTORS  LAW. 


An  Act  to  amend  the  Code  of  Civil  Procedure. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly 9  do  enact  as  follows : 

THE  INSOLVENT  DEBTOES  LAW. 

Title  1,  of  chapter  17  of  the  Code  of  Civil  Procedure, 
is  hereby  amended  to  read  as  follows : 

TITLE  I. 

Abticls  1.  Yolantary  assignment  by  a  debtor.     (§§  2149-2161.) 

2.  Discharge  of  an  insolvent  from  his  debts.    (§§  2170-2189.) 

3.  Discharge  of  an  imprisoned  judgment  debtor.     (§§  2190- 

2197.) 

4.  Care  of  property  of  a  person  confined  for  crime.    (§§  2200- 

2204.) 

5.  Trustees  of  insolvent  and  imprisoned  debtors.     (§§  2210- 

2230.) 

ARTICLE  L 

VOLUKTABT   ASSIGNMENT  BY  A  DeBTOB. 

Section  2149.  Short  title. 

2150.  Requisites  of  assignment. 

2151.  Inventory. 

2152.  Wages  of  employes  preferred. 
2163.  Preferences  limited. 

2154.  Bond  of  assignee. 

2155.  Advertisement  for  claims. 

2156.  Removal  or  death  of  assignee. 

2157.  Accounting  and  service  of  citations. 

2158.  Proceedings  on  accounting. 

2159.  Effect  of  orders  and  decrees. 

2160.  Sale  or  compromise  of  debts. 

2161.  Trial  by  jury;  costs;  commissions 
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IS  the         I 


1  §2149.  Short  titie— This  title  shall  be  tnown  as 

2  insolvent  debtors  law. 

1  §2150.  Requiflites  of  assignment. —  Every  conveyance 

2  or  assignment  by  a  debtor  of  his  property  to  an  assignee, 

3  for  the  creditors  of  the  debtor,  shall  be  in  writing,  and 

4  shall  specifically  state  therein  the  residence,  and  kind  of 

5  business  carried  on  by  hira  at  the  time  of  tlie  assign- 

6  ment,  the  place  at  which  such  business  shall  then  be 

7  conducted,  and,  if  in  a  city,  the  street  and  number 

8  thereof,  and,  if  in  a  village  or  town,  such  apt  designation 

9  as  shall  reasonably  identify  the  debtor. 

10  It  shall  be  duly  acknowledged  or  proved,  and  shall 

11  have  annexed  thereto  or  indorsed  thereon  the  assent  of 

12  the  assignee,  subscribed  and  aeknowleded  by  him,  and 

13  shall  be  recorded  in  the  clerk's  office  of  the  county 

14  where  the  debtor  shall  reside  or  carry  on  his  business  at 

15  the  date  thereof. 

16  If  made  by   copartners,  it  shall  be  recorded  in  the 

17  county  whore  the  principal  place  of  business  of  the 

18  copartners  is  situated.    If  real  property  is  assigned,  and 

19  is  situated  in  a  county  other  than  the  one  in  which  the 

20  original  assignment  is  required  to  be  recorded,  a  certified 

21  copy  of  the  assignment  shall  be  filed  and  recorded  in  the 

22  county  where  the  property  is  situated. 

E.  a,  2536,  L.  1877,  ch.  466,  §  3. 

L.  1888,  ch.  294  §§  1,  2. 
(PoBt,  p.  1338a ) 

1      §2151.  Inventory. —  The  debtor  shall,  within  twenty 
.2  days  after  making  the  assignment,  cause  to  be  made 

3  and  delivered  to  the  county  judge  of  the  county  where 

4  the  assignment  is  recorded,  an  inventory  containing: 

5  1.  His  name,  occupation,  place  of  residence  and  place 

6  of  business. 

7  2.  The  name  and  place  of  residence  of  the  assigner 

8  3.  A  fidl  and  true  account  of  all  the  creditors  of  th, 

9  debtor,  stating  the  last  known  place  of  residence  o. 

10  each,  the  sum  owing  to  each,  with  the  true  cause  and 

11  consideration  therefor,  and  a   full   statement  of  any 

12  existing  security  for  the  payment  of  the  same. 
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13  4,  A  full   and   true  inventory   of  all   the   debtor's 

14  property,    at  the   date   of    the   assignment,   with  the 

15  incumbrances  existing  thereon,  and  of  all  vouchers  and 

16  securities  relating  thereto,  and  the  nominal  as  well  as 

17  the  actual  value  of  the  same,  according  to  the  best 

18  knowledge  of  the  debtor. 

19  5.  An  aflBdavit  made  by  the  debtor  that  the  same  is  in 

20  all  respects  just  and  true. 

21  But  if  the  debtor  shall  omit,  neglect  or  refuse  to  make 

22  and  deliver  such  inventory  within  the  time  required, 

23  the  assignee  shall,  within  thirty  days  after  the  date 

24  thereof,  cause  to  be  made  and  delivered  to  such  county 

25  judge  such   inventory,  in  so  far  as  he  can ;  and  the 

26  county  judge  shall,  at  any  time,  upon  the  application  of 

27  the  assignee,  compel,  by  order,  tlie  delinquent  debtor 

28  and  any  other  person  to  appear  before  him  and  dis- 

29  close,  under  oath,  any  knowledge  or  information  he 

30  may  possess,  necessary  to  the  proper  making  of  the 

31  inventory. 

32  The  assignee  shall  verify  the  inventory  so  made  by 

33  him  to  the  effect  that  the  same  is,  in  all  respects,  just  and 

34  true  to  the  best  of  his  knowledge  and  belief. 

35  If  the  assignee  shall  be  unable  to  make  and  file  the 

36  inventory  within  said  thirty  days,  or  such  further  time 

37  as  may  be  allowed,  the  county  judge  shall  require  by 

38  order  the  assignee  forthwith  to  appear  before  him  and 

39  show  cause  why  he   should   not   be   removed.    Any 

40  person  interested  in  the  trust  estate  may  apply  for  such 

41  order  and  demand  such  removal. 

42  The  books  and  papers  of  such  delinquent  debtor  shall 

43  at  all  times  be  open  to  the  inspection  and  examination 

44  of  any  creditor.  The  county  judge  shall  by  order  require 
46  the  debtor  or  assignee  to  allow  such  inspection  or 
4fi  exammation. 

The  inventory  shall  be  filed  by  the  county  judge  in 
he  office  of  the  clerk  of  the  county  in  which  the  assign- 
ment is  recorded. 

I.  S.,  2537,  L.  1877,  ch.  466,  §  3. 
L.  1878,  ch.  318,  §  1. 

(Poet,  p.  1389a,) 
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1  §  2152.  Wagres  of  employ ob  preferred. — In  everyidistri- 

2  bution  of  assets  under  any  assignment  made  in  pursuance 

3  of  this  title,  the  wages  or  salaries  actually  owing  to  the 

4  employes  of  the  assignor,  at  the  time  of  the  execution 

5  of  the  assignment,  shall  be  preferred  before  any  other 

6  debt.    If  such  assets  are  not  sufficient  to  pay  in  full 

7  all  the  claims  preferred,  pursuant  to  this  section,  they 

8  shall  be  applied  to  the  payment  of  the  same,  pro  rata,  to 

9  the  amount  of  each  claim. 

R.  S.,  2542,  L.  1877,  ch,  466,  §  29. 
L.  1884,  ch.  328. 
L.  1886,  ch.  283. 
(PoBt,  p.  1348a.) 

1  §  2153.  Preferences  limited. — In  ev^ery  general  assign- 

2  ment  of  the  property  of  a  debtor  for  the  benefit  of 

3  creditors,  any  preference  created  therein,  other  than  for 

4  the  wages  or  salaries  of  employes,  preferred  under  the 

5  preceding  section,  shall  not  be  valid  except  to  the  amount 

6  of  one-third  in  value  of  the  assigned  estate,  after  deduct- 

7  ing  such  preferred  wages  or  salaries,  and  the  costs  and 

8  expenses  of  executing  the  trust ;  and  if  one-third  of  the 

9  assets  is  insuflBcient  to  pay  in  full  the  preferred  claims 

10  to  which,  under  the  provisions  of  this  section,  the  same 

11  are  applicable,  then  such  assets  shall  be  applied  to  the 

12  payment  of  the  same,  pro  rata,  to  the  amount  of  each  of 

13  such  preferred  claims. 

K  S.,  2542,  L.  1877,  ck  466,  §  30. 
L.  1887,  ch.  503. 
(Post,  p.  1348a.) 

1  §  2154.  Bond  of  assignee.—  The  assignee  shall,  within 

2  thirty  days  after  the*date  of  the  assignment  and  before 

3  he  shall  have  any  power  or  authority  to  sell,  dispose  of 

4  or  convert  to  the  purposes  of  the  trust,  any  of  the 

5  assigned  property,  enter  into  an  undertaking  to  the 

6  people  of  the  state  of  New  York,  in  an  amount  to  h( 

7  fixed  by  the  county  judge  of  the  county  where  tht 

8  assignment  is  recorded,  with  sufficient  sureties  to  be 

9  approved  by  such  judge,  to  the  effect  that  he  will  faith- 

10  fully  discharge  the  duties  of  such  assignee  and  duly 

11  account  for  all  moneys  received  by  him ;  which  under- 
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12  taking  shall  be  filed  in  the  clerk's  office  of  such  county. 

13  If  the  debtor  shall  fail  to  present  such  inventory 

14  within  the  twenty  days  required,  the  assignee,  before 

15  the  ten  days  thereafter  shall  have  elapsed,  may  apply 

16  to  the  county  judge,  by  verified  petition,  for  leave  to  file 

17  a  provisional  undertaking  until  such  time  as  he  may  be 

18  able  to  present  the  inventory,  as  hereinbefore  provided. 

19  The  county  judge  may,  upon  his  own  motion  or  upon 

20  application  of  any  party  in  interest,  and  on  such  notice 

21  as  he  may  direct  to  be  given  to  the  assignor,  assignee 

22  and  surety,  require  further  security  to  be  given  when- 

23  ever,  in   his  judgment,  the   security  afforded  by  the 

24  undertaking  on  file  is  not  adequate. 

25  A  failure  to  file  any  undertaking  required  by  this 

26  title   within  the  specified  time  will  not  deprive  the 

27  county  judge  of  his  power  over  the  assignee  or  the 

28  trust  estate. 

29  An  action  upon  an  assignee's  undertaking  may  be 

30  prosecuted  by  a  party  in  interest  by  leave  of  the  court; 

31  and  all  moneys  realized  thereon  shall  be  applied  by 

32  direction  of  the  county  judge  in  satisfaction  of  the  debts 

33  of  the  assignor  in  the  same  manner  as  the  same  ought 

34  to  have  been  applied  by  such  assignee. 

R.  a,  2538,  L.  1887,  oh.  466,  §§  6,  7,  8,  9. 
(Post,  pp.  1341a~1342a.) 

1  §  2155.  Advertisement  for  claims. — ^Within  one  month 

2  after  the  filing  of   the  inventory,  the  assignee  shall 

3  advertise  for  creditors  to  present  to  him  their  claims 

4  with  the  vouchers  therefor,  duly  verified,  on  or  before  a 

5  day  to  be  specified  in  the  advertisement,  not  less  than 

6  one  month  nor  more  than  two  months  from  the  last 

7  publication   thereof;    which   advertisement    shall    be 

8  published  in  two  newspapers,  to  be  designated  by  the 
"  county  judge  as  most  likely  to  give  notice  to  the  persons 

to  be  served,  not  less  than  once  a  week  for  six  successive 
weeks;  and  if  it  appears  that  any  of  such  creditors 
reside  without  the  state,  then  in  like  manner  in  the  state 
paper. 

R  S.,  2637,  L.  1877,  ch.  466,  §  4. 
(Post,  p  1340a.) 
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1  §  2156.  Removal  or  death  of  assignee.— The  county 

2  judge  shall,  if  the  assignee  fails  to  file  the  inventory  as 

3  herein  required,  and  may,  at  any  time,  upon  the  petition 

4  of  one  or  more  creditors  showing  misconduct  or  ineom- 

5  petency   of    the   assignee,    or   upon   petition   of    the 

6  assignee  showing  suflScient  reason  therefor,  and  after 

7  due  notice  of  not  less  than  five  days  to  the  assignor, 

8  assignee,  surety  and  such  other  person  as  the  judge 

9  may    prescribe,    remove    or   discharge    the   assignee, 

10  and  appoint  one  or  more  in  his  place,  and  order  an 

11  accounting  of  the  assignee  so  removed  or  discharged, 

12  and  may  enjoin  him  from  interfering  with  tlie  assignor's 

13  property,  and  make  provision  by  order  for  the  safe 

14  custody  of  the  same,  and  enforce  obedience  to  such 

15  injunction  and  orders  by  attachment ;  and  upon  his  dis- 

16  charge  upon  his  own  application,  the  assignee's  under- 

17  taking   shall   be   canceled  and  discharged.    The  new 

18  assignee  shall  give  a  new  undertaking  to  be  approved 

19  as  herein  required. 

20  If  the  assignee  shall  die  during  the  pendency  of  any 
21-  preceding  under  this  title,  or  at  any  time  subsequent  to 

22  the  time   of   the  filing  of  any  undertaking  required 

23  herein,   his   personal   representative   or   successor  in 

24  oflBce,  or  both,  may  be  brought  in  and  substituted  in 

25  such  proceeding  on  such  notice,  not  lees  than  eight 

26  days,  as  the  county  judge  shall  direct  to  be  given ;  and 

27  any  decree  made  thereafter  shall  bind  the  property  of 

28  the  parties  thus  substituted  as  well  as  the  property  of 

29  such  deceased  assignee. 

30  But  if  the  assignee  die  subsequent  to  the  filing  of  his 

31  undertaking,  and  before  any  proceedings   may   have 

32  been  had  thereunder,  then  the  surety  on  such  under- 

33  taking  may  apply  to  the  county  judge  for  an  accounting, 

34  who  may,  on   such   terms    as    may   seem    just    and 

35  proper,   appoint   another   assignee   and   release   su  * 

36  surety. 

37  The  county  judge  may,  by  order,  require  or  allow  ai 

38  inventory  filed  to  be  corrected  or  amended,  and  al 

39  require  and  compel,  from  time  to  time,  siipplemem 

40  inventories  to  be  made  and  filed  within  such  time 
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41  he  may  prescribe,  and  to  enforce  obedience  to  such 

42  orders  by  attachment. 

B.  a,  2638,  L.  1877,  ch.  466,  §  6. 

L.  1878,  ch.  318. 
Id.,     2539,  L.  1877,  ch.  466,  §  10. 
(Post,  pp.  1341a-1342a.) 

1  §  2157.  Accounting  and  service  of  citations. —  A  cita- 

2  tion  may  be  issued  to  all  parties  interested  in  the  estate 

3  assigned,  as  creditors  or  otherwise,  requiring  them  to 

4  appear   before    the   county   judge   on   some    day    to 

5  be  therein  specified  and  show  cause  why  a  settlement 

6  of  the  account  of  proceedings  of  the  assignee  should 

7  not  be  had,  and  if  no  cause  be  shown,  to  attend  the 

8  settlement  of  such  account.    The  county  judge  must 

9  issue  all  citations  mentioned  in  this  title  and  he  may 
10  issue  a  citation  on  the  petition  of  an  assignee  at  any 
Ultimo  after  the  assignment ;  or  on  petition  of  a  creditor, 

12  or  an  assignor,  or  an  assignee's  surety  at  any  time  after 

13  one  year  from  the  date  of  the  assignment,  or  where  an 

14  assignee  has  been  removed  and  ordered  to  account  as 

15  hereinbefore  provided. 

16  A  citation  issued  on  the  petition  of  a  creditor  may  be 

17  addressed  to  and  served  on  the  assignee  alone,  but  on  or 

18  after  the  return  of  such  citation,  the  assignee  may  have 

19  a  general  citation  issued  to  all  parties  interested. 

20  A  citation  to  all  persons  interested  must  be  served  on 

21  all  parties,  other  than  the  petitioner,  who  are  interested 

22  in  the  fund,  including  assignors,  assignees  and  their  sure- 

23  ties,  but  if  the  time  limited  by  advertisement  for  presen- 

24  tation  of  claims  has  expired  before  the  issue  of  the 

25  citation,  creditors  who  have  not  duly  presented  their 

26  claims  need  not  be  served. 

27  In   case   the    creditors    who     have     proved    their 
2R  claims   exceed   twenty-five    in    number,    the   county 

judge  upon  proof  of  that  fact  by  affidavit,  may  by 
order  direct  the  citation  to  be  served  on  each 
creditor  who  has  proved  his  claim,  by  deposit- 
ing a  copy  of  the  same  at  least  thirty  days  prior 
to  the  return -day  thereof,  in  the  post-office,  at  the 
i^lace  where  the  assignee  resides,  duly  inclosed  and 
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35  directed  to  such  creditor  at  his  last  known  post-office 

36  address,  with  the  postage  prepaid,  and  by  publishing 

37  such  citation  once  a  week,  for  at  least  four  weeks  prior 
33  to  the  return-day,  in  one  or  more  newspapers,  to   be 

39  designated  by  the  county  judge  as  most  likely  to  give 

40  notice  to  such  parties. 

41  If  personally  served  within  the  county  of  the  judge, 

42  or  an  adjoining  county,  the  citation  must  be  so  served  at 

43  least  eight  days  before  the  return  thereof;  if  in  any 

44  other  county,  at  least  fifteen  days  before  the  return 

45  thereof. 

46  If  satisfied  by  aflSdavit,  or  verified  petition,  that  the 

47  person  to  be  served  is  unknown,  or  that  his  residence 

48  cannot,  after  diligent  inquiry,  be  ascertained,  or  that  he 

49  cannot,  after  due  diligence,  be  found  within  the  state, 

50  the  county  judge  may,  by  order,  direct  service  to  be 

51  made  by  publication  of  the  citation  in  one  newspaper, 

52  to  be  designated  by  the  county  judge  as  most  likely  to 

53  give  notice  to  the  person  to  be  served,  and  if  it  appear 

54  that  any  such  person  resides  without  the  state,  then  in 

55  the  state  paper,  for  such  length  of  time  as  he  may  deem 

56  reasonable,  not  less  than  once  a  week  for  six  weeks,  and 

57  that  a  copy  of  the  citation  be  forthwith  deposited  in  the 

58  post-oflice,  duly  inclosed  and  directed  to  each  person  so 

59  served,  at  his  last  known  place  of  residence  or  post-office 

60  address,  and  the  postage  paid  thereon,  at  least  thirty 

61  days  before  the  return -day  thereof. 

62  When  publication  has  been  ordered,  personal  service 

63  without  the  state,  if  made  within  the  United  States,  at 

64  least  thirty  days,  or  wdthout  the  United  States,  at  least 

65  forty  days  before  the  return-day  is  equivalent  to  publi- 

66  cation  and  mailing. 

67  Service  upon  minors  and  persons  incompetent  shall 

68  be  made  in  the  manner  prescribed  by  law  for  the  service 

69  of  citations  issued   by   a  surrogate  in   case   of    fins 

70  accountmg. 

71  Service  upon  one  of  two  or  more  creditors  who  clain 

72  as  copartners,  or  otherwise  as  joint  creditors,  shall  b 

73  equivalent  to  service  on  all. 
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74  A  volnntary  appearance,  either  in  person  or  by  attor- 

75  ney,  shall  be  equivalent  to  personal  service. 

76  Any  person  claiming  an  interest,  although  not  served, 

77  may  appear  on  the  return  of  the  citation  and  become  a 

78  party  on  duly  presenting  his  claim. 

R  S.,  2639,  L.  1877,  oh.  466,  §§  11, 12, 13, 14, 15. 

L.  1878,  ch.  318,  §§  3.  4 
Id.,     2640,  L.  1877,  oh.  466,  §§  16, 17, 18,  19. 
(Post,  pp.  1342a-1344a.) 

1  §  2158.  Proceedings  on  accounting* —  On  a  proceeding 

2  for  an  accounting  of  an  assignee,  the  county  judge  shall 

3  have  power : 

4  1.  To  examine  the  parties  and  witnesses  on  oath  in 

5  relation  to  the  assignment  and  accounting  and  all  matters 

6  connected  therewith,  and  to  compel  their  attendance 

7  for  that  purpose  and  their  answers  to  questions,  and  the 

8  production  of  books  and  papers. 

9  2.  To  require  the  assignee  to  render  and  file  an  account 

10  of  his  proceedings,  and  to  enforce  the  same  in  the  manner 

11  provided  by  law  for  compelling  an  executor  or  admin- 

12  istrator   to   comply  with  a  surrogate's  order   for   an 

13  account. 

14  3.  To  take  and  state  such  account,  or  to  appoint  a 

15  referee  to  take  and  state  it;  and  such  referee  shall 

16  have  the  powers  enumerated  in  subdivision  one  of  this 

17  section. 

18  4.  To  settle  and  adjudicate  upon   the  account  and 

19  claims  presented,  and  to  decree  payment  of  any  credit- 

20  or's  just  proportional  part  of  the  fund,  or,  in  case  of  a 

21  partial  accounting,  so  much  thereof  as  the  circumstances 

22  of  the  case  render  just  and  proper. 

23  5.  To  discharge  the  assignee  and  his  surety  at  any 

24  time,  upon  performance  of  the  decree,  from  all  further 
liability,  upon  matters  included  in  the  accounting,  to 
creditors  appearing,  and  to  creditors  not  having 
appeared  after  due  citation,  or  not  having  presented 
their  claims  after  due  advertisement. 

6.  On  proof  of  a  composition  between  the  assignor 
«ind  his  creditors,  to  discharge  the  assignee  and  his 
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31  Bureties  from  all  further  liability  to  the  compounding 

32  creditors,  appearing  or  duly  cited,  and  to  authorize  the 

33  assignee  to  release  the  assets  to  the  assignor ;  but,  if 

34  there  are  any  creditors  not  assenting  to  the  compo- 

35  sition,the  county  judge  shall  determine  what  proportion 

36  of  the  fund  shall  be  paid  to  or  reserved  for  creditors 

37  not  assenting,  ■which  shall  not  be  less  than  the  sum  or 

38  share  to  which  they  wo'Uld  be  entitled  if  no  eoiupo- 

39  sition  had   been  made,  and  may  decree  distribution 

40  accordingly. 

41  7.  To  adjourn  the  proceedings  from   time  to  time, 

42  issue  further  citations,  if  necessary,  and  amend  the 

43  petition   and   proceedings   thereon   before   decree   in 

44  furtherance  of  justice. 

45  8.  To  punish,  as  for  a  contempt,  any  disobedience  or 

46  violation   of  any   order   made   or   process    issued   in 

47  pursuance  of   this  act  or  the  acts   hereby  amended, 

48  imd  to  restrain,  by  arrest  and  imprisonment,  any  party 

49  or  witness -when  it  shall  satisfactorily  appear  Uiatsueh 

50  party  or  witness  is  about  to  leave  the  jurisdiction  of  the 

51  court,  and  to  take  bail  to  secure  the  attendance  of  such 
62  party  or  witness,  to  be  prosecuted  under  the  order  of 

53  the  court  or  judge  in  case  of  forfeiture,  by  and  for  the 

54  benefit  of  the  party  in  whose  interest  such  esamina- 

55  tion  shall  be  ordered. 

56  9.  To  exercise  such  other  or  further  powers  in  respect 

57  to  the  proceedings  and  the  accounting  therein,  as  a 

58  surrogate  may   by  law  exercise   in   reference   to   an 

59  accounting  by  an  executor  or  administrator. 

(iO      The    county   judge   may   also,    at   any   time,  upon 
01  petition  of  any  party  interested,  order  the  examination 

62  of   witnesses  and  the  production  of  any  books  and 

63  papers  by  any  party  or  witness  before  him,  or  before  a 

64  referee  appointed  by  him  for  such  purpose,  and  the 

65  evidence   so  taken,  with  the   books   and   papers, 

66  extracts  therefrom,  as  the  case  may  be,  shall  be  filed 

67  the  county  clerk's  ofiice,  and  may  be  used  in  eviden. 

68  by  any    creditor    or    assignee   in  any   action  or  pi 

69  ceeding   then   pending,  or   which   may    hereafter 
711  instituted* 
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71  No  witness  or  party  shall  be  excused  from  answering 

72  on  the  ground  that  his  answer  may  criminate  him,  but 

73  such  answer  shall   not  be  used   against  him  in  any 

74  criminal  action  or  proceeding. 

R.  S.,  2540,  L.  1877.  ch.  466,  §  20. 
L.  1878,  ch.  318,  §  5. 
Id,     2641,  L.  1877,  ch.  466,  §  21. 
(Post,  p.  1344a-1345a.) 

1  §  2159.  Effect  of  orders  and  decrees;  clerk  to  keep 

2  record.— All  orders  or  decrees  in  proceedings  under  this 

3  title  shall  have  the  same  force  and  effect  and  may  be 

4  entered,  docketed,  enforced  and  appealed  from  the  same 

5  as  if  made  in  an  original  action  brought  in  the  county 

6  court,  and  all  such  proceedings  shall  be  deemed  to  be 

7  had  in  court;  and  the  county  judge  shall,  in  such  pro- 

8  ceedings,  be  deemed  to  be  acting  as  the  court. 

9  The  clerk  of  the  court  shall  keep  a  separate  book  in 

10  which  shall  be  entered  each  case,  the  date  and  place 

11  of  record  of  the  assignment  and  a  minute  of  all  proceed - 

12  ines  therein,  under  this  title,  with  such  particularity  as 

13  the  county  judge  shall  direct  by  general  order.     He 

14  shall  record  therein  at  length  the  orders  and  decrees  of 

15  the  judge,  settling,  rejecting  or  adjusting  claims,  and 

16  directing  the  payment  of  money,  or  releasing  assets  by 

17  the  assignee,  and  removing  or  discharging  the  assignee 

18  and  his  sureties,  and  such  other  orders  as  the  judge 

19  shall  direct  by  general  order.    He  shall  securely  keep 

20  the  papers  in  each  case  on  file  by  themselves,  and  shall 

21  be  entitled  to  a  fee  of  one  dollar  for  filing  the  papers  in 

22  each  case  and  entering  the  proceedings  in  the  minute- 

23  book,  and  fifty  cents,  to  be  paid  by  the  assignee  unless 

24  otherwise  directed,  for  recording  each  order  or  decree 

25  required  by  this  act  or  the  general  order  of  the  court. 
^^     In  the  city  and  county  of  New  York  all  papers,  except 

assignments,  which  by  this  title  are  required  to  be  here- 
after filed  or  recorded  in  the  county  clerk's  office,  shall 
be  filed  or  recorded  in  the  office  of  the  clerk  of  the  court 
of  common  pleas  of  said  city  and  county ;  and  any 
judge  of  said  court  may  exercise  all  the  powers  of  a 
-^ounty  judge  for  said  county  for  the  purposes  of  this 
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33  title  ;  and  any  act  or  proceeding  commenced  or  return - 

34  able  before,  or  instituted,  or  ordered  by,  one  of  the 

35  judges  of  said  court,  may  be  heard,  continued  or  com- 

36  pleted,  by  or  before  any  other  of  them. 

37  Any  justice  of  the  supreme  court  of  the  judicial  dis- 

38  trict  embracing  the  county  where  the  assignment  is 

39  filed  and  recorded,  may  exercise  all  the  powers  of  a 

40  county  judge  for  the  purposes  of  this  article ;  and  any 

41  act  or  proceeding  commenced  or  returnable  before,  or 

42  instituted  or  ordered  by  any  such  justice,  may  be  heard, 

43  continued  or  completed  by  or  before  any  other  of  them. 

44  Any  proceeding  under  this  act  shall  be  deemed  for  all 

45  purposes,  including  review  by  appeal  or  otherwise,  to  be 

46  a  proceeding  had  in  the  court  as  a  court  of  general 

47  jurisdiction,  and  the  court  shall  have  full  jurisdiction  to 

48  do  all  and  every  act  relating  to  the  assigned  estate,  the 

49  assignees,  assignors  and  creditors,  and  jurisdiction  shall 

50  be  presumed   in  support  of   the  orders  and  decrees 

51  therein  unless  the  contrary  be  shown;  and  after  the 

52  filing  or  recording  of  an  assignment  under  this  act,  any 

53  .such  judge  or  justice  may  exercise  the  powers  of  acourt 

54  of  equity  in  reference  to  the  trust  and  any  matters 

55  involved  therein. 

K  S.,  2541,  L.  1877,  ch.  466,  §  22. 

L.  1878,  ch.  318. 
Id.,     2642,  L.  1877,  ch.  466,  §§  24,  25. 
Id.,     2543,  L.  1885,  ch.  380. 
(Poet,  pp.  1346a^l349a.) 

1  §  2160.   Sale  or  compromise  of  debts.  —  The  county 

2  judgeof  the  county  where  the  assignmentisrecordedmay, 

3  upon  the  application  of  the  assignee  and  for  good  cause 

4  shown,  and  upon  such  terms  as  he  may  direct,  authorize 

5  the  assignee  to  sell,  compromise  or  compound  any  claim 

6  or  debt  belonging  to  the  estate  of  the  debtor;  but  such 

7  authority  shall  not  prevent  any  party  interested  in  tl 

8  trust  estate  from  showing  upon  the  final  accounting  c 

9  such  assignee,  that  such  debtor  claim  was  fraudulent' 

10  or  negligently  sold,  compounded  or  compromised. 

11  The  sale  of  any  debt  or  claim  heretofore  made  in  goo< 

12  faith  by  any  assignee  shall  be  valid,  subject,  howeve] 
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13  to  the  approval  of  the  county  judge;  and  the  assignee 

14  shall  be  charged  v^ith  and  be  liable  for,  as  part  of  the 

15  trust  fund,  any  sum  which  might  or  ought  to  have  been 

16  collected  by  him. 

R  8.,  2541,  L.  1877r  ch.  466,  §  23. 
L.  1885,  oh.  464. 
(Post,  p.  1346a.) 

1  §2161.  Trial  by  jury;  costs;  commissions. —  The  judge 

2  may  order  a  trial  by  jury,  or  before  a  referee,  of  any  dis- 

3  puted  claim  or  matter  arising  under  the  provisions  of 

4  this  title. 

5  He  may  in  his  discretion  award  reasonable  counsel 

6  fees  and  costs,  determine  which  party  shall  pay  the 

7  same,  and  make  all  necessary  rules  to  govern  the  prac- 

8  tice  under  this  title. 

9  The  assignee  or  assignees  named  in  any  assignment 

10  shall  receive  for  his  or  their  services,  a  commission  of 

11  five  per  cent  on  the  whole  sum  which  will  have  come 

12  into  his  or  their  hands. 

R  S.,  2542,  L.  1877,  ch.  466,  §  26. 
L.  1878,  ch.  318,  §  7. 
(Post,  p.  18470.) 

ARTICLE  n. 

DiSCHABGE  OF  AN  INSOLVENT  FBOM  mS  DeBTS. 

SsonoN   2170.  Petition  and  inventory. 

2171.  Consent  of  creditors. 

2172.  Effect  of  consent. 

2173.  Order  to  show  cause  and  service  thereof. 

r 

2174.  Hearing. 

2175.  Proceedings  upon  hearing. 

2176.  When  insolvent  can  not  be  discharged. 

2177.  When  assignment  to  be  directed. 

2178.  Assignment     Effect  of.     Trustees. 

2179.  Discharge  and  its  effect. 

2180.  Proceedings  where  trustee  refuses  to  give  certificate. 

2181.  Discharge  to  be  recorded. 

2182.  Cancellation  of  judgments. 
2188.  Belease  from  imprisonment. 
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.  Section  2184.  When  discharge  void. 

2185.  When  insolvent  debtor  may  be  exempted  from  arrest 

or  discharged  from  imprisonment 

2186.  Order  to  show  cause. 

2187.  Order  directing  assignment,  and  assignment. 

2188.  Discharge,  effect  of. 

2189.  Discharge  to  be  recorded. 

1  §  2170,  Petition  and  inventory. —  An  insolvent  debtor, 

2  resident  of  the  state,  may  present  to  the  county  conrt 

3  of  the  coui;ity  in  which  he  resides,  or,  if  he  resides  in 

4  the  city  of  New  York,  to  the  court  of  common  pleas  for 

5  the  city  and  county,  a  petition,  signed  by  him,  stating 

6  his  residence,  that  he  is  unable  to  pay  all  his  debts  in 

7  full,  that  he  is  willing  to  assign  his  property  for  the 

8  benefit  of  all  his  creditors,  and  in  all  other  respects  to 

9  comply  with  the  provisions  of  this  article  for  the  purpose 

10  of  being  discharged  from  such  debts,  and  asking  that 

11  upon  so  doing,  he  may  be  discharged  accordingly. 

12  It  must  be  verified  by  an  affidavit  on  the  day  of  its 

13  presentation  to  the  effect  that  it  is  in  all  respects  true. 

14  There  must  be  annexed  to  it  a  schedule  containing: 

15  1.  A  full  and  true  account  of  all  his  creditors. 

16  2.  The  place  of  residence  of  each  creditor,  if  known, 

17  if  not  known  a  statement  of  that  fact. 

18  3.  The  sum  which  he  owes  to  each  creditor  and  the 

19  nature  of  each  debt  or  demand,  whether  arising   on 

20  written  security,  on  account  or  otherwise. 

21  4.  The  true  cause  and  consideration  of  his  indebted- 

22  ness  to  each  creditor,  and  the  place  where  it  accrued. 

23  5.  A  statement  of  any  existing  judgment,  mortgage  or 

24  other  collateral  security  for  the  payment  of  the  debt. 

25  6.  A  full  and  true  inventory  of  all  his  property,  of  the 

26  incumbrances  existing  thereon  and  of  all  books,  vouchers 

27  and  securities  relating  thereto. 

28  The  schedule  must  be  verified  by  an  aflBdavit  su 

29  scribed  and  taken  by  the  petitioner  before  the  count. 

30  judge,  or  in  the  city  of  New  York,  before  the  judg 

31  holding  the  term  of  court  at  which  it  is  presentee 

32  to  the  effect  that  the  matters  of  fact  stated  therei 
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33  are  in  all  respects  just    and   true;  that   he  has  not 

34  at  any  time,  or  in  any  manner  whatsoever,  disposed  of 

35  or  made  over  any  part  of  his  property,  not  exempt  by 

36  express  provisions  of  law  from  levy  and  sale  by  virtue 

37  of  an  execution,  for  the  future  benefit  of  himself  or  his 

38  family;  or  disposed  of  or  made  over  any  part  of  the 

39  property  in  order  to  defraud  his  creditors ;  and  .that  he 

40  has  not  in  any  instance,  credited  or  acknowledged  a  debt 

41  for  a  greater  sum  than  he  honestly  and  truly  owed ;  and 

42  that  he  has  not  paid,  secured  to  be  paid,  or  in  any  way 

43  compounded  with  any  of   his  creditors,  with  a  view 

44  fraudulently  to  obtain  the  relief  asked  for  in  his  petition. 

Code,  §§  2149,  2150,  2151,  2162,  2163,  consoUdated. 

1  §  2171.  Consent  of  creditors .  —  There  must  be  annexed 

2  to  the  petition,  the  written  consejit  of  one  or  more  of  the 

3  creditors  of  the  petitioner,  residing  in  the  United  States 

4  having  debts  owing  to  him,  or  them,  in  good  faith,  due 

5  or  to  become  due,  amounting  to  not  less  than  two -thirds 

6  of  all  the  debts  owing  by  the  petitioner  to  creditors 

7  resident  of  the  United  States. 

8  Each  creditor  may  execute  a  separate  consent,  or  two 

9  or  more  may  execute  the  same  consent,  which  must  be 

10  to  the  eflfect  that  the  person  or  creditors  executing  it, 

11  consents  to  the  discharge  of  the  petitioner  from  his  debts 

12  upon  his  complying  with  the  provisions  of  this  article. 

13  An  execator  or  administrator  may  become  a  consent- 

14  ing  creditor  under  an  order  of  the  surrogate's  court 

15  from   which   his   letters   issued.      A   trustee,   official 

16  assignee  or  receiver  of  the  property   of   a   creditoi, 

17  whether  created  by  operation  of  law  or  by  the  act  of 

18  parties,  may  became  a  consenting  creditor  under  the 

19  order  of  a  justice  of  the  supreme  court.  A  person 
acting  in  a  trust  capacity,  so  consenting,  is  chargeable 
only  for  the  sum  which  he  actually  receives  as  a 
dividend  of  the  insolvent's  property. 

The  consent  of  a  corporation  or  joint-stock  association 
must  be  executed  under  its  common  seal,  if  it  have  one, 
-^ud  may  be  attested  by  any  director  or  other  officer 
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26  thereof  duly  authorized  for  that  purpose,  who  may  make 

27  any  affidavit  required  of  a  creditor  in  the  proceedings. 

28  The  consent  of  a  partnership  may  be  executed  in  its 

29  behalf,  and  any  affidavit  required  of  a  creditor  in  the 
,    30  proceedings  may  be  made  by  either  of  the  partners. 

31  The  consent  must  be  accompanied  with  an  affidavit  of 

32  each  creditor  stating  as  follows  : 

33  1.  That  the  petitioner  is  justly  indebted  to  him  or  will 

34  become  indebted  to  him,  at  a  future  day  specified  therein, 

35  in  a  sum  stated,  and  if  he  or  the  person  from  whom 

36  he  derives  title  is  or  was  the  purchaser  or  assignee  of 

37  the  debt,  he  must  also  specify  the  sum  actually  and  in 

38  goo^  faith  paid  for  the  debt. 

39  2.  The  nature  of  the  demand  and  whether  it  arose 
ll                40  upon  written  security,  or  otherwise,  with  the  general 

41  ground  or  consideration  of  the  indebtedness. 

42  3.  That  neither  he,  nor  any  person  to  his  use,  has 
I ;               43  received  from  the  petitioner  or  any  other  person,  payment 

44  of  a  demand  or  any  part  thereof  in  money,  or  in  any  other 

45  way,  or  any  gift  or  reward  of  any  kind,  upon  an  express 

46  or  implied  trust,  confidence  or  understanding  that  he 

47  should  consent  to  the  discharge  of  the  petitioner. 

48  If  a  consenting  creditor  is  an  executor,  administrator, 

49  trustee,  receiver  or  assignee,  he  may  state  the  necessary 

50  facts  in  his  affidavit  upon  information  and  belief,  setting 

51  forth  therein  the  grounds  of  his  belief ;  but  in  that  case, 

52  the  consent  must  be  accompanied  with  the  affidavit  of 

53  the  insolvent  to  the  effect  that  all  the  matters  of  fact 

54  stated  in  the  affidavit  of  the  consenting  creditor  are 

55  true. 

56  A  consenting  creditor  residing  without  the  state,  and 

57  within  the  United  States,  must  annex  to  his  consent  the 

58  original  accounts  or  sworn  copies  thereof,  and  the  original 

59  specialties,  or  other  written  securities,  if  any,  upon  which 

60  his  demand  arose  or  depends.     But  if  such  specialtie 

61  or  securities  are  lost,  such  fact  must  be  stated  as  th^ 

62  reason  for  not  annexing  them  to  the  consent,  and  the 

63  fact  of  the  loss,  and  the  manner  of  the  loss  thereof,  musl 

64  be  stated  in  the  affidavit  of  the  creditor  to  the  befet  o 

65  his  knowledge,  or  must  be  otherwise  proved  by  affi 
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66  davit  to  the  satisfaction  of  the  court;  and  the  court  may 

67  thereupon,  by  its  order,  dispense  with  the  annexing  to 

68  such  consent  of  the  original  specialties  or  other  written 

69  securities. 

70  If  a   creditor  knowingly  swears,  in  any  proceeding 

71  authorized  by  this  article,  that  the  petitioner  is  or  will 

72  become  indebted  to  him  in  a  sum  of  money  which  is  not 

73  really  due  or  thereafter  to  become  due,  or  in  more  than 

74  the  true  amount;  or  that  more  was  paid  for  a  debt 

75  which  was  purchased  or  assigned  than  the  sum  actually 

76  and  in  good  faith  paid  therefor;  he  forfeits  to  the  trus- 

77  tee,  to  be  recovered  in  an  action,  twice  the  sum  so  falsely 

78  sworn  to. 

CJode,  §§  2152,  2153,  2154.  2155,  2159,  2160,  2161.  consolidated. 

1  §  2172.  Eflfect  of  consent.— A  creditor's  consenting  does 

2  not  aflfect  his  remedy  against  any  person  or  persons 

3  indebted  jointly  with  the  petitioner;  and  the  petitioner's 

4  discharge  has  the  effect,  as  between  the  creditor  and 

5  the  other  joint  debtors,  of  a  composition  between  the 

6  petitioner  and  the  creditor,  made  as  prescribed  in  article 

7  third,  of  title  fifth  of  chapter  fifteenth  of  this  act. 

8  If  the  consenting  creditor  is  a  purchaser  or  assignee 

9  of  a  debt  against  the  petitioner,  or  an  executor,  admin- 

10  istrator,   trustee   or   receiver   of    such   purchaser   or 

11  assignee,  he  is  deemed  for  all  the  purposes  of  this 

12  article,  except   as   to  the  declaration  and  receipt  of 

13  dividends,  a  creditor  only  to  the  amoimt  actually  and  in 

14  good  faith  paid  for  the  debt  by  him  or  by  the  decedent, 

15  or  other  person  from  whom  he  derives  title,  and  remain- 

16  ing  uncollected. 

17  This  section  is  not   affected  by  the  recovery  of  a 

18  judgment  for  the  debt,  after  the  purchase  or  assign- 

19  ment;  but  in  that  case,  the  consenting  creditor  may 
include  the  uncollected  costs,  as  if  they  were  part  of 
the  sum  paid  for  the  debt. 

If  the  creditor  has  in  his  own  name,  or  in  trust  for 
him,  a  mortgage,  judgment  or  other  security  for  the 
Ijayment  of  a  sum  of  money,  which  is  a  lien  upon,  or 
otherwise  affects  real  or  personal  property  belonging  to 
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26  the  petitioner,  or  transferred  by  him  since  the  lien  was 

27  created,  he  can  not  become  a  consenting  creditor,  with 

28  respect  to  any  debt  so  secured,  unless  he  adds  to  or 

29  includes  in  his  consent  a  written  declaration,  under  his 

30  hand,  to  tlie  effect  that  he  relinquishes  the  judgment, 

31  mortgage,  or  other  security,  so  far  as  it  affects  that 

32  property,  to  the  trustee  to  be  appointed  pursuant  to 

33  the  petition,  for  the  benefit  of  all  the  creditors. 

34  Such  a  declaration  operates   to  that   extent  as  an 

35  assignment  to  the  trustee  of  the  mortgage,  judgment,  or 

36  other  security ;  and  vests  in  him  accordingly  all  the 

37  right  and  interest  of  the  consentmg  creditor  therein. 

Code,  §§  2156,  2157,  2158,  consolidated. 

1  §  2173.  Order  to  show  cause  and  service  thereof. — The 

2  petition  and  other  papers  specified  in  the  foregoing 

3  sections  of  this  article  must  be  presented  to  the  court 

4  and  filed  with  the  clerk.    The  court  must  thereupon 

5  make  an  order  requiring  all  the  creditors  of  the  peti- 

6  tioner  to  show  cause  before  it,  at  a  time  and  place 

7  therein  specified,  why  an  assignment  of  the  insolvent's 

8  property  should  not  be  made  and  he  be  thereupon  dis- 

9  charged  from  his  debts,  as  prescribed  in  this  article, 

10  and  directing  that  the  order  be  published  and  served, 

11  which  must  be  done  as  follows: 

12  1.  A  copy  thereof  must  be  published  in  a  newspaper 

13  designated  in  the  order,  published  in  the  county,  and  if 

14  one-fourth  part  of  the  insolvent's  debts  accrued,  or  are 

15  due  to  creditors  residing  in  the  city  of  New  York,  in  a 

16  newspaper  published  in  that   city,  designated  in  the 

17  order,  which  publication  must  be  made  at  least  once  in 

18  each  of  the  six  weeks  immediately  preceding  the  day  on 

19  which  cause  is  to  be  shown. 

20  2.  A  copy  of  the  order  must  be  served  upon  each 

21  creditor  residing  within  the  United  States,  whose  place 

22  of  residence  is  known  to  the  petitioner,  either  personally 

23  at  least  twenty  days  before  the  day  when  cause  is  to  be 

24  shown,  or  by  depositing  it  at  least  forty  days  before  thai 

25  day  in  the  post-office,  inclosed  in  a  postpaid  wrapper 

26  addressed  to  the  creditor  at  his  usual  place  of  residence. 
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27  If  the  state  is  a  creditor,  a  copy  of  the  order  must  be 

28  served  upon  the  attorney-general,  who  must  represent 

29  the  state  in  the  subsequent  proceedings. 

Code,  §§  2164,  2165,  consolidated. 

1  §2174.  Hearing.— On  the  day  specified  in  the  order, 

2  and  before  any  other  proceeedings  are  taken  in  the 

3  matter,  the  petitioner  must  present  to  the  court  and  file 

4  with  the  clerk  satisfactory  proof  that  the  order  has  been 

5  published  and  served  as  prescribed  in  the  last  section ; 

6  and,  thereupon,  on  the  same  day,  or  upon  any  day  to 

7  which  the  hearing  is  adjourned,  the  court  must  hear  the 

8  allegations  and  proofs  of  the  parties.  , 

9  Proof  of  personal  service  of  a  copy  of  the  order  upon 

10  any  person  must  be  made  in  the  same  manner  as  pr.oof 

11  of  personal  service  of  a  summons  in  an  action  brought 

12  in  the  supreme  court. 

13  A  creditor  desiring  to  oppose  the  discharge  of  the 

14  insolvent  must,  on  that  day,  or  at  such  other  time  as  the 

15  court  directs,  file  with  the  clerk  a  statement  of  his 

16  objections,  and  he  may  then,  but  not  afterwards,  demand 

17  a  trial  by  jury  of  any  questions  of  fact  arising  there- 

18  upon ;  and  if  a  jury  trial  is  not  then  demanded.the  ques- 

19  tions  of  fact  must  be  tried  by  the  court  without  a  jury. 

20  If  one  of  two  or  more  opposing  creditors  demands 

21  a    jury    trial,    all    the    material    questions    of    fact, 

22  arising  upon  the  objections  of  all  the  creditors,  must 

23  be  tried  in  like  manner  and  at  the  same  time.    The 

24  court  may  direct   the   questions   to   be   settled  and 

25  plainly   stated   in   the   order,  as  where   an   order  is 

26  made   by   the   supreme   court,  in  an  action  pending 

27  therein,  for*    the   trial    of   questions    of    fact    by    a 

28  jury.    If  the  name  of  an  opposing  creditor  does  not 

29  appear  on  the  schedule,  he  must  file,  with  the  statement 
of  his  objections,  proof ,  by  affidavit,  that  he  is  a  creditor, 
and  if  his  debt  is  not  set  forth  in  the  schedule,  he  must 
file  an  affidavit  to  the  effect  specified  in  subdivisions 
first  and  second  of  section  2171  of  this  article. 

If  the  insolvent's  discharge  is  opposed,  the  court  may 
direct  the  special  proceeding  to  be  placed  upon  the 
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36  calendar  for  trial;  and,  in  that  case,  the  parties  must 

37  appear  and  the  proceedings  are  the  same  as  in  an  action 

38  except  as  otherwise  prescribed  in  this  article;  and  costs, 

39  as  in  an  action,  except  for  proceedings  before  notice  of 

40  trial,  may  be  awarded  to  either  party  in  the  discretion 

41  of  the  court. 

Code,  §§  2166,  2167.  2168,  2169,  coosoUdated. 

1  §  2175.  Proceedings  upon  hearing.— There  shall  be  but 

2  one  trial  by  jury.    H  the  jurors  can  not  agree,  the  court 

3  must  discharge  them  and  determine  the  questions  of 

4  fact,  or  those  questions  as  to  which  the  jurors  have 
6  not  agreed,  upon  the  evidence  taken  before  the  jury, 

6  as  if  a  jury  had  not  been  demanded. 

7  If  the  petitioner's    wife   reside  without  the   stat-e, 

8  the  court,  or  a  judge  thereof  out  of  court,  may,  upon  the 

9  application  of  any  creditor,  make  an  order  requiring  the 

10  petitioner  to  bring  his  wife  before  the  court  at  thehear- 

11  ing  or  trial,  to  the  end  that  she  may  be  examined  as  a 

12  witness. 

13  A  copy  of  the  order  must  be  personally  served  upon 

14  the  petitioner  at  least  three  weeks  before  the  hearing. 

15  If  it  appears  upon  the  hearing  that  service  could  not 

16  with  due  diligence  be  so  made  because  of  the  petition- 

17  er's  sickness  or  absence,  the  court  may,  in  its  discretion, 

18  adjourn  the  hearing  or  trial  and  prescribQ  the  time  and 

19  manner  of  service  of  the  order  for  the  adjourned  day. 

20  If,  after  due  service,  the  petitioner's  wife  does  not 

21  attend  at  the  time  and  place  appointed,  the  petitioner 

22  is  not  entitled  to  his  discharge  unless  he  proves  to  the 

23  satisfaction  of  the  court,  by  his  affidavit  or  upon  his  oral 

24  examination,    or   otherwise,   that   he   was   unable   to 

25  procure  her  attendance. 

26  At   the   hearing   or   trial    the   petitioner   must  be 

27  examined  under  oath,  at  the  instance  of  any  creditor, 

28  touching  his  property  or  debts  or  any  othor  matter 

29  stated  in   his   schedule,   or   any    changes   that   have 

30  occurred    in   the  situation  of    his  property  since  the 

31  making  of  the  schedule;  and  whether  he  has  collected 

32  any  debts  or  demands,  or  made  any  transfers  of,  or 
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33  otherwise  aflTected  his  real  or  personal  property.    Any 

34  creditor  may  contradict  or  impeach  by  other  competent 

35  evidence  the  testimony  of  the  insolvent  or  of  his  wife. 

Code,  §§  2170,  2171,  2172,  consolidated. 

1  §  2176.  When  insolvent  can  not  be  discharged. —  The 

2  petioner  is  not  entitled  to  a  discharge  where  it  appears 

3  npon  the  hearing  or  trial : 

.  4     1.  That  after  making  the  schedule  annexed  to  his 

5  petition  he  has  collected  a  debt  or  demand,  or  trans - 

6  ferred  absolutely,  conditionally   or  otherwise,  any  of 

7  his  property  not  exempt  by  law  from  levy  and  sale 

8  by  virtue  of  an  execution,  and  neglects  or  refuses  forth- 

9  with  to  pay  over  to  the  clerk  the  full  amount  of  all 

10  debts  or  demands  so  collected  and  the  full  value  of  all 

11  property  so  transferred,  except  so  much  of  the  money, 

12  and  of  the  value  of  the  property,  as  appears  to  have 

13  been  necessarily  expended  by  him  for  the  support  of 

14  himself  or  his  family ;  or, 

15  2.  That   the    petitioner,   within    two    years   before 

16  presenting    the    petition,   has,    in    contemplation    of 

17  becoming  insolvent  or  of  petitioning  for  his  discharge, 

18  or  knowing  of   his  insolvency,  made  an  assignment, 

19  sale  or  transfer,  either  absolutely  or  conditionally  of  any 

20  of  his  property,  or  of  any  interest  therein,  or  confessed 

21  a  judgment,  or  given  any  security  with  a  view  of  giving 

22  a  preference  to  a  creditor  for  an  antecedent  debt. 

Code,  §  2173,  unchanged. 

1  §  2177.  When  assignment  to  be  directed. — The  court 

2  must  make  an   order   directing  the  execution  of  an 

3  assignment,  where  it  appears  by  the  verdict  of  the  jury, 

4  or  if  a  jury  has  not  been  demanded,  or  the  jurors  have 

5  been  discharged  by  reason  of  their  inability  to  agree, 
where  it  satisfactorily  appears  to  the  court: 

r  1.  That  the  petitioner  is  justly  and  truly  indebted  to 
the  consenting  creditors  in  sums  which  amount  in  the 
aggregate  to  two-thirds  of  all  the  debts  which  the  peti- 
tioner owed  at  the  time  of  presenting  his  petition  to 
creditors  residing  within  the  United  States, 
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12  2.  That  he  has  honestly  and  fairly  given  a  true  account 

13  of  his  property. 

14  3.  That  he  has  in  all  things  conformed  to  the  matters 

15  required  of  him  by.this  article. 

Code,  g  2174,  unchanged. 

1  §2178.  ABsignment;  effect  of;  truetees. —  The  order 

2  must   designate   one    or   more   trustees,  residents  of 

3  the  state,  to  whom  the  petitioner  must  be  directed  to 

4  execute  an  assignment  of  all  his  property,  except  what 

5  is  exempt  by  law  from  levy  and  sale  by  virtue  of  an 

6  execution.    It  must  be  acknowledged,  or  proved  and 

7  recorded  in  the  clerk's  oflBce  of  the  county,  and  of  each 

8  county  where  any  real  property  that  may  pass  thereby, 

9  is  situated. 

10  The  assignment  vests  in  the  trustee  or  trustees  all  the 

11  petitioner's  interest,  legal  or  equitable,  at  the  time  of 

12  its  execution,  in  any   real   or  personal  property   not 

13  exempt  by  law  from  levy   and    sale  by  virtue  of  an 

14  execution,  and  any  contingent  interest  which  may  vest 

15  within   three    years    thereafter.    When   a  contingent 

16  interest  so  vesla,  it  passes  to  the  trustee  in  the  same 

17  manner  as  it  would  have  vested  in  the  petitioner  if  he 

18  had  not  made  an  assignment. 

19  The  trustee   or   trustees   may   be  nominated  by  a 

20  majority  in  amount  of  the  consenting  creditors.    If  no 

21  person  is  so  nominated,  one  or  more  persons  must  be 

22  appointed  by  the  court  for  the  purpose.    The  nomina- 

23  tion  may  be  included  in  the  consent  of  the  creditor,  or 

24  made  in  a  separate  paper,  or  orally  upon  the  hearing  or 

25  trial,  and  entered  in  the  minutes. 

Code,  g§  2175,  2176,  2177,  cooBolidated. 

1  I  2179.  DiflchBPge  and  its  effect. —  Upon  the  production 

2  by  the  petitioner  of   a  certificate   of  the  trustee  or 

3  trustees,  duly  acknowledged  or  proved,  to  the  effect  thai 

4  the  insolvent  has  assigned  for  the  benefit  of  all  his 

5  creditors,  all  his  property  so  directed  to  be  assitrned  anc 

6  all  the  books,  vouchers  and  papers  relating  thereto,  and 

7  that  he  has  delivered  so  much  thereof  as  is  capable  of 
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8  delivery,  and  of  a  certificate  of  the  county  clerk  that 

9  t.he  assignment  has  been  duly  recorded  in  his  office ;  the 

10  court  must  grant  to  the  insolvent  a  discharge  from  his 

11  debts,  which  shall  have  the  effect  to  exonerate  and 

12  discharge  the  petitioner  from  every  debt  due  at  the  time 

13  when  he  executed  the  assignment,  including  a  debt 

14  contracted  before  that  time,  though  payable  afterwards ; 

15  and  from  every  liability  incurred  by  him  by  making  or 

16  indorsing  a  promissory  note,  or  by  accepting,  drawing 

17  or    indorsing  a   bill   of   exchange,  before  the  execu- 

18  tion  of  his   assignment,  or  incurred  by  him   in  con- 

19  sequence   of   the  payment  by   any  party  to  such  a 

20  note  or  bill  of  the  whole  or  any  part  of  the  money 

21  secured  thereby,  whether  the  t>aynient  is  made  before 

22  or  after  the  execution  of  the  assignment;  but  such  a 

23  discharge  does  not  affect  a  debt  or  liability  founded 
-  24  upon  a  contract,  unless  it  was  owing  when  the  petition 

25  was  presented  to  a  resident  of  the  state,  or  the  creditor 

26  has  executed  a  consent  to  the  discharge,  or  has  appeared 

27  in  the  proceedings,  or  has  received  a  dividend  from  the 

28  trustee  in  either  of  the  following  cases : 

29  1.  'Where  the  contract  was  made  with  a  person  not  a 

30  resident  of  the  state. 

31  2.  Where  it  was  made  and  to  be  performed  without 

32  the  state. 

33  3.  Where  the  creditor  was  not,  at  the  time  of  his  dis- 

34  charge,  a  resident  of  the  state. 

35  Such  a  discharge  does  not  affect  a  debt  or  duty  to  the 

36  United  States,  or  a  debt  or  duty  to  the  state  for  taxes,  or 

37  for  money  received  or  collected  by  any  person  as  a 

38  public  officer,  or  in  a  fiduciary  capacity,  or  a  cause  of 

39  action  specified  in  section  1969  of  this  act,  or  a  judgment 

40  recovered  upon  such  a  cause  of  action ;  but  does  exon- 

41  erate  the  petitioner  from  any  other  debt  or  liability  to 
the  state,  in  like  manner  and  to  the  same  extent,  as 
^rom  a  debt  or  liability  to  an  individual. 

Code,  §§  2178,  2182,  2183,  2184,  consolidated. 

§  2180.  Proceedings  where  trustee  refuses  to  give  cer- 
^'dficate. —  If  a  trustee  refuses  or  neglects,  upon  payment 
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3  or  tender  by  the  petitioner  of  the  expenses  of  so  doing, 

4  to  execute  or  acknowledge  a  certificate  as  prescribed  in 

5  the  last  section,  or  to    cause  the  assignment   to   be 

6  recorded,  as  therein  prescribed,  the  court,  upon  proof 

7  by  affidavit  of  the  facts,  must  make  an  order  rciiuiring 

8  the  trustee  to  show  cause  at  a  time  and  place  therein 

9  specified,  why  the  petitioner  should  not  be  discharged, 

10  notwithstanding  such  neglect  or  refusal,  and  why  the 

11  trustee's  appointment  should  not  be  revoked. 

12  If,  upon  the  return  of  the  order,  it  appears  that  the 

13  assignment  has  been  duly  executed,  and  that  the  peti- 

14  tioner  has  duly  delivered  all  his  property  directed  to  be 

15  assigned,  and  all  the  books,  vouchers  and  papers  relat- 

16  ing  thereto,  which  are  capable  of  delivery,  the  court  may 

17  either  grant  a  discharge  of  the  petitioner,  or  make  an 

18  order  revoking  the  appointment  of  the  trustee.    Upon 

19  the  entry  of  such  an  order,  the  powers  of  the  trustee 

20  and  his  interest  in   the  assigned  property  cease.    If 

21  there  is  no  other  trustee,  the  court  must,  by  the  same  or 

22  another  order,  appoint  one  or  more  new  trustees  who 

23  shall  have  the  same  powers  as  if  they  were  named  as 

24  trustees  in  the  assignment. 

Code,  2179,  2160,  consolidated. 

1  §  2181.  DiHChapge  to  be  recorded.— The  discharge  and 

2  the  petition,  affidavits,  order  and  schedules  and  other 

3  papers  upon  which  the  discharge  is  gnmted,  including 

4  the  minutes  of  testimony,  must  be  fil<jd,  and  the  dis- 

5  charge  and  orders  recorded  in  the  clerk's  office  of  the 

6  county    within    three    months    after  the  discharge  is 

7  granted;  or  the  discharge  becomes  inoperative  from  and 

8  after  that  time. 

9  The  original  discharge,  the  record  thereof,  or  a  duly 

10  authenticated  transcript  of  the  record,  is  conclusive  evi- 

11  dence  of  the  proceedings  and  facts  therein  contained. 

12  The  other  papers  required  by  this  section  to  be  filed, 

13  or  a  duly  authenticated  transcript  thereof,  are  presump- 

14  tive  evidence   of   the  proceedings  and    facts   therein 

15  contained. 

Code,  g  2181.  UQChauged. 
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1  §  2182.  Cancellation  of  judgments.—  At  any  time  after 

2  one  year  has  elapsed  since  the  recording  of  the  dis- 

3  charge  and  orders,  and  the  filing  of  the  other  papers 

4  upon  which  the  discharge  was  granted,  as  prescribed  in 

5  the   last    section,    the    petitioner    may   apply,   upon 

6  proof  of  his  discharge,  to  the  court  in  which  a  judgment 

7  shall  have  been  rendered  ag&inst  him,  for   an  order 

8  directing  the  judgment  to  be  canceled  and  discharged 

9  of  record.    If  it  appears  that  he  has  been  discharged 

10  from  the  payment  of  that  judgment,  an  order  must 

11  be  made  accordingly,  and  thereupon  the  clerk  must 

12  cancel    and    discharge    the    docket   thereof  as   if   a 

13  proper  satisfaction  piece  of  the  judgment  was  filed. 

14  Notice  of  the  application  accompanied  with  copies  of 

15  the  papers  upon  wliich  it  is  made,  must  be  given  to  the 

16  judgment  creditor,  unless  his  written  consent  to  the 

17  granting   of    the   order,   ^ith    satisfactory    proof    of 

18  the  execution  thereof,  and  if  he-  is  not  the  party  in 

19  whose  favor  the  judgment  was  rendered,  that  he  is  the 

20  owner  thereof,  is  presented  to  the   court   upon   the 

21  application. 

Code,  §  2182^  unchanged. 

1  §  2183.  Release  from  imprisonment.—  If,  when  the  dis- 

2  charge  is  granted,  the  petitioner  is  under  arrest  upon  an 

3  execution  against  his  person  issued,  or  an  order  of  arrest 

4  made  in  an  action  or  special  proceeding,  founded  upon 

5  a  debt  or  liability  from  which  he  is  discharged,  he  must 

6  be  released  from  the  arrest  upon  producing  to  the  officer 

7  his  discharge,  or  a  certified  copy  of  the  record  thereof. 

8  If  the  adverse  party  wishes  to  test  the  validity  of  the 

9  discharge,  he  may  procure  a  new  order  of  arrest  or 
10  cause  a  new  execution  to  be  issued,  as  the  case  requires. 

Code,  §  2185,  unchanged. 

1      §  2184.  When  discharge  void. — A  discharge  is  void  in 
i  either  of  the  following  cases  : 

\      1.  Where  the  petitioner  willfully  swears  falsely  in  the 
afiSdavit  annexed  to  his  petition  or  schedule,  or  upon  his 
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5  examination,  in  relation  to  any  material  fact  concerning 

6  his  property  or  his  debts,  or  to  any  other  material  fact. 

7  2.  Where,  after  presenting  his  petition,  he  sells  or  in  any 

8  way  transfers  or  assigns  any  of  his  property,  oi-  collects 

9  any  debtor  demand  owingto  him  and  does  net  give  ajust 

10  and  trae  account  thereof  upon  the  hearing  or  trial,  and 

11  does  not  pay  the  morfey-so  collected,  or  the  value  of  the 

12  property  so  sold,  transferred  or  assigned,  as  prescribed 

13  in  this  article. 

14  3.  Where  he  secretes  any  part  of  his  property,  or  a 

15  book,  voucher  or  paper  relating  thereto,  with  the  intent 

16  to  defraud  his  creditors. 

17  4.  Where  he  fraudulently  conceals  the  name  of  any 

18  creditor,  or  the  sum  owing  to  any  creditor,  or  fraudu- 

19  lently  misstates  such  a  sum. 

20  5.  Where,  in  order  to  obtain  his  discharge,  he  procures 

21  any  person  to  become  a  consenting  creditor  for  a  sum 

22  not  due  from  him  to  that  person  in  good  faitli,  or  for  a 

23  greater  sum  than  that  for  which  the  holder  of  a  demand, 

24  purchased  or  assigned,  is  deemed  a  creditor,  as  pre- 

25  scribed  in  this  article. 

26  6.  Where  he  pays  or  consents  to  the  payment  of  any 

27  portion  of  the  debt  or  demand  of  a  creditor,  or  grants  or 

28  consents  to  the  granting  of  any  gift  or  reward  to  a 

29  creditor,  upon  an  express  or  implied  contract,  trust  or 

30  understanding  that  the  creditor  so  paid  or  rewarded 

31  should  be  a  consenting  creditor,  or  should  abstain  or 

32  desist  from  opposing  his  discharge. 

33  7.  Where  he  is  guilty  of  any  fraud  whatsoever,  con- 

34  trary  to  the  true  intent  of  this  article. 

35  If  a  person  discharged  as  prescribed  in  this  article,  is 

36  afterwards  arrested  under  an  order  of  arrest  made,  or  an 

37  execution  issued,  in  an  action  founded  upon  a  debtor 

38  liability,,  from  whicli  he  is  so  discharged,  the  adverse 

39  party  may  oppose  his  ai)p]ieation  to  be  released  from  thi 

40  arrest,  by  proof  by  aflidavit  of  any  cause  for  avoiding- 

41  the  discharge,  for  want  of  jurisdiction,  or  as  specified  ir. 

42  this  section.    If  sucli  a  cause  is  established  tlie  applica- 

43  tion  must  be  denied. 

Code,  5§  2186,  2187,  consolidated. 
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1  2185.  When  insolvent  debtor  may  be  exempt  from 

2  arrest  or  discharged  from  imprisonment. — An  insolvent 

3  debtor  may,  by  peiition,  apply  to  the  county  court  of  the 

4  county  in  which  he  resides,  or  is  imprisoned,  or,  if  he 

5  resides  or  is  imprisoned  in  the  city  of  New  York,  to 

6  the  court  of  common  pleas  for  that  city  and  county,  to 

7  be  exempted  from  arrest  or  discharged  from  imprison - 

8  ment ;  and  a  person  who  has  been  admitted  to  the  jail 

9  liberties  is  deemed  to  be  imprisoned,  within  the  meaning 

10  of  this  article. 

11  The  petition  must  be  signed  by  the  insolvent,  and 

12  state  his  residence,  if  in  prison,  the  county  in  which  he 

13  is  imprisoned,  and  the  cause  of  his  imprisonment.    That 

14  he  is  unable  to  pay  all  his  debts  in  full,  that  he  is 

15  willing  to  assign  his  property  for  the  benefit  of  all 

16  his   creditors,  and   in   all   other  respects  to   comply 

17  with  the  provisions  of  this  article,  for  the  purpose  of 

18  being  exempted  from   arrest   and  imprisonment;  and 

19  must  ask  that,  upon  his  so  doing,  he  may  thereafter  be 

20  exempted  from  arrest,  by  reason  of  a  debt  arising  upon 

21  contract  previously  made ;  and  also,  if  he  is  imprisoned, 

22  that  he  may  be  discharged  from  his  imprisonment. 

23  It  must  be  verified  by  his  affidavit  taken  on  the  day 

24  of  the  presentation  thereof  and  annexed  to  the  petition, 

25  to  the  eflfect  that  the  petition  is,  in  all  respects,  true. 

26  He  must  annex  to  the  petition  a  schedule,  in  all 

27  respects  similar  to  that  required  of  an  insolvent  debtor, 

28  as  prescribed  in  section  2170. 

29  An  affidavit  subscribed  and  taken  by  the  petitioner 

30  before  the  county  judge,  or  in  the  city  of  New  York, 

31  before  the  judge  holding  the  term  of  the  court  at  which 

32  the  petition  is   presented,   must   be   annexed  to  the 

33  schedule,  to  the  effect  that  the  matters  of  fact  stated  in 
M  the  schedule  are,  in  all  respects,  just  and  true  ;  that  the 

petitioner  has  not,  at  any  time,  or  in  any  manner  what- 
soever, disposed  of  or  made  over  any  part  of  his 
property,  not  exempt  by  express  provision  of  law  from 
levy  and  sal-e  by  virtue  of  an  execution,  for  the  future 
benefit  of  himself  or  his  family ;  or  disposed  of  or  made 
'^ver  any  part  of  his  property  in  order  to  defraud  any  of 
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41  his  creditors;  and  that  he  has  not  paid,  secured  to  be 

42  paid,  or  in    any    way   compounded   with  any  of  his 

43  creditors,  with  a  view  that  they,  or  any  of  them,  should 

44  abstain  from  opposing  his  dischai^e. 

Code,  §§  2188,  2189,  2190,  2191.  oonBolidated. 

1  §2186,  Order  to  show  cause — The  petition  and  papers 

2  annexed  thereto  must  be  presented  to  tlie  court  and 

3  filed  with  the  clerk.    The  court  must  thereupon  make 

4  an  order  requiring  all  the  creditors  of  the  petitioner  to 

5  show  cause  before  it  at  a  time  and  place  therein  specified, 

6  why  the  prayer. of  the  petitioner  should  not  be  granted, 

7  and  directing  that  the  order  be  published  and  served  in 

8  the  manner  prescribed  in  section  2173  of  this  article  for 

9  the  publication  and  service  of  an  order  made  as  therein 

10  prescribed. 

11  The   provisions  of   sections  2174,  2175,  2176  of  this 

12  article  apply  to  a  proceeding  taken  as  i)rescribed  in  the 

13  last  two  sections. 

Codes,  §§  2192,  2193,  consolidated. 

1  §  2187.  Order  directing  assigmiaent,  and  assignment  — 

2  An  order  directing  the  execution  of  an  assignment  must 

3  be  made  by  the  court,  where  it  appears  by  the  verdict  of  a 

4  jury,  or  if  a  jury  has  not  been  demanded,  or  the  jurors 
6  have  been  discharged  by  reason  of  their  inability  to 

6  agree,  where  it  satisfactorily  appears  to  the  court  as 

7  follows: 

8  1,  That  the  petitioner  is  unable  to  pay  his  debts. 

9  2.  That  the  schedule  annexed  to  his  petition  is  true. 

10  3.  That  he  has  not  been  guilty  of  any  fraud  or  con- 

11  cealment  in  violation  of  the  provisions  of  tliis  article. 

12  4.  That  he  has  in  all  things  conformed  to  the  matters 

13  required  of  him  by  this  article. 

14  The  provisions  of  section  2178  of  this  article  apply  U 

15  the  order  prescribed  in  this  section,  and  to  the  assign 

16  ment  made  in  pursuance  thereof,  except  that  the  trustee 

17  or  trustees  must  be  nominated  as  well  as    appointed 

18  by  the  court. 

Code,  §  2194,  ucchanged. 
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1  §  2188.  Discharge,  effect  of.— Upon  the  production  by 

2  the  petitioner  of  the   certificates   of  the   trustee  or 

3  trustees,  and  the  county  clerk,  to  the  effect  prescribed 

4  in  section  2179,  the  court  must  grant  to  the  petitioner  a 

5  discharge,    declaring    that    he    is    forever   thereafter 

6  exempted  from  arrest  or  imprisonment  by  reason  of 

7  any  debt  due  at  the  time  of  making  the  assignment,  or 

8  contracted  before  that  time,  although  payable  after- 

9  wards,  or  by  reason  of  any  liability  incurred  by  him  by 

10  reason  of  making  or  indorsing  a  promissory  note,  or  by 

11  accepting,   drawing   or   indorsing   a  bill  of  exchange 

12  before  the  execution  of  the  assignment;   or  in  conse- 

13  quence  of  the  payment  by  any  party  to  such  a  note  or 

14  bill,  of  the  whole  or  any  part  of  the  money  secured 

15  thereby,  whether  the  payment  is  made  before  or  after 

16  the  execution  of  the  assignment,  with  the  exceptions 

17  specified  in  section  2179  of  this  arti<fle. 

18  The  discharge  shall  have  the  effect  therein  declared, 

19  as  prescribed  in  this  section.  •  ■ 

20  If,  when  the  discharge  ig  granted,  the  petitioner  is 

21  imprisoned  by  virtue  of  an  execution  against  his  person 

22  issued,  or  of  an   order   of  arrest   made  in  an  action 

23  or  special  proceeding  founded  upon  a  debt,  liability  or 

24  judgment,  as  to  which  he  is  exempted  from  arrest  or 

25  imprisonment  as  prescribed  in  this  section,  the  officer 

26  must    forthwith    release   him    upon   the   production 

27  of   the  discharge  or  a  certified  copy   of  the   record 

28  thereof. 

29  A  debt,  demand,  judgment   or   decree   against   an 

30  insolvent   discharged,   as   prescribed  in  this    section, 

31  is  not  affected  or   impaired  by  the  discharge,  but  it 

32  remains  valid  and  effectual  against  all   his  property 

33  acquired  after  the  execution  of  the  assignment. 

The  lien  acquired  by,  or  under  a  judgment  or  decree, 
•  upon  any  property  of  the  insolvent  is  not  affected  by 

the  discharge. 
f      Such  a  discharge  is  void  in  the  same  cases,  so  far  as 

they  are  applicable,  in  which  a  discharge  granted,  as 

prescribed  in  pectioji  2184  is  declared  tp  be  void ;  and 
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40  the  validity  of  such  a  discharge  may  be  tested  in  the 

41  same  manner. 

Code,  §§  2195,  2197,  2198,  2199,  coDsolidotad. 

1  §  2189.  Difloliarere  to  be  recorded.^  The  provisions  of 

2  section  2181  of  this  article  apply  to  the  discharge  and 

3  to  the  petition  and  other  papers  upon  which  it  was 

4  granted. 

Code,  §  2196,  unchanged. 


f:  '  ARTICLE  in. 

p:-  DiSCHAEGE    OF    AN    IMPRISONED     JuDQMENT    DeBTOR     FROM 

f_.-  Imprisonment. 

•'  Section  2190.  Petition  and  schedule. 

J  2191.  Notice  to^creditors. 

' '  2192.  ProceediugB  on  presentalion  of  petition. 

f^  2193.  ABBignment  and  effect  thereof. 

5'  2194.  Disciiarge  and  effect  of. 

I.  2195-  Creditor  may  require  debtor  to  apply  for  discharge. 

2196.  What  debtors  not  to  be  discharged. 

2197.  Discharge  on  taxpayer's  application. 

1      §2190.  Petition  and  schedule.— A  person  imprisoned 
':  2  by  virtue  of  an  execution  to  collect  a*sum  of  money  issued 

3  in  a  civil  action  or  special  proceeding,  including  a  person 

4  who  has  been  admitted  to  the  jail  liberties,  may  make 

5  application   to   the   court  from   which,  the  execution 

6  issued,  or  to  the  county  court  of  the  county  in  which 

7  he  is  imprisoned,  or  if  imprisoned  in  the  city  of  New 

8  York,  to  the  court  of  common  pleas  for  that  city  and 

9  county,  to  be  discharged  from  the  imprisonment,  by  a 

10  petition    signed   by   him,   stating    the   cause   of    his 

11  imprisonment,  by  setting  forth  a  copy  or  the  substance 

12  of  the  execution,  or  if  there  are  two  or  more  executions, 

13  of  each  of  them  to  which  must  be  annexed  a  schedule 

14  containing  a  just  and  true  account  of  all  his  property  and 

15  of  all  charges  affecting  the  same,  as  they  existed  at  the 

16  time  when  he  was  first  imprisoned,  and  as  they  exist 

17  at  the  time  when  the  petition  is  prepared;  together 
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18  with  a  just  and  true  account  of  all  deeds,  securities, 

19  books,  vouchers  and  papers  relating  to  the  property  and 

20  to  the  charges  thereupon;  which  petition  and  schedule 

21  must  be  verified  by   the   aflBdavit   of   the    petitioner 

22  annexed  thereto,  to  the  effect  that  the  matters  of  fact 

23  stated  in  the  petition  and  schedule  are  in  all  respects 

24  just  and  true,  that  he  has  not  at  any  time,  or  in  any 

25  manner  whatsoever,  disposed  of  or  made  over  any  part 

26  of  his  property,  not  exempt  by  express  provision  of  law 

27  from  levy  and  sale  by  virtue  of  an  execution,  for  the 

28  future  benefit  of  himself  or  his  family ;  or  disposed  of 

29  or  made  over  any  part  of  his  property  with  intent  to 

30  injure  or  defraud  any  of  his  creditors.- 

31  Such  an  application  may  be  made  at  any  time ;  unless 

32  the  sum,  or  where  he  is  imprisoned  by  virtue  of  two  or 

33  more  executions,  the  aggregate  of  the  sums  for  which 

34  he  is  imprisoned,  exceeds  five  hundred  dollars ;  in  whicl\ 

35  case,  such  a  petition  can  not  be  presented  untU  he  has 

36  been  imprisoned  by  virtue  of  the  execution  or  execu- 

37  tions  for  at  least  three  months. 

Code,  §§  2200,  2201,  2202,  2203,  2204,  consolidated. 

1  §2191.  Notice  to  creditors.— At  least  fourteen  days 

2  before  the  petitioiiis  presented,  the  petitioner  must  serve 

3  upon  the  creditor  in  each  execution  by  virtue  of  which 
4 ,  he  is  imprisoned,  a  copy  of  the  petition  and  of  the  schedule 

5  together  with  a  written  notice  of  the  time  when  and  place 

6  where  they  will  be  presented.    If,  by  reason  of  changes 

7  occurring  after  the  service,  it  is  necessary  before  pre- 

8  senting  the  petition  and  schedule  to  correct  any  state - 

9  ment  contained  in  the  schedule,  the  correction  may  be 

10  made  by  a  supplemental  schedule,  a  copy  of  which 

11  need  not  be  served  unless  the  court  so  directs. 

The  service  required  by  this  section  may  be  made 
either  upon  the  creditor  or  his  representative,  or  upon 
the  attorney  whose  name  is  subscribed  to  the  execution, 
in  the  manner  prescribed  in  this  act,  for  the  service  of 
a  paper  upon  an  attorney  in  an  action  in  the  supreme 
tjourt. 
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18  If  it  appearB  by  affidavit,  to  the  satisfaction  of  the 

19  court,  that  service  can  not  with  due  diligence  be  so  made 

20  within  the  state  upon  either,  the  court  may  make  an 

21  order  prescribing  the  mode  of  service,  or  directing  the 

22  publication    of   notice  in   lieu  of   service,  in   such  a 

23  manner  and  for  such   a  length  of  time  as  it  thinks 

24  proper;   and,  thereupon,  it   may   direct  an  adjourn- 

25  ment  of  the   hearing   to   such   a   time   as   it   thinks 

26  proper. 

27  If  the  state  is  a  creditor,  the  papers  must  be  served 

28  upon  tfie  attorney-general,  who  must  represent  the  state 

29  in  the  proceedings. 

Code,  §§  2205,  2206,  2207,  consolidated.      . 

1  §2192.  ProceedingBonpresentationof  petition.— Upon 

2  presentation  of  the  petition,  schedule  and  atlidavit,  with 
.  3  due  proof  of  service  or  publication,  as  prescril^ed  in  the 

4  last  section,  the  court  must  make  an  ordpr  directing  the 
6  petitioner  to  be  brought  before  it  on  a  day  designated 

6  therein,  and  on  that  day,  or  on  such  other  days  as  it 

7  appoints,  the  court  must  in  a  summary  way  liear  the 

8  allegations  and  proofs  of  the  parties. 

9  If  the  court  is  satisfied  that  the  petition  and  schedule 

10  are  correct  and  that  the  petitioner'^  proceedings  are  just 

11  and  fair,  it  must  make  an  order  directing  the  petitioner 

12  to  execute,  to  one  or  more  trustees  designated  in  the 

13  order,  an  assignment  of  all  his  property  not  expressly 

14  exempt  by  law  from  levy  and  sale  by  virtue  of  an  execu- 

15  tion,  or  of  so  much  thereof  as  is  sufficient  to  satisfy  the 

16  execution  or   executions   by  virtue    of   which    he   is 

17  imprisoned. 

18  Upon  sufficient  cause  shown  by  the  creditor,  the  court 

19  may  from  time  to  time  adjourn  the  hearing,  but  not  to 

20  a  day  later  than  three  months  after  the  i^resentation  of 

21  the  petition. 

22  An  objection  to  a  matter  of  form  shall  not  be  received 

23  upon  an  adjourned  day,  and  unless  the  opposing  creditor 

24  satisfies  the  court  that  the  proceedings  upon  tlie  part  of 

25  the  petitioner  are  not  just  and  fair,  the  court  nmst  direct 
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26  an  assignment  as  prescribed  in  this  section  and  must 

27  grant  a  discharge. 

Code,  §§  2208,  2209,  2210,  consolidated. 

1  §2193.  Assignment  and  effect  thereof  .—The  assignment 

2  must  be  acknowledged  or  proved  and  recorded  in  the 

3  clerk's  oflSce  of  the  county  where  the  petitioner  is 

4  imprisoned. 

5  If  it  appears  that  real  property  will  pass  thereby,  the 

6  assignment  must  also  be  recorded  as  a  deed  in  the 

7  proper  oflSce  for  recording  deeds  of  each  county  where 

8  the  real  property  is  situated. 

9  The  assignment  vests  in  the  trustee  or  trustees  for  the 

10  benefit  of  the  judgment  creditors  in  the  execution,  by 

11  virtue  of  which  the  petitioner  is  imprisoned,  all  the 

12  estate,  right,  title  and  interest  of  the  petitioner  in  and 

13  to  the  property  so  directed  to  be  assigned. 

Code,  §  2211,  unchanged. 

1  §  2194.  Discharge  and  effect  of. — Upon  the  production 

2  by  the  petitioner  of  satisfactory  evidence  that  he  has 

3  actually  delivered  to  the  trustee  or  trustees  all  the 

4  property  directed  to  be  assigned,  which  is  capable  of 

5  delivery;    or   upon   the    petitioner's   giving   security, 

6  approved  by  the  court,  for  the  future  delivery  thereof, 

7  the  court  must  make  an  order  discharging  the  petitioner 

8  from  imprisonment  by  virtue  of  each  execution  speci- 

9  fied  in  his  petition.    The  sheriff,  upon  being  served  with 

10  a  certified  copy  of  the  order,  must  discharge  the  pris- 

11  oner   as   directed   therein  without   any  detention  on 

12  account  of  fees. 

13  After  discharge  granted,  the  judgment  creditor  in  the 

14  execution  has  the  same  remedies  against  the  property  of 
if^  the  petitioner,  for  any  sum  due  upon  his  judgment,  which 

he  had  before  the  execution  was  issued.  But  the  peti- 
^  tioner  shall  not  be  again  imprisoned  by  virtue  of  an 
\  execution  upon  the  same  judgment,  or  arrested  in  an 
^  action  thereupon,  unless  he  is  convicted  of  perjury  com- 
.  mitted  in  any  of  the  proceedings  upon  his  petition,  in 
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18  But  a  creditor  who  has  a  judgment,  mortgage  or  other 

19  security   specified    in    section   2172    of  this   act   can 

20  not  apply  for  such  an  appointment  with  respect  to  the 

21  debt  so  secured,  unless  he  appends  to  or  includes  in  his 

22  petition,  the  declaration  required  by  that  section,  from 

23  a  consenting  creditor ;  which  declaration  has  the  same 

24  effect  as  the  declaration  of  a  consenting  creditor  as 

25  therein  specified. 

Code,  §§  2219,  2220,  2221,  consolidated. 

1  §2201.  Contents  of  petition'. —  The  petition  must  set 

2  forth  the  facts  showing  that  the  applicant  is  entitled  to 

3  make  the  application,  and  that  the  application  is  made 

4  to  the  proper  court ;  the  name  and  residence  of  each 

5  person  who  is  entitled  to  make  such  an  application  as 

6  prescribed  in  the  last  section,  except  the  fifth  sub- 

7  division    thereof;     and    a    brief    description    of    the 

8  property,  real  and  personal,  of  the  prisoner  and  the 

9  value  thereof.. 

■ 

10  If  the  applicant  is  a  creditor  and  not  a  resident  of  the 

11  state,  he  must  annex  to  his  petition  the  papers  specified 

12  in  section  2171  of  this  act  in  the  case  of  a  non-resident 

13  consenting  creditor  there  referred  to.     If  any  of  the 

14  facts  herein  required  to  be  set  forth,  can  not  be  ascer- 

15  tained   by   the   petitioner   by    the    exercise    of    due 

16  diligence,  that  fact  must  be  stated  and  the  court  may, 

17  in  its  discretion,  issue  a  subpoena  requiring  any  person 

18  to  attend  and  testify  respecting  any  matter  which,  in  its 

19  opinion,  ought  to  be  more  fully  and  certainly  set  forth. 

20  There  must  be  annexed  to  the  petition  a  copy  of  the 

21  sentence  of  conviction  of  the  prisoner,  duly  certified  by 

22  the  clerk  of  the  court  by  which  he  was  sentenced,  under 

23  the  seal  thereof ;  together  with  an  affidavit  of  the  appli- 

24  cant  stating  that  the  person  so  convicted  is  actually 

25  imprisoned  thereunder. 

Code,  §§  2222,  2223,  consolidated. 

• 

1  §  2202.  Proceedings  upon  presentation  of  papers.—Upon 

2  the  presentation  of  the  papers,  the  court  may,  in  its  dis- 

3  cretion,  make  an  order  either  appointing  one  or  more  fit 
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4  persons  trustees  of  the  property  of  the  petitioner ;  or 

5  requiring  all  creditors  of  the  prisoner,  and  all  persons 

6  interested  in  his  estate,  to  show  cause  at  a  time  and 

7  place  specified  therein,  why  such  an  appointment  should 

8  not  be  made ;  in  which  case,  the  order  must  direct  the 

9  manner  of  service  thereof  by  publication,  or  otherwise. 

10  Upon  return  of  the  order  to  show  cause,  with  proof  of 

11  service,  as  required,  the  court  must  hear  the  allegations 

12  aad  proof  of  the  creditors  and  other  persons  interested 

13  in  the  estate  who  appear.    If  the  prisoner  is  indebted  to 

14  any  person,  the  court  must  appoint  one  or  more  persons 

15  trustees,  unless  the  persons  interested  in  the  prisoner's 

16  property  pay  the  debt,  or  give  such  security  as  the 

17  court  prescribes  for  the  payment  thereof,  either  abso- 

18  lutely  or  contingently  upon  a  recovery  in  an  action ;  in 

19  which  case,  or  where  the  prisoner  is  not  indebted,  the 

20  court  may  grant  or  deny  the  prayer  of  the  petition  as 

21  justice  requires. 

GcNie,  §§  2%24t,  2425,  consolidated. 

1  §  2203.    EflFect  of  order.— The  entry  of   the  order 

2  appointing  one  or  more  trustees,  and  the  filing  of  the 

3  papers  upon  which  it  was  granted,  vests  in  the  trustee 

4  or   trustees   all  the   right,  title   and   interest  of   the 

5  prisoner,  in  and  to  any  property,  real  or  personal. 

6  If  the  prisoner  owns  real  property,  a  certified  copy 

7  of  the  order  must  be  recorded  in  the  proper  office  for 

8  recording  deeds,  in  each  county  where  the  real  property 

9  is  situated. 

10  When  the  prisoner  dies  or  is   lawfully  discharged 

11  from  imprisonment,  the  trustee  or  trustees  must  deliver 

12  over  to  him,  or  to  his  legal  representatives,  all  his  prop- 

13  erty  remaining  in  their  hands  after  deducting  therefrom 

14  their  lawful  expenses  and  commissions. 

This  article  applies  to  a  prisoner  who  has  been 
s^tenced  before  it  takes  effect  and  to  his  property, 
except  where  one  or  more  trustees  have  been  thereto- 
fore appointed  by  proceedings  taken  in  pursuance  of  a 
statute  then  in  force. 

Code,  §§  2226,  2229,  2230,  consolidated. 

1227 


The  Insolvent  Debtors  Law. 


"1 

'  ne-tv        I 
led  to        I 

)iier's 


1  §  2204.  Removal  of  triistee  and  appointment  of 

2  trustee.— Upon  the  application  of  any  person  entitled 

3  apply  for  an  order  appointing  trustees  of  the  prisoner's 

4  property,  and  upon  such  a  notice  as  the  court  prescribes 

5  to  thQ  petitioner  and  to  such  other  persons  interested, 

6  as  the  court  thinks  proper  to  designate,  the  court,  by 

7  which  the  order  was  granted,  may,  in  its  discretion, 

8  remove  any  tmstee  and  appoint  another  in  his  jilace  : 

9  or  may  appoint  one  or  more  additional  trustees. 

10      The  new  trustee  or  trustees,  so  appointed,  liave  the 
U  same  power  and  authority,  are  vested  with  the  same 

12  right,  title  and  interest,  and  are  subject  to  the  same 

13  duties   and   liabilities,    as   if    he   or   they .  had    been 

14  appointed  by  the  original  order. 

Code,  §  2227,  unchanged. 

ARTICLE  V. 
Trustees  of  Insolvent  and  Imprisoned  Debtors. 
SBOTIONS2210.  Oath. 

2211.  Title  and  powera  of  trusteeB. 

2212.  Notice  to  be  given. 

2213.  Penalty. 

2214.  When  debtor  and  other  penioUs  may  he  examined. 
2216.  When  to  be  discharged  on  habeas  corpus. 

2216.  Persons  answering  not  liable  to  penalty. 

2217.  Compensation  of  persons  discovering  secreted  effects. 

2218.  Keference  of  disputed  claims. 

221!>.  Of  trustees  and  meetings  of  creditors. 

2220.  Distribution  of  moneys. 

2221.  Debts  not  due  and  set-offs. 
2222   Pending  suits. 

2223.  Penalties  recovered. 

2224.  Subsequent  dividends. 

2225.  Surplus  of  convict's  or  debtor's  property,  how  applied 

2226.  Trustees  to  account  on  oath.  ^ 

2227.  Trustees  subject  to  the  order  of  the  court.    Vncancii 

in  office,  how  filled. 

2228.  Renunciation  of  trustee. 

2229.  Effect  of  assignment;  powers  of  new  trustee. 

2230.  New  trustees  in  place  of  absent  trustees. 
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1  §  2210.  Oath* — Before  proceeding  to  the  discharge  of 

2  any  of  their  duties,  every  trustee  appointed  pursuant  to 

3  the  provisions  of  articles  two,  three  and  four  of  this  title, 

4  shall  take  and  subscribe  an  oath  that  he  will  well  and 

5  truly  execute  the  trust  reposed  in  him  by  his  appoint- 

6  ment,  according  to  the  best  of  his  understanding  and 

7  ability;  which  oath  shall  be  filed  with  the  clerk  in  whose 

8  oflSce  the  order  appointing  him  is  entered, 

R  S..  2626,  §  5.  •        . 

(Post,  p.  1326a.) 

1  §  2211.  Title  and  power  of  trustees . — The  trustees  tak- 

2  ing  such  oath  shall  be  deemed  vested  with  all  the  prop- 

3  erty  of  the  debtor  from  the  time  of  the  execution  of  the 

4  assignment  in  such  articles  directed;  or,  in  the  case  of  a 

5  convict,  from  the  entry  of  the  order  appointing  them. 

6  They  may  sue  in  their  own  names  and  recover  any 

7  property,  debts  or  things  in  action  belonging  or  due  to 

8  the  debtor  or  convict,  in  the  same  manner  and  with  the 

9  like  effect  as  such  debtor  or  convict  could  have  done  if 

10  no  trustees  had  been  appointed;  and  no  set-off  shall  be 

11  allowed  in  any  such  suit  for  any  debt  unless   it  was 

12  owing  to  the  creditor  by  the  debtor  before  the  presenta- 

13  tion  of  the  petition  specified  in  such  articles ;  and  no  suit) 

14  in      equity     shall      be   .  brought     by    the  .   trustees 

15  vrithout     the      consent     of      the     creditors     having 

16  a  major  part    of  the   debts  which   shall    have  been 

17  exhibited  and  allowed,  unless  the  sum  in  controversy 

18  exceeds  five  hundred  dollars. 

19  They  shall  take  into  their  hands  all  the  property  of 

20  the  debtor,  whether  delivered  to  them  or  otherwise  dis- 

21  covered,  and  all  books,  vouchers  and  securities  relating 

22  to  the  same.    They  shall,  from  time  to  time,  sell  at 

23  public  auction  all  the  property  vested  in  them  which 
9^  shall  come  to  their  hands,  after  giving  at  least  fourteen 

days'  public  notice  of  the  time  and  place  of  sale,  and 
publishing  the  same  for  two  weeks  in  a  newspaper 
printed  in  the  county  whete  the  sale  shall  take  place,  if 
there  be  one. 

They  may  allow  such   credit  on  the  sale  of  real 
— operty  by  them,  as  they  shall  deem  reasonable,  not 
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31  exceeding  eighteen  months,  for  not  more  than  three- 

32  fourths  of  the  purchase  money ;  which  shall  be  secored 

33  by  a  bond  of  the  purchaser  and  a  mortgage  on  the 

34  property  sold, 

35  On  all  sales  they  may  execute  the  necessary  convey - 

36  ances  and  bills  of  sale.    They  may  redeem  all  mortgages 

37  and  conditional  contracts  and  all  pledges  of  personal 

38  property,  and  satisfy  any  judgments  which  may  be  an 

39  incumbrance  on  any  property  sold  by  them,  or  they 

40  may  sell  such  property  subject  to  such  mortgage,  con- 

41  tracts,  pledges  or  judgments. 

42  They  may  settle  all  matters  and  accounts  between  the 

43  debtor  or  convict  and   his  debtors  or  creditors,  and 

44  examine  any  person  touching  such  matters  or  accounts, 

45  on  oath,  to  be  administered  by  either  of  them. 

46  Under  the  order  of  the  officer  appointing  them,  they 

47  may  compound  with  any  person  indebted  to  the  debtor 

48  or  convict,  and  thereupon  discharge  all  demands  against 

49  such  person. 

R.  S.,  2527,  §§  6,  7. 
(Post,  pp.  1325a-1327a.) 

'  1       §  2212.  Notice  to  be  given.—  Immediately  upon  their 

2  appointment,  the  trustees  shall  cause  a  notice  to  be 

3  published,  for  at  least  three   weeks,  in   a  newspaper 

4  printed  in  the  county  in  which  the  order  for   their 

5  appointment  was  entered,  requiring  all  persons  indebted 

6  to  the  debtor  or  convict,  by  a  day  and  at  a  place  therein 

7  to  be  specified,  to  render  an  account  to  the  trustees  of 

8  all  debts  and  sums  of  money  owing  by  them  respect- 

9  ively,  and  to  pay  the  same ;  and  to  all  persons  having  in 

10  their  possession  any  property  or  effects  of  the  debtor  or 

11  convict,  to  deliver  the  same  to  the  trustees  by  a  day  so 

12  appointed;  and  to  all  creditors  of  the  debtor  or  convict 

13  to  deliver  their  respective  accounts  and  demands  to  tl 

14  trustees,  or  one  of  them,  by  a  day  to  be  therein  specifiet 

15  not  less  than  forty  days  from  the  first  publication  of  th 

16  notice. 

17  The  trustees  may  sue  for  and  recover  any  property  c 

18  effects  of  the  debtor  or  convict,  and  any  debts  due  t^ 
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19  him  at  any  time  before  the  day  appointed  for  the  delivery 

20  or  payment  thereof  in  such  notice. 

R  S.,  2517,  §  8. 
Id.,     2628,  §§  9, 10. 
(Poflt,  p.  1327a.) 

1  §  2213.   Penalty  for  concealing  property .  —  Every 

2  i)erson  indebted  to  the  debtor  or  convict,  or  having  the 

3  possession  or  custody  of  any  property  or  thing  in  action 

4  belonging  to  him,  who  shall  conceal  the  same  and  not 

5  deliver  a  just  and  true  account  of  such  indebtedness, 

6  or  not  deliver  such  property  or  thing  in  action  to  the 

7  trustees,  or  one  of  them,  by  the  day  for  that  purpose 

8  appointed,  shall  forfeit  double  the  amount  of  the  debt* 

9  or  double  the  value  of  the  property  so  concealed,  to  be 
10  recovered  by  the  trustees. 

R.  S.,  2528,  §  11. 
(Post,  p.  1328a.) 

• 

1  §  22 14.  When  debtor  and  other  persons  may  be  exam- 

2  ined . —  Whenever  the  trustees  shall  show  by  their  own 

3  oath  or  other  competent  proof,  to  the  satisfaction  of 

4  any  judge  of  a  county  court,  that  there  is  good  reason  to 

5  believe  that  the  debtor,  his  wife,  or  any  other  person  has 

6  concealed  or  embezzled  any  part  of  the  estate  of  the 

7  debtor  or  convict  vested  in  the  trustees,  or  that  any 

8  person   can   testify   concerning   the    concealment   or 

9  embezzlement  thereof,  or  that  any  person,  who  shall 

10  not  have  rendered  an  account'as  required  in  such  notice, 

11  is  indebted  to  the  debtor  or  convict,  or  has  property 

12  in    his    possession    or    custody    belonging    to    him ; 

13  such    judge     shall     issue     a    warrant    commanding 

14  any   sheriff'  or   constable  to  cause  such  debtor,  his 

15  wife,  or  any  other  person,  or  in  case  of  the  property  of 

16  a  convict,  the  wife  of  the  convict,  or  other  person,  to  be 
brought  before  him  at  such  time  and  place  as  he  shall 
appoint,  for  the  purpose  of  being  examined.  Every 
person  so  brought  before  such  judge  shall  be  examined 
on  oath  in  the  presence  of  the  trustees,  or  any  of  them, 
touching  all  matters  relative  to  the  debtor  or  convict, 
^^s  dealings  and  estate,  and  the  detention  or  conceal - 
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23  ment  of  any  part  of  his  property,  and  the  indebtedness 

24  of  any  person  to  him,  and  shall  reduce  the  examination. 

25  to  writing,  which  the  person  examined  shall  be  required 

26  to  sign  and  which  shall  be  attested  by  the  judge. 

27  If  any  such  person  shall  refuse  to  be  sworn  or  to 

28  answer  satisfactorily  all  lawful  questions  put  to  hira,  or 

29  shall  refuse  to  sign  the  examination  without  reasonable 

30  objection  thereto,  to  be  allowed  by   such  judge,  the 

31  judge  shall  by  warrant  commit  such  person  to  prison, 

32  there  to  remain  without  bail  until  he  shall  submit  to  be 

33  sworn  or  to  answer  as  required,  or  to  sign  such  exami- 

34  nation  ;  in  which  warrant  the  particular  default  of  the 

35  person  committed  shall  be  specified,  and  if  it  be  in  not 

36  answering  any  question,  such  question  shall  also  be 

37  specified  therein, 

R.  S.,  2528,  §§  12,  13, 14. 
(Post,  p.  1328a.) 

1  §  2215.  When  to  be  discharged  on  habeas  corpus. —  If 

2  any  person  so  committed  shall  bring  a  writ  of  habeas 

3  corpus,  he  shall  not  be  discharged  by  reason  of  any  insuflS- 

4  ciency  in  the  form  of  the  warrant  of  commitment,  but  the 

5  court  or  oflScer  before  whom  such  person  shall  be  brought, 

6  shall  recommit  him,  unless  it  shall  be  made  to  appear  that 

7  he  has  answered  all  lawful  questions  put  to  him,  or 

8  had  suflScient  reason  for  refusing  to  sign  the  examina- 

9  tion,  as  the  case  may  be;  or,  unless  such  person  shall ' 

10  then  answer  on  oath  the  questions  so  put  to  him. 

11  Any  sheriff  or  constable  willfully  suffering  any  person 

12  so  committed,  or  recommitted,  pursuant  to  the  fore- 

13  going  sections,  to  escape,  shall  forfeit  to  the  trustees-  a 

14  sum  equal  to  the  whole  amount  of  the  debt  due  to  the 

15  creditors   of   such    debtor    or  convict  riot   exceeding 

16  twenty- five  hundred  dollars. 

R  S.,  2529,  §§  15,  16. 
(Post,  p.  1329a.) 

1  §  22 1 6.  Persons  answering  not  liable  to  penalty .  —Every 

2  person  so  examined  and  answering  to  the  satisfaction 

3  of  the  officer,  shall  not  be  liable  for  any  penalty  for 

4  concealing  and  not  delivering  any  property,  or  paying 

5  any  debt;  but  his  answers  on  such  examination  may  be 
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6  given  in  evidence  in  the  same  manner  and  with  the  like 

7  efiect  as  if  he  had  been  examined  by  the  trustees  in  an 

8  action  brought  by  them  against  him  for  the  recovery  of 

9  such  property  or  debt. 

R  a,  2629,  §  17. 
(Post,  p.  1329a.) 

1  §  2217.  Compensation  of  persons  discovering  secreted 

2  effects. — Any  person  who  shall  discover  to  the  trustees 

3  any  secreted   effects,   property,  or  things   in   action, 

4  belonging  to  the  debtor  or  convict,  so  that  they  shall  be 

5  recovered  by  them,  shall  be  entitled  to  ten  dollars  on 

6  the  hundred  dollars,  and  at  that  rate,  on  the  value  of 

7  the  property  so  discovered,  to  be  paid  by  the  trustees 

8  out  of  the  estate  of  such  debtor  or  convict,  but  this 

9  section  shall   not  extend  to  persons  who  have  such 

10  property,  effects  or  things  in  their  own  possession. 

R.  S.,  2529,  §  18. 
(Post,  p.  1329a.) 

1  §  2218.  Reference  of  disputed  claims. —  Controversies 

2  between  the  trustees   and   any  other   person   in  the 

3  settlement  of  any  demand  against  the  debtor,  or  of 

4  debts  due  his  estate,  may  be  referred  to  one  or  more 

5  indifterent  persons  who  may  be  agreed  upon  by  the 

6  trustees  and   the  party  with  whom  the  controversy 

7  exists,  by  ei  written  stipulation  signed  by  them. 

8  If  such  referee  be  not  selected  by  agreement,  then 

9  the  trustees,  or  the  other  party  to  the  controversy,  may 

10  apply  upon  notice  of  at  least  ten  days  to  the  officer  who 

11  appointed  the  trustees,  or  to  any  judge  of  the  supreme 

12  court  residing  in  the  same  district  with  the  trustees,  for 

13  the  appointment  of  one  or  more  referees ;  and  upon 

14  due  proof  of  the  service  of  such  notice,  the  officer  to 

15  whom  the  application  is  made,  shall  proceed  to  select 
'•  ^  one  or  more  referees  in  the  same  manner  as  they  are 

now  selected  according  to  the  rules  and  practice 
of  the  supreme  court,  and  shall  certify  such 
selection  in  writing ;  and  upon  filing  such  certificate, 
or  the  written  agreement  of  the  parties,  in  the 
office  of  the  clerk  where  the  order  appointing  the 
trustees  is  entered,  an  order  shall  thereupon  be  entered 
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23  by  the  clerk  appointing  the  persons  so  selected  referees 

24  to  determine  the  controversy ;  who  shall  have  the  same 

25  powers  and  be  subject  to  the  like  duties  and  obligations 

26  and   receive    the    same    compensation,   as    referees 

27  appointed  by  the  supreme  court  in  an  action  pending 

28  therein;  and  their  report  shall  be  filed  in  the  same 

29  office   where   the   order    for   their   appointment   was 

30  entered,  and  shall  be  conclusive  on  the  rights  of  the 

31  parties,  if  not  set  aside  by  the  court. 

32  If  any  witness  to  the  controversy  shall  reside  out  of 

33  the  county  where  the  trustees  resided  at  the  time  of 

34  their  appointment,  the  referees  may  issue  a  commission 

35  to  take  the  testimony  of  such  witness  in  like  manner  as 

36  justices  of  the  peace  are  now  authorized  to  issue  the 

37  same ;  and  the  testimony  so  taken  shall  be  returned  to 

38  the  referees  and  be  read  before  them  on  a  hearing  of 

39  the  controversy  in  the  same  manner  as  testimony  taken 

40  on  a  commission  before  justices  of  the  peace. 

R.  S.,  2529,  §§  19,  20. 

L.  1862,  ch.  373. 
Id.,     2530,  §§  21,  22,  23,  24,  25. 

L.  1862,  ch.  373. 
(Poet,  pp.  1329a-1331a.) 

1  §  22 1 9.  Of  trustees  and  meeting  of  creditors .  — The  tr  us- 

2  tees  shall,  as  speedily  as  possible,  convert  the  property 

3  of  the  debtor  or  convict  into  money.    They  shall  keep  an 

4  account  of  all  moneys  received  by  them  as  trustees,  to 

5  which  every  creditor,  or  other  person  interested  therein, 

6  shall  be  at  liberty  at  all  reasonable  times  to  have  recourse. 

7  They  shall,  within  fifteen  months  from  the  time  of 

8  their  appointment,  call  a  general  meeting  of  the  credit- 

9  ors  of  the  debtor  by  "a  notice  to  be  published  in  the  same 

10  manner  as  the  publication  of  the  notice  of  their  appoint- 

11  ment,  in  which  notice  they  shall  specify  the  time  and 

12  place  of  such  meeting,  which  shall  not  be  more  tha 

13  three  months  nor  less  than  two  months  after  the  publi 

14  cation  of  the  notice.    The  notice  shall  be  published  8 

15  least  once  in  each  week  untU  the  time  of  the  meeting 

16  At  such  meeting,  or  other  adjourned  meeting  there 

17  after,  all  accounts  and  demands  for  and  against  th< 
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18  estate  of  the  debtor  shall  be  fairly  adjusted,  as  far  as 

19  the  same  can  be  ascertained,  and  the  amount  of  moneys 

20  in  the  hands  of  the  trustees  declared. 

21  Out  of  such  moneys  they  may  first  deduct  all  the 

22  necessary  disbursements  made  by  them  in  the  discharge 

23  of  their  duties,  and  a  commission  at  the  rate  of  five  per 

24  nto  nee  the  whole  sum  which  shall  have  come  into  their 

25  hands.    And,  in  the  case  of  proceedings  under  article 

26  third,  the  jail  fees  upon  the  imprisonment  and  discharge 

27  of  the  petitioner, 

R  S.,  2730,  §§  26,  27. 

Id,     2731,  §§  28,  29. 

(Post,  p.  1331a.) 

1  §  2220.  Distributionof  moneys  —The  trustees  shall,  out 

2  of  such  moneys,  pay  all  debts  due  by  such  debtor  or  con- 

3  vict  to  the  United  States,  and  all  debts  due  by  him  to  per- 

4  sons  who,  by  the  laws  of  the  United  States,  have  a  prefer- 

5  ence  in  consequence  of  having  paid  money  as  sureties  of 

6  such  debtor  or  convict ;  and  they  shall  distribute  theresi- 

7  due  of  the  money  in  their  hands  among  all  those  who  shall 

8  have  exhibited  their  claims  as  creditors,  and  whose  debts 

9  shall  have  been  ascertained,  in   proportion   to   their 

10  respective  demands  and  without  giving  any  preference 

11  to  debts  due  on  specialties,  and  who,  in  proceedings 

12  under  the  second  article,  were  creditors  at  the  time  of 

13  the  execution  of  the  assignment  by  the  insolvent;  and, 

14  in   proceedings   under   the   third   article,  among  the 

15  creditors  at  whose  suit  the  debtor  was  imprisoned  on 

16  execution  at  the  time  of  his  discharge ;  and,  in  proceed- 

17  ings  under  the  fourth  article,  among  those  creditors 

18  who  were  such  at  the  time  of  the  appointment  of  the 

19  trustees. 

20  In  making  such  distribution,  the  trustees  shall  first 

21  pay  all  debts  that  may  be  owing  by  the  debtor  or  con- 
vict as  guardian,  executor,  administrator  or  trustee; 
and,  if  there  be  not  sufficient  to  pay  all  such  debts,  then 
a  distribution  shall  be  made  among  them  in  proportion 
to  their  amounts  respectively. 

Ti.  S.,  2531,  §§  32,  33,  34. 
(Post,  p.  1332a.)    . 

1235 


1 


The  Insolvent  Debtors  Law. 

1  §2221.  Debts  not  due  and  set-offs. —  Every  person  to 

2  whom  a  debtor,  except  in  the  proceeding  under  article 

3  third,  shall  be  indebted  on  a  valuable  consideration  for 

4  any  sum  of  money  not  due  at  the  time  of  such  distribu- 

5  tion,  but  payable  afterwards,  shall  receive  his  propor- 

6  tion  with  other  creditors,  after  deducting  a  rebate  of 

7  legal  interest  on  the  sum  distributed,  for   the   time 

8  unexpired  of  such  credit. 

9  If  mutual  credit  has  been  given  by  any  debtor  or  con- 

10  vict  and  any  other  person,  or  mutual  debts  have  sub- 

11  sisted  between  such  debtor  or  convict  and  any  other 

12  person,  the  trustees  may  set-off  such  credits  or  debts  and 

13  pay  the  proportion  or  receive  the  balance  due.    But  no 

14  set-off  shall  be  allowed  of  any  claim  or  debt  which 

15  would  not  have  been  entitled  to  a  dividend  as  herein- 

16  before  directed ;  nor  shall  any  set-off^  be  allowed  of  any 

17  claim  or  debt  which  shall  have  been  purchased  by  or 

18  transferred  to  the  person  claiming  its  allowance,  which 

19  could  not  have  been  set-off^  by  him  according  to  the  pro- 

20  visions  of  this  article  in  a  suit  brought  by  such  trustees. 

R.  S.,  2531,  §  35. 
Id.,     2532,  §§  36,  37. 
(Post,  pp.  i332a-1333a.) 

1  §  2222.  Pending  suits. — If,  when  any  dividend  is  made, 

2  any  suit  is  pending  against  the  trustees  in  which  a 

3  demand  against  the  debtor  or  convict  maybe  established, 

4  the  trustees  may  retain  in  their  hands,  the  proportion 

5  which  would  belong  to  such  demand,  if  established,  and 

6  the  necessary  costs  of  such  suit,  to  be  applied  according 

7  to  the  event  thereof,  or  to  be  distributed  in  a  second  or 

8  other  dividend. 

R.  S.,  2532,  §  38. 
(Post,  p.  1333a.) 

1  §2223.  Penalties  recovered. —  All  penalties  recovered 

2  by  any  trustees,  pursuant  to  the  provisions  of  this  artich 

3  shall  be  deemed  a  part  of  the  estate  of  the  debtor  c 

4  convict,  and  shall  be  distributed  as  such  among  hi 

5  creditors. 

R.  &,  2532,  §  39. 
(Post,  p.  1333a.) 
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1  §  2224.  Subsequent  dividends.—  If  the  whole  of  the 

2  debtor's  or  convict's  estate  be  not  distributed  on  the 

3  first  dividend,  the  trustees  shall,  within  one  year  there - 

4  after,  make  a  second  dividend  of  all  the  moneys  belong- 

5  ing  to  the  estate  of  the  debtor  or  convict,  then  in  their 

6  hands,  among  the  creditors  entitled  thereto  as  herein- 

7  before  specified ;  and  in  the  same  manner  from  year  to 

8  year,  so  long  as  any  moneys  belonging  to  such  estate 

9  shall  remain  in  their  hands,  they  shall  make  a  dividend 

10  thereof,  among  the  creditors  entitled  thereto. 

11  If  a  creditor  neglects  to  deliver  to  the  trustees  an 

12  account  of  his  demand  before  the  first,  second,  third,  or 

13  other  dividend,  and  delivers  his  account  to  them  before 

14  the  second  or  other  subsequent  dividend,  he  shall  receive 

15  the  sum  he  would  have  been  entitled  to  on  any  former 

16  dividend,  before  any  distribution  be  made  to  any  other 

17  creditors. 

18  If  any  dividend  shall  remain  unclaimed  by  the  person 

19  entitled   thereto   for   one   year   after   the   same   was 

20  declared,  the  trustees  shall  consider  it  as  relinquished, 

21  and  shall   distribute  it  on  any  subsequent   dividend 

22  among  the  other  creditors. 

K.  a,  2532,  §§  40,  41,  42. 
(Post,  pp.  1333a,  1334a.) 

» 

1  §  2225.  Surplus  of  convict's  or  debtor's  property,  how 

2  applied — In  case  of  the  trustees  of  the  property  of  a 

3  convict,  after  deducting  their  expenses  and  commissions 

4  allowed  by  law,  and  paying  the  prisoner's  debts,  the 

5  trustees  may,  from  time  to  time,  under  the  direction  of 

6  the  court  by  which  they  were  appointed,  apply  the 

7  surplus  of  any  money  in  their  hands  to  the  support  of 

8  the  convict's  wife  and  children,  and  of  such  other  rela- 

9  tives  as  he  is  bound  to  support,  and  to  the  education  of 
his  children. 

If,  iQ  the  case  of  the  trustees  of   an  insolvent   or 

imprisoned  debtor,  any  surplus  shall  remain  in  their 

hands  after  discharging  all  debts  entitled  to  a  dividend, 

the   same    shall  be  paid  to   the  debtor  or  his  legal 

representatives. 
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16  Every  debtor  discharged  under  article  two  shall  be 

17  allowed  the  sum  of  five  per  cent  on  the  net  proceeds  of 

18  all  his  estate  that  shall  be  received  bytlie  assignees,  to 

19  be  paid  to  him  by  thera  in  case  such  nt't  produce,  after 

20  Bueh  allowance  made,  shall  be  sufficient  to  pay  the  credit- 

21  ors  of  the  debtor  entitled  to  a  dividend,  the  sum  of 

22  seventy  cents  on  the  dollar,  on    the  amount  of  their 

23  debts  respectively,  as  the  same  shall  have  been  aseer- 

24  tained,  but  such  allovrance  shall  not  exceed,  in  all,  the 

25  sum  of  five  hundred  dollars. 

Code,  §  222a 
R  S.,  2633,  §1  43,  44. 
(Post,  p.  1334a.) 

1  §  2226.  Trustees  to  account  on  oath Within  ten  days 

2  after  any  dividend  made  by  any  trustees,  they  shall 

3  render,  on  oath  and  file  with  the  clerk  <tf  the  court 

4  where  the  order  appointing  them  was  entered,  a  written 

5  account  of  all  their  proceedings,  stating: 

6  1.  Their  disbursements,    commissions  and  the  divi- 

7  dends  made  by  them.  .  * 

8  2.  The  names  and  residences  of  the  creditors  to  whom 

9  dividends  were  made,  and  the  names  of  those  actually 

10  receiving  them. 

11  3.  The  property,  moneys  and  effects  of  the  debtor 

12  remaining  in  their  hands,  and  the  value  and  situation 

13  of  such  property. 

14  Such  trustees  may,  at  any  time,  be  compelled  by  an 

15  order  of  the  supreme  court,  or  of  the  county  court  of 

16  the  county  in  which  they  reside,  to  render  such  account 

17  on  oath,  on  application  of  the  debtor,  or  of  any  creditor, 

18  or  in  case  of  a  convict,  of  any  person  interested  in  his  estate. 

R.  a,  2533,  g  46. 
(Poat,  p.  1334a.) 

1  §  2227.  Trustees  subject  to  the  order  of  the  court; 

2  vacancies  in  office;  how  filled —  Such  trustees  shall  be 

3  subject  to  the  order  of  the  supreme  court,  and  of  the 

4  county  court  of  the  county  in  which  they  were  appointed, 

5  upon  the  application  of  any  creditor,  or  of  any  debtor  in 

6  respect  to  whom  they  were  appointed,  or,  in  the  case  of 

7  a  convict's  property,  of  any  person  interested  in  such 
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8  property,  in  relation  to  the  *  execution  of  any  of  the 

9  powers  and  duties  confided  to  them,  and  they  may  b6 

10  removed  by  such  court  for  cause  shown. 

11  K  any  trustee  shall  be  removed,  or  shall  die,  or  shall 

12  become  incapacitated  to  perform  his  duties,  such  court 

13  may  appoint  another  in  his  place  after  giving  notice  and 

14  an  opportunity   to   the   creditors,   or    other   persons 

15  interested,  to  propose  proper  persons.    And  the  new 

16  trustee  shall,  in  all  respects,  have  the  like  powers  and 

17  authority  and  be  subject  to  the  same  control,  obligations 

18  and  responsibilities ;  and  the  appointment  shall  be  cer- 

19  tified  and  recorded  as  the  original  appointment  was 

20  required  to  be  recorded. 

R  S.,  2533,  §§  46,  48. 
(Poet,  p.  1336a.) 

1  §  2228.  Benunciation  of  trustee. —  Any  trustee  desiring 

2  to  renounce  his  trust  may  apply  to  such  court  for  an  order 

3  to  all  persons  interested  to  show  cause  why  his  renuncia- 

4  tion  should  not  be  accepted.    His  application  shall  be 

5  accompanied  by  a  full,  true  and  just  account  of  all  his 

6  transactions  as  trustee,  and  particularly  of  the  property, 

7  moneys  and  effects  received  by  him ;  of  all  payments 

8  made,  whether  to  creditors  or  otherwise,  and  of  the 

9  remaining  effects  and  estate  of  the  debtor  or  convict,  in 

10  respect  to  whom  or  whose  estate  he  was  appointed 

11  trustee,  within  his  knowledge  and  the  situation  of  the 

12  same. 

13  There  shall  bb  annexed  to  the  account  an  aflSdavit  of 

14  the   trustee   that   it  is,  in  all  respects,  just  and  true 

15  according  to  the  best  of  his  knowledge  and  belief. 

16  The  court  shall  thereupon  grant  an  order  directing 

17  notice  to  be  given  to  all  persons  interested  in  the  estate 

18  of  the  debtor  or  convict  to  show  cause  on  a  day,  or  at  a 

19  term  and  place  to  be  therein  specified,  why  the  trustee 
should  not  be  permitted  to  renounce  his  appointment. 

Such  notice  shall  be  published  once  in  each  week  for 
six  weeks  successively,  in  the  state  paper,  and  in  such 
other  newspapers  as  the  court  shall  direct. 

On  the  day  appointed  for  the  hearing,  and  on  such 
other  days  as  shall  be  from  time  to  time  appointed,  if  it 
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26  shall  appear  that  the  notice  was  duly  published,  the 

27  court  shall  proceed  to  hear  the  proofs  and  allegations 

28  of    the    parties;    and    if    it    shall    appear  that  the 

29  proceedings  of   the  trustee,  in    relation  to  his  trust, 
[V    '        30  have  been  fair  and  honest,  and  particularly  in  relation 

31  to  the  property  and  debts  vested  in  him;  and  if  the 

32  court  is  satisfied  that,  for  any  reason,  it  is  inexpedietn 

33  for    the    trustee    to    continue    in    the   execution   of 

34  the     duties     of    his     appointment,     and    that    such 

35  duties   can  be  executed  by  another  trustee  without 

36  injury   to   the   estate   of   the   debtor   or   convict,    or 

37  to  the  creditors,  and  if  no  good  cause  to  the  contrary 

38  appear,  the  court  shall  grant  an  order  allowing  the 

39  trustee  to  renounce  his  appointment,  and  to  assign  the 

40  property  and  effects  of  the  debtor  or  convict, 

41  Such  assignment  shall  be  executed  by  the  trustee  to 

42  such  person  or  persons  as  the  court  shall  appoint ;  and 

43  such  persons  as  shall  have  been  named  by  the  creditors 

44  of  the  debtor,  or  by  the  major  part  of  them,  shall  be 

45  preferred,  if  approved  by  the  court. 

R  S ,  2534,  §§  49,  50,  51,  52,  54,  55,  56. 
Id.     2535,  §  57. 
(Post,  pp.  13350-13370.) 

1  §  2229.  Effect  of  assignment;  powers  of  new  trustee. — 

2  Such  assignment  shall  transfer  to  the  persons  to  whom 

3  it  shall  be  made,  all  the  remaining  estate  and  effects 

4  vested  in  the  trustee  so  renouncing;   and  such  new 

5  trustee  shall  have  the  same  powers  and  be  subject  to 

6  the  same  duties,  and  be  entitled  to  the  same  compensa- 

7  tion  as  the  original  trustee,  and  shall  continue  any  suit 

8  that  may  have  been  commenced  by  such  original  trustee, 

9  in  his  name,  or  in  that  of  such  new  assignee. 

10  Upon  producing  to  the  court  allowing  such  assign- 

11  ment,  the  certificate  of  the  new  trustee,  duly  proved  by 

12  the  oath  of  a  subscribing  witness,  that  such  assign- 

13  ment  has  been  duly  made,  and  the  property  capable 

14  of  delivery  belonging  to  the  debtor  or  convict,  together 

15  with    the    books,   vouchers   and   documents   relating 

16  to  the  estate  of   such   debtor  or   convict,  have  been 

17  duly   delivered   and   a  certificate  of  the  county  derk 
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18  that  the   assignment   has   been  recorded,   the   court 

19  shall   grant   to   the   trustee   so   applying  that  he  be 

20  discharged     from     his     trust.       Such     trustee    shall 

21  thereupon  be  discharged  from  the  trust  reposed  in  him, 

22  and  his  power  and  authority  shall  cease  ;  but  he  shall 

23  remain  subject  to  any  liability  he  may  have  incurred 

24  at  any  time  previous  to  the  granting  of  the  order,  in  the 

25  management  of  his  trust. 

26  Such  assignment  shall  be  recorded  in  the  office  of 

27  the  clerk   of  the  county    where   the   order   appoint- 

28  ing*  the  original  trustee  was  entered ;  and  the  petition 

29  of  the  trustee,  the  aflSdavit  and  proceedings  thereon, 

30  with  the  certificate  of  the  new  trustee,  shall  be  filed  in 

31  the  same  office. 

32  The  expenses  of  the  proceedings  for  such  renunciation 

33  and  assignment  shall  be  paid  by  the  trustee  making  the 

34  application. 

R  S.,  2435,  §§  58,  59,  60,  61,  62. 
(Post,  pp.  1337a-1338a.) 

1  §  2230.  New  trustees  in  place  of  absent  trustees. —  If 

2  any  trustee  appointed  pursuant  to  the  provisions  of 

3  articles  two,  three  and  four,  shall  have  removed  from  and 

4  continued  to  reside  out  of  the  state  for  one  year,  or 

5  shall  hereafter  remove  from  or  continue  to  reside  out  of 

6  the  state  for  one  year,  the  county  court  of  the  county 

7  where  the  order  appointing  him  was  entered,  or  the 

8  supreme  court  of  the  district  in  which  such  county  is 

9  situated,  may  appoint  another  person  in  place  of  such 

10  trustee,  after  giving  notice,  and  an  opportunity  to  the 

11  creditors,  or  other  persons  interested,  to  propose  proper 

12  persons  for  such  appointment. 

13  The  new  trustee  so  appointed  shall  have  the  same 

14  power  and  authority  and  be  subject  to  the  same  control, 
"■^  obligations  and  responsibilities  as  the  trustee  origin- 
ally appointed.  The  appointment  of  the  new  trustee 
shall  be  certified  and  recorded  in  the  same  manner  as 
the  original  appointment  was  required  to  be  certified 
and  recorded. 

B.  a,  2536,  L.  1846,  ch.  158. 

(Post,  p.  1338a.) 
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THE  DRAINAGE  LAW. 

The  following  proposed  bill  to  amend  chapter  23  of  the  code 
civil  procedure  comprises  three  independent  subjects: 

1.  Proceedings  for  the  drainage  of  swamp  lands. 

2.  Proceedings  for  the  enforcement  of  mechanic's  liens  and  liens 

upon  vessels. 

3.  Proceedings  relating  to  the  appointment  of  receivers  and  the 

administration  of  receiverships. 

lEach  subject  is  disposed  of  under  a  separate  title  and  as  chapter 
23  contains  the  supplemental  proceedings  relating  to  the  practice 
in  classes  of  cases  not  included  in  the  code  of  civil  procedure 
at  the  time  of  its  adoption,  it  would  seem  that  these  subjects  can 
be  appropriately  assigned  to  places  in  that  chapter. 

L 
The  Drainage  Law. 
The  commission  have  in  title  3  embodied  the  proceedings  relat- 
ing to  the  drainage  of  swamp  lan^s  which  are  now  found  in  title 
16  of  chapter  8  of  part  3  of  the  revised  statutes,  pages  2714  to 
2726.  The  scheme  of  the  present  law  has  been  retained  and  no 
substantial  change  has  been  made  in  the  method  of  procedure 
The  provisions  of  chapter  557  of  the  Laws  of  1890  have  not  been 
inserted  because  they  relate  exclusively  to  the  duties  of  the  super- 
visor of  a  town,  as  water  commissioner,  and  not  to  any  matter  of 
judicial  procedure,  and  will  be  inserted  in  their  appropriate  place 
in  the  amendment  to  the  town  law. 

n. 

The  Lien  Law. 
[las  been  the  tendency  of  modem  legislation  to  favor  the 
''ment  of  laws  for  the  protection  of  the  laborer  performing 
;es  and  the  material  man    furnishing    materials    for    the 
""vement  of  public  or  private  property. 
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Hevisees*  Note. 

The  first  statute,  upon  the  subject  was  chapter  330  of  the  laws 
of  1830,  creating  liens  in  favor  of  laborers  for  work  done  upon 
any  building  in  the  city  of  Ne>7  York,  which  was,  by  chapter  120 
of  1832,  extended  to  materials  furnished  for  the  same  purpose. 
Chapter  224  of  1844  created  a  lien  in  favor  of  a  contractor  or 
subcontractor,  but  was  still  confined  to  New  York  city. 

In  the  same  year  a  similar  act  was  passed  (chapter  305)  appli- 
cable to  all  cities  and  villages  of  the  state. 

In  1846  the  Bichmond  county  act  was  passed  (chapter  184) ;  in 
1851  the  Westchester,  Ulster  and  Putnam  counties  act  (chapter 
169).  In  1852  the  latter  act  was  repealed  and  a  new  law  passed 
for  the  counties  of  Westchester,  Datchess,  Putnam,  Bensselaer, 
Bockland,  Chemung  and  part  of  Orange  (chapter  384).  The  act 
of  1852  was  repealed  by  chapter  402  of  1854,  which  provided  a 
new  law  for  the  counties  of  Westchester,  Oneida,  Cortland, 
Broome,  Putnam,  Bockland,  Orleans,  Niagara,  Livingston,  Otsego, 
Lewis,  Orange  and  Dutchess,  which  was  amended  by  chapter 
558  of  1869,  and  extended  to  the  whole  State,  except  Erie,  Kings, 
Queens,  New  York  and  Onondaga  counties.  Bensselaer  was  also 
excepted  by  chapter  194  of  1870. 

In  1857  a  special  act  was  passed  for  Saratoga  Springs. 

In  1862  the  Kings  and  Queens  counties  act  became  a  law 
chapter  478).  In  1863  there  was  a  new  act  for  New  York  city, 
(chapter  500) ;  in  1864  the  Onondaga  county  act  (chapter  366), 
and  in  1865  the  Bensselaer  county  act  (chapter  778).  Chapter 
489  of  1873  materially  amended  the  acts  of  1854  and  1869,  and 
repealed  all  other  acts  relating  to  the  counties  to  which  it  was 
made  applicable. 

Chapter  551  of  1874  extended  the  act  of  1873  to  the  county  of 
Erie,  except  the  city  of  Buffalo. 

Chapter  379  of  1875  defined  and  limited  the  liens  of  con- 
tractors and  others  upon  real  estate  in  the  city  and  county  of 
New  York,  and  provided  for  the  enforcement  of  such  liens,  and 
was  practically  a  new  act  for  the]  city  of  New  York,  but  did  not 
expressly  repeal  any  previous  acts. 

In  1880  the  Buffalo  city  act  was  passed  (chapter  143),  and  ii 
the  same  year  a  new  cities  act  (chapter  486). 

In  1882  the  New  York  city  consolidation  act  was  passed,  chap- 
ter 23  of  which  regulated  the  subject  of  mechanics'  liens  in  the  city 
of  New  York,  and  was  amended  by  chapter  276  of  the  laws  of  1883. 
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Chapter  342  of  1885  was  the  calmination  of  legislative  effort  in 
this  direction.  All  prior  acts  were  repealed  except  chapter  529 
of  1870,  relating  to  liens  npon  railroad  bridges;  chapter  669  of 
1872,  relating  to  wharves,  piers,  bulkheads  and  bridges;  chapter 
329  of  1875,  relating  to  railroad  employes;  chapter  315  of  1878, 
relating  to  pnblic  works  in  cities,  and  chapter  440  of  1880, 
relating  to  oil  wells.  It  was  followed  by  chapter  543  of  1888, 
relating  to  monuments  and  gravestones. 

Title  4  of  the  following  proposed  amendment  to  chapter  23  of 
the  civil  code,  if  adopted,  will  supersede  all  these  statutes.  It 
has  been  found  practicable  to  comprise  in  one  brief  act  all  the 
law  essential  to  the  protection  and  enforcement  of  liens  of 
mechanics  and  material  men. 

In  order  to  avoid  occasion  for  further  special  legislation  upon 
the  subject,  as  new  classes  of  cases  might  arise  froln  time  to  time 
in  which  the  right  to  a  lien  should  be  given,  the  proposed  law  has 
been  made  so  general  in  its  scope  as  to  include  every  case  where 
labor  is  performed  or  material  furnished  for  the  permanent 
improvement  of  real  property. 

The  proper  application  of  the  principle  which  underlies  all 
legislation  of  this  character  requires  that  every  person,  who,  at 
the  request  of  the  owner  of  such  property,  contributes  by  his 
labor  or  his  goods  to  the  enhancement  of  its  value,  should  be 
deemed  to  have  acquired  an  interest  therein  to  the  extent  of  the 
value  of  such  work  or  materials,  and  in  case  of  default  in  payment 
therefor,  should  have  a  remedy  which  will  secure  payment  out  of 
the  proceeds  of  the  property  itself. 

The  procedure  for  the  enforcement  of  a  mechanic's  lien  in  a  court 
of  record  has  been  made  to  conform,  so  far  as  is  practicable,  to 
the  provisions  of  the  code  relating  to  the  foreclosure  of  mortgages 
by  action,  and  in  a  court  not  of  record,  it  has  been  assimilated  to 
the  practice  prescribed  for  the  prosecution  of  civil  actions  in  a 
justice's  court.     In  either  class  of  cases  there  has  been  made  no 

bstantial  change  in  the  practice  which  prevails  under  the  present 

V. 

The  title  has  been  divided  into  two  articles,  the  first  devoted  to 

echanics'  liens  and  the  second  to  the  subject  of  liens  upon 

Bsels.    The  law  in  respect  to  liens  upon  vessels  has  not  been 

.terially  changed. 
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III. 
The  RECEiyEBS  Law. 

In  title  5  of  the  following  draft  it  is  proposed  to  embody  all  the 
law  relating  tc  the  appoiutmeut  and  the  proceedings  of  receivers. 
In  the  present  statntea  there  is  no  well-defined  or  well-reguluted 
system  of  practice  upon  the  subiact,  and  it  is  freqneutly  difficult 
to  determine  the  correct  procedure  to  be  adopted  in  such  cases. 
The  code  of  civil  procedure,  as  a  general  rule,  prtnidi  1;  tun 
cases  in  which  a  receiver  may  be  appointed,  but  its  provisions  are 
found  under  many  different  heads,  and  do  nut  include  all  the  cases 
in  which  the  appointment  maybe  made,  especially  where  there 
has  been  legislation  subsequent  to  its  adoption,  as  in  the  case  of 
corporations  aunnlled  or  diasolvud  by  legislative  enactment, 
which  are  provided  for  in  chapter  310  of  the  laws  of  1886. 

The  laws  regalating  the  proceedings  of  receivers  subsequent  to 
their  appointment,  are  at  present  mainly  comprised  in  the  eighth 
edition  of  the  revised  statutes,  between  pages  2672  and  2684 ; 
but  with  respect  to  receivers  appointed  upon  the  voluntary  disso- 
lution of  corporations,  reference  must  also  be  had  to  the  pro- 
visions of  the  revised  statutes  relating  to  trustees  of  insolvent 
debtors,  found  at  pages  2521  to  2536. 

A  glance  at  the  present  condition  of  these  laws  is  sufficient  to 
demonstrate  their  fragmentary  and  incomplete  character. 

In  the  following  proposed  title,  chapter  23  of  the  code,  under 
two  articles  containing  in  all  but  forty  sections,  the  commission 
have  grouped  all  the  provisions  of  law  relating  to  the  appoint- 
ment and  proceedings  of  receivers,  which  are  deemed  essential 
for  such  proceedings. 

Under  the  first  article,  in  appropriate  subdivisions,  there  have 
been  enumerated  all  the  cases  in  which  a  receiver  can  be 
appointed  and  the  method  of  his  appointment  with  a  general 
statement  of  bis  powers  and  duties. 

The  second  article  treats  exclusively  of  receivers  of  insolvent 
corporations.  The  scheme  adopted  has  for  its  main  object  thi 
speedy  and  economical  administration  of  the  assets  of  these  cor 
porations.  It  aims  to  secure  to  the  creditors  and  stockholder) 
the  largest  and  best  results  in  the  shortest  time  practicable. 

The  receiver  is  made  in  fact  what  he  is  in  theory,  a  judicial 

officer,  and  the  effort  has  been  made  to  divest  him  of  all  partisan- 
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ship  in  the  administration  of  the  trust    It  is  required  that  claims 
against  the  corporation  shall  be  promptly  presented.  The  receiver 
is  authorized  to  take  proofs  if  he  has  doubts  in  regard  to  the 
justice  or  validity  of  any  claim,  so  that  if  it  should  appear  that 
the  claim  was,  in  fact,  well  founded,  he   may  allow  it  and  thus 
avoid  a  long  and  expensive  litigation.    Delays  in  the  presentation 
and  adjustment  of  accounts  of  receivers  and  in  the  distribution 
of  the  assets  among  the  parties  entitled  to  them  have  been  guarded 
afi^ainst  so  far  as  it  seemed  practicable  to  do  so.    If  the  practice 
proposed  should  be  adopted  and  faithfully  applied  and  enforced, 
it  would  seem  that  the  great  waste  of  the  assets  of  insolvent  cor- 
porations, which  has  so  often  occurred  heretofore  in  winding  up  . 
their  affairs  would  be  avoided. 

A  change  has  also  been  made  in  respect  to  the  method  of  the 
appointment  of  receivers  in  such  cases.  It  is  provided  that  a 
receiver  of  a  banking  corporation  shall  not  be  appointed  without 
the  written  recommendation  of  the  superintendent  of  banks;  or  of 
an  insurance  corporation,  without  a  like  recommendation  of  the 
superintendent  of  insurance,  or  of  any  other  corporation  without 
the  recommendation  of  the  attorney-general. 

As  these  state  officers  are  respectively  charged  with  responsi- 
bility for  the  management  of  the  affairs  of  these  corporations, 
there  is  an  evident  propriety  in  the  change  proposed.  At  present 
their  responsibility  for  the  administration  of  a  receivership  is 
purely  theoretical.  They  have  no  voice  in  the  appointment  of 
the  receiver  and  are  powerless  to  supervise  the  execution  of  his 
trust. 
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THE   DRAINAGE   LAW. 


An  Act  to  amend  chapter  23  of  the  code  of  civil  procedure. 

Chapter  23  of  the  code  of  civil  procedure  is  amended  by 
adding  thereto  three  titles,  to  be  designated  as  titles  3,  4 
and  5,  and  to  read  respectively  as  follows : 

TITLE  III. 
The  Drainage  Law. 

Section   3410.  Short  title,  and  extent  of  application. 

3411.  Definitions. 

3412.  Who  may  institute  proceeding. 

3413.  How  proceeding  instituted. 

3414.  Contents  of  petition. 

3415.  Service  of  notice. 

3416.  When  certificate  of  superintendent  of  public  works 

and  state  engineer  must  be  obtained. 

3417.  Appointment  of  commissioners. 

3418.  Oath  ;  bond  and  organization  of  commissioners. 

3419.  Proceedings  of  commissioners. 

3420.  Filing  of  determination. 

3421.  Appeal  from  determination  of  commissioners. 

3422.  Maps  and  surveys. 

3423.  Expenses  of  drainage  and  compensation  of  commis- 

sioners; how  paid. 

3424.  Acquisition  of  easements;  condemnation  of  lands. 

3425.  Statement  of  expenses  and  land  damages. 

3426.  Filing  of  statement  and  service  of  notice  thereof. 

3427.  Appeals. 

3428.  Payment  and  collection  of  assessments. 

3429.  Filing  and  auditing  accounts  of  commissioners. 

3430.  Enforcement  of  assessment. 

3431.  Bedemption  of  land  sold. 
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Sbotion   3432.  Vacancies  in  office  of  eommissioners. 

3433.  Additional  assessmentB. 

3434.  Power  of  court  over  proceeding.  ■ 

3435.  At  what  terms  proceeding  may  be  heard. 

3436.  Proceedings  legalized. 

1  §  S410.  Short  .title  and  extent  of  application.— This  title 

2  shall  be  known  as  the  drainage  law,  but   shall   not 

3  authorize  the  drainage  of  any  ponds  for  the  drainage  of 

4  which  provision  is  now  made  by  any  special  act  of  the 

5  legislature,  nor  the  opening  of  any  ditch  across  any 

6  door-yard,  inclosed  garden,  orchard  or  vineyard,  or  the 

7  removal  of  any  tree  therein-,  or  of  any  building,  without 

8  the  consent  of  the  owner. 

New. 

1  §  3411.  Definitions.— The  term  *' swamp  lands,"  when 

2  used  in  this  title,  includes  any  bog,  meadow,  or  other 

3  low  or  wet  lands.    The  term  "ditch,"  when  so  used, 

4  includes  any  drain,  or  other  channel  for  the  free  passage 

5  of  water. 

New. 

1  §  3412.  Who  may  institute  proceeding. —  Any  person 

2  owning  or  possessing  any  swamp  lands  within  this  state, 

3  desirous  of  draining  the  same,  and  deeming  it  necessary 

4  for  that  purpose,  that  a  ditch  for  the  free  passage  of 

5  water  should  be  opened  through  the  lands  of  another 

6  person,  or  deeming  it  necessary  for  the  public  health, 

7  that  any  such  swamp  lands  should  be  drained,  may 

8  institute  a  proceeding  for  such  purpose. 

R  S.,  2714,  §  1,  amended  by  L.  1886,  ch.  636. 
(Poet,  p.  1452a.) 

§  3413.  How  proceeding  instituted.—  Such  proceeding 
hall  be  instituted  by  the  presentation  of  a  duly  verified 
)etition  to  the  county  court  of  the  county  in  which  such 
[ands  lie,  or  if  in  more  tlian  one  county,  to  the  supreme 
jourt  of  the  district  where  the  lands  are  situated,  or  if 
dtuated  in  two  or  more  districts,  to  the  supreme  court 
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7  of  any  district  in  which  any  part  of   the  lands  are 

8  situated. 

9  Two  or  more'  apphcations  under  this  title  respecting 

10  different   lands  or  parcels  within  the   same  town  or 

11  incorporated  village,  may  be  made  in  one  proceeding;, 

12  and  by  one  petition.    If  two  or  more  such  proceedings 
.13  are  begun,  or  two  or  more  such  petitions  presented, 

,  14  respecting  different  lands  or  parcels   within  the  same 

15  town  or  incorporated  village,  they  may  be,  in  the  dis- 

16  cretion  of  the  court,  consolidated,  upon  the  application 

17  of  any  party  in  interest,  and  thenceforth  the  proceeding 

18  shall  continue  as  if  but  one  petition  had  been  presented 

19  or  one  proceeding  commenced.     Such  petition  may  also 

20  be  presented  by  the  supervisor  of  any  town  on  behalf  of 

21  the  tovra,  or  by  the  president  of  the  board  of  trustees 

22  of  any  incori>orated  village  on  behalf  of  the  village. 

E.  a.  2714,  5  1,  amended  by  L.  ISHG,  ch.  63fi. 
Id.,     2722,  5  20,  ftdded  by  L.  1871,  cb.  303. 
(Poet.  pp.  1452o,  14Cla-1462a.) 

1  §3414.  Contents  of  petition.— The  petition  shall  set 

2  forth  tlie  following  facts: 

3  1.  A  general  description  of  the  lands  to  be  drained. 

4  2.  The  reasons  why  the  drainage  thereof  is  deemed 

5  necessary. 

6  3.  The  names  and  places  of  residence  of  the  owners  of 

7  all  lands  affected  by  the  proceeding,  so  far  as  the  same 

8  can  with  reasonable  diligence  be  ascertained.    If  the 

9  name  or  place  of  residence  of  any  owner  can  not  be  so 

10  ascertained,  that  fact  shall  be  stated,  with  a  specific 

11  statement  of  the  extent  of  the  inquiry  wliich  has  been 

12  made  to  ascertain  such  name  or  place  of  residence. 

13  4.  A  demand  for  the  appointment  of  three  commis- 

14  sioners  to  determine  whether  it  is  necessary  that  such 

15  lands  should  be  drained. 

R.  S.,  2714,  §  1. 
(Post,  p.  1452o.) 

1  §  3415.  Service  of  notice. —  Notice  of  the  presenfcatioi 

2  of  the  petition  must  be  served,  either  ]icrsonalIy  at  leas 

3  eight  days,  or  by  mail,  at  least  sixteen  days  before  the 

4  presentation  thereof,  upon  tlie  owners  of  all  the  landi 
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5  to  be  aflFected  by  the  proceeding.    If  the  owner  or  occu- 

6  pant  of  any  land  affected  by  any  proceeding  taken  pur- 

7  suant   to    this   title   be  unknown,    and   can  not  with 

8  reasonable  diligence  be  ascertained,"  or  if   the  place 

9  where  such  owner  or  occupant  would  probably  receive 

10  matter  transmitted  through  the  post-office  can  not  with 

11  reasonable   diligence  be   ascertained,    service  of  any 

12  notice  required  by  this  title  upon  such  owner  or  occu- 

13  pant  may   be  made  by  delivery  to  the  clerk  of  the 

14  couAty  in  which  the  land  of  such  owner  or  occupant,  or 

15  a  part  thereof,  is  situated. 

R  a,  2724,  §  22,  added  by  L.  1886,  ch.  636. 
(Post,  p.  1464a.) 

1  §  3416.  When  certificate  of  superintendent  of  public 

2  vrorkB  and  state  engrine'er  must  be  obtained. — If  the  lands 

3  sought  to  be  drained  lie  in  two  or  more  counties,  no  order 

4  of  the  court  shall  be  entered  for  the  drainage  thereof 

5  under  the  provisions  of  this  title,  until  the  certificate  of 

6  the  superintendent  of  public  works  and  state  engineer 

7  and  surveyor  shall  have  been  obtained  and  filed  that 

8  such  drainage  will  not  injuriously  affect  the  navigation 

9  of  any  of  the  canals  of  the  state. 

R  S.,  2724,  added  by  L.  1886,  ch.  636. 
(Post,  p.  1464a.) 

1  §  3417.  Appointment  of  commissioners.— Upon  presen- 

2  tation  of  the  petition,  the  court  shall,  if  satisfied  that 

3  such  drainage  is  necessary,  appoint  three  freeholders  or 

4  householders  of  the  county  or  counties  wherein  such 

5  lands  are  situated,  and  not  interested  in  such  lands,  or 

6  in  any  part  of  them,  and  one  of  whom  shall  be  a  civil 

7  engineer  or  surveyor,  if  there  be  one  within  such  county 

8  or  counties,  as  commissioners  to  hear  and  determine  the 

9  following  matters: 

10  1.  Whether  it  is  necessary  in  order  to  drain  such 
lands,  that  a  ditch  for  the  free  passage  of  water  should 
be  opened  through  lands  belonging  to  others. 

2.  Whether  it  is  necessary  for  the  public  health  that 
such  lands  should  be  drained. 

3.  The  amount  of  damage,  if  any,  sustained  by  such 
nther  land  owners  by  reason  of  the  opening  of  such  ditch, 
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17  4.  To  take  such  other  and  farther  steps  witJi  reference 

18  to  the  proceeding,  as  are  provided  by  law. 

R.  a,  2716,  §  2,  amended  by  L.  1886,  cfa.  636. 
(PoBt,  pp.  14520-14630.) 

1  §3418.  Oath;  bond  and  orgranization  of  commissioners. 

2  Before  entering  upon  the  duties  of  tlieir  oftiee,  such  eora- 

3  missioners  shall  make  and  file  an  oath  with  the  county 

4  clerk  of  the  county  in  which  they  are  appointed,  or  if 

5  appointed  by  the  supreme  court,  in  the  county  where  a 

6  part  of  such  lands  are  situated,  as  the  court  may  direct, 

7  that  they  will  faithfully  discharge  the  duties  of  such 

8  commissioners  according  to  the  best  of  tlieir  knowledge 

9  and  ability.  They  shall, with  all  convenient  speed,  meet, 

10  and  organize  as  a  board,  by  appointing  one  of  their 

11  number  chairman  and  another  treasurer  of  the  commis- 

12  sion.    The  treasurer  shall  collect  and  safely  keep  all 

13  moneys    to    be  collected  or  received   by    the    eom- 

14  missioners,    and    pay   out   the   same  only    upon   the 

15  orders  signed  by  at   least   two    of   tlie   commission- 
Id  ers.      If    the   amount   to    be    collected    or    received 

17  by    the    treasurer    exceeds    five     hundred    dollars, 

18  he  shall  give  an  undertaking  with  sufficient  sureties,  to 

19  the  people  of  the  state,  to  be  approved  by  the  county 

20  judge  of  the  county  in  which  such  lands,  or  a  part 

21  thereof,  are  situated,  or  by  a  justice  of  the  supreme 

22  court,  conditioned  for  the  faithful  performance  of  the 
2?  duties  of  his  office,  which  shall  be  filed  in  the  office  of 

24  the  clerk  of  the  county  where  the  oath  of  the  commis- 

25  sioners  is  filed. 

R.  S.,  -2716,  §  2,  amended  by  L.  1886,  cfa.  636. 
(Poet,  p.  1453a.) 

1  §3419.  FrooeedingB  of  commfssioners.— Upon  eight 

2  days'  notice  to  the  petitioner  and  the  owners  of  such  lands. 

3  the  commissioners  shall  proceed  by  a  personal  view  i 

4  the  lands,  and  by  hearing  such  proofs  as  may  be  offerei 

5  by  any  party  interested  therein,  to  determine  whetht 

6  it  is  necessary,  in  order  to  drain  such  lajule,  that  a  ditci 

7  for  the  free  passage  of  water  shall  be  opened  througl 

8  lands   belonging   to   others  than   the  petitioner,  ant* 
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9  whether  it  is  necessary  for  the  public  health  that  such 

10  lands  should  be  drained. 

11  The  attendance  of  witnesses  before  the  commissioners 

12  in  any  proceeding  under  this  title,  may  be  compelled  as 

13  in  civil  actions  in  a  court  of  record,  upon  the  payment 

14  of  like  fees.    The  commissioners  shall  reduce  to  writing 

15  all  proof s  which  may  be  taken  by  or  before  them. 

R  a,  2715,  §  4. 
Id ,      2716,  §  5. 

(Post,  pp.  1453(^-1454a.) 

1  §  3420.  Piling  of  determination—  They  shall  file  in  the 

2  office  of  the  county  clerk  of  the  county  where  their 

3  oath  of  office  is  filed,  their  determination  signed  by 

4  them,  or  a  majority  of  them,  if  they  do  not  all  concur, 

5  and  the  proofs  and  proceedings  taken  before  them.    If 

6  the  lands  are  situated  in  more  than  one  county  they 

7  shall  cause  a  duplicate  of  such  determination  to  be 

8  made  and  filed  in  the  each  of  the  other  counties,  in 

9  which  a  part  of  such  lands  is  situated.    They  shall  give 

10  notice  of  such  filing  to  all  whom  it  may  concern  by 

11  publishing  such  notice  at  least  twice  in  some  newspaper 

12  published  in  the  town  in  which  such  lands  or  a  part 

13  thereof  are  situated.    If  there  be  no  such  newspaper 

14  such  notice  shall  be  published  in  a  newspaper  published 

15  at  a  place  nearest  to  such  lands.    A  copy  of  such  notice 

16  shall  be  served  personally  or  by  mail  upon  the  petitioner 

17  and  each  owner  of  such  lands. 

B.  S.,  2715,  §  5,  amended  by  L.  1886,  eh.  636. 
(Post,  p.  1454a.) 

1  §  3421.  Appeal  from  determination  of  commissioners.— 

2  Any-  person   aggrieved   by   such   determination   may 

3  appeal  therefrom  to  the  county  court,  by  which  such 

4  nnmmissioners  were  appointed,  or  to  the  supreme  court. 

_  jhey  were  appointed  by  that  court,  by  giving  written 
iqtice  of  appeal  to  the  commissioners  within  ten  days 
ifter  the  last  publication  of  the  notice  of  filing  of  their 
letermination.  The  court  to  whcih  such  appeal  is 
aken,  shall,  thereupon,  on  motion  of  any  party  to  the 
ceding,  and  on  at  least  eight  days'  notice,  hear  and 
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11  determine  such  appeal.     Such  appeal  shall  be  heard 

12  upon  the  notice  of  appeal,  the  order  appointing  the 

13  commissioners,  the  papers  and  proceedings  upon  which 

14  it  was  granted,  the  determination  of  the  commissioners 

15  and  the  proofs  and  proceedings  filed  by  them. 

R.  S.,  2716,  §  5,  amended  by  L.  1886,  ch.  636. 
CPoBt,  p.  1454a.) 

1  §  3422.  Maps  and  surveys. —  When  it  shall  be  finally 

2  determined  that  such  ditch  should  be  opened  or  such 

3  lands  drained,  the  petitioner  and  owners  of  the  lands 

4  may  cause  the  same  to  be  done  at  their  own  expense, 

5  with  the  approval  of,  and  to  the  satisfaction  of  the 

6  commissioners.    If  not  done  by  the  petitioner  or  the 

7  owners  of  the  lands,  the  commissioners  shall  cause  an 

8  accurate  survey  of  the  lands  and  a  map  to  be  made 

9  on  a  scale  of  three  hundred  and  thirty  feet  to  one  inch, 

10  showing  all  the  lands  to  be  drained,  the  number  of 

11  acres  in  each  separate  tract  to  be  benefited  by  the 

12  drainage;  the  relative  levels  of  each  tract,  the  width, 

13  depth,  slope  of  sides,  shape  and  course  of  such  ditch 

14  for  the  passage  of  water,  as  tliey  may  determine  to  be 

15  necessary  for  the  drainage  of  the  lands;  and  the  names 

16  of  the  owners  or  occupants  thereof,  so  far  as  they  can 

17  with  due  diligence  be  ascertained.    They  may  employ  a 

18  competent  civil  engineer  or  surveyor,  ,or  authorize  the 

19  commissioner  who  may  be  a  civil  engineer  or  surveyor,  to 

20  act  as  such;  and  to  enter  upon  the  lands  named  in  the 

21  petition  or  deemed  necessary  by  the  commissioners, 

22  and  survey  the  same  and  take  levels  thereof,  and  by 

23  themselves,  their  servants  and  agents,  do  all  things 

24  necessary  for  the  construction  and  completion  of  such 

25  ditch,  and  for  the  complete  drainage  of  such  lands. 

26  Such  map,  or  duplicate  thereof,  shall  be  filed  in  each 

27  office  in  which  the  determination  of  the  commissioners 

28  is  required  to  be  filed. 

R  S.,  2716,  §§  6,  7,  amended  by  L.  1886,  ch.  636. 
(Post,  pp.  1454a-1455a.) 

1  §  3423.  Expenses  of  drainage  and  compensation  of  con] 

2  missioners,  how  paid. —  Each  commissioner  shall  receiv 

3  for  his  services  five  dollars  for  each  full  day  actuallj 
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4  employed  in  the  discharge  of  his  duties.     They  shall 

5  keep  an  account  of  their  expenses  and  of  the  costs  and 

6  expenses  incurred  in  the  draining  of  the  lands,  includ- 

7  ing  the  costs  and  expenses  of  the  proceedings  under 

8  this  title  and  preliminary  or  incidental  thereto,  and  of 

9  any  land  damages  allowed,  all  of  which  shall  be  a  lien 

0  upon  the  property  benefited.     If  it  shall  be  necessary 

1  to  raise  funds  for  the  construction  of  such  ditch  or  the 

2  payment  of  damages  before  an  assessment  for  that  pur- 

3  pose  can  be  'made  and  collected,  the  commissioners 

4  may,  with  the  approval  of  the  court  in  which  the  pro* 

5  ceeding  was  instituted  or  is  pending,  borrow  so  much 

6  money  as  may  be  necessary,  upon  such  evidence  of 

7  indebtedness  as  they  may  deem  proper,  bearing  interest 

8  at  the  rate  of  six  per  cent  per  annum,  payable  upon  the 

9  completion  of  such  assessment  and  collection.     The 

20  interest  accruing  thereon  shall  be  assessed  as  other 

21  expenses   for   the   construction.      Such   evidences   of 

22  indebtedness  shall  not  be  issued  for  less  than  par,  and 

23  shall  be  receivable  in  payment  of  such  assessments. 

R.  S.,  2717,  §  8,  amended  by  L.  1886,  ch.  636. 
(Post,  pp.  14550-14560.) 

1  §  3424.   Acquisition  of  easements;  condemnation  of 

2  lands.— Every  person  whose  land  is  taken  in  the  construc- 

3  tion  of  any  such  ditch  shall  be  paid  by  the  commissioners 

4  before  the  commencement  of  the  work,  the  value  of  the 

5  land  taken  and  such  other  injuries  as  he  may  sustain.    If 

6  the  commissioners  can  not  agree  with  any  person  upon 

7  the  compensation  and  damages  which  he  shall  receive, 

8  or  which  he  may  sustain  by  reason  of  the  construction 

9  and  perpetual  maintenance  of  such  ditch,  they  shall 

10  proceed  to  acquire  title  by  condemnation  to  an  ease- 

1 1  ment  upon  and  across  the  land  of  such  person  for  the 

12  purpose  of  constructing  and  perpetually  maintaining 
such  ditch.  Such  easements  over  and  upon  all  lands 
included  in  or  affected  by  the  work  determined  upon  by 
the  commissioners  may  be  obtained  in  one  condemna- 

'  tion  proceeding. 

R.  S.,  2717,  §  9. 
(Post,  p.  1456a.) 
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1  §  3425.  Statement  of  expenses  and  land  damagee. — 

2  Immediately  upon  the  determination  and  ascertainment 

3  thereof,  the  commissioners  shall  make  a  complete  and 

4  detailed  statement  of  such  costs,  expenses,  land  dam- 

5  ages  and  compensation  for  land,  including  claims  of  the 

6  commissioners,  which  shall  be  verified  by  them  or  a 

7  majority  of  them.     If  they  have  determined  that  the 

8  public  health  requires  that  such  land  shall  be  drained, 

9  they  shall  determine  whether  any  and  if  so  how  much 

10  thereof  shall  be  assessed  to  &nd  paid  by  the   incor- 

11  porated  villages,  towns  or  counties  in  which  the  lands 

12  are  situated,  and  they  shall  apportion  the  residue  thereof 

13  among  the  several  owners  or  occupants  of  such  of  the 

14  lands  included  in  such  map,  or  adjacent  thereto,  as  they 

15  shall  deem  to  be  directly  benefited  by  such  determina- 

16  tion,  in  proportion  to  the  amount  of  benefit  which  each 

17  receives  therefrom.    The  several  amounts  so  determined 

18  upon  and  apportioned  shall  constitute  liens  upon  the 

19  respective  tracts  until  paid  or  otherwise  discharged  with 

20  interest  from  the  time  of  the  service  of  the  notice  of 

21  such  determination  and  apportionment.    No  portion  of 

22  such  costs,  expenses,  land  damages  or  compensation 

23  shall  be  assessed  to  or  paid  by  any  incorporated  village, 

24  town  or  county  in  which  lands  to  be  drained  shall  be 

25  situated,  unless  a  majority  of  jbhe  board  of  trustees,  if  a 

26  village,  a  majority  of  the  town  board,  if  a  town,  and  a 

27  majority  of  the  board  of  supervisors,  if  a  county,  shall 

28  have  joined  in  the  petition  for  the  institution  of  such 

29  proceeding. 

R  S.,  2717-18,  §  10,  amended  by  L.  1886,  ch.  636. 
(Post,  pp.  1456(^-1458a.) 

1  §  3426.  Filing  of  statement  and  service  of  notice  thereof. 

2  The  commissioner  shall  file  in  each  clerk's  ofiice  in  which 

3  their  determination  of  the  necessity  of  draining  such 

4  lands  is  filed,  a  copy  of  such  statement  and  of  their  dete 

5  mination  of  the  amount  to  be  paid  by  any  village,  towi 

6  or  county,  if  there  be  any  such,  and  of  their  said  appor 

7  tionment,  certified  by  them.    They  shall  cause  notice  tc 

8  be  given  to  each  person   whose   lands   are   assessec 

9  by  them,  to  pay  the  part  so  assessed  upon  such  lands 
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10  and  to  the  supervisor  of  any  town  and  the  president  of 

11  any   village,   and   to   the   chairman   of  the  board  of 

12  supervisors  of  any  county  that  may  be  assessed  by 

13  them,  to  pay  the  amount  so  assessed,  which  notice  shall 

14  state  the  time  and  place  of  filing  such  statement  and 

15  determination.    The  notice  shall  be  personally  served 

16  upon  such  supervisor,-  president  or  chairman  and  upon 

17  each  person  whose  lands  are  so  assessed,  when  he  can 

18  with  due  diligence  be  found  within  the  county  in  which 

19  the  lands  or  any  part  thereof,  are  situated.    If  not  so 

20  found,  the  notice  may  be  served  by  delivering  it  to  some 

21  person  of  suitable  age  and  discretion  residing  upon  such 

22  lands,  directed  to  the  owner  or  occupant  thereof,  or  if 

23  no  such  person  be  found  residing  thereon,  by  depositing 

24  the  notice  in  the  post-ofiice  duly  inclosed  in  an  envelope 

25  and  directed  to  the  owner  or  occupant  at  his  last  known 

26  place  of  residence,  with  the  postage  prepaid. 

R  S.,  2718,  §  10,  amended  by  L.  1886,  ch.  636. 
(Post,  pp.  1466a-1458a.) 

1  §3427.  Appeals.— Any  person  aggrieved  thereby  or 

2  any  village,  towu  or  county  officer  deeming  his  muni- 

3  cipality    aggrieved    thereby,    may    appeal    from   the 

4  determination  of  the  commissioners  to  the  court  in 

5  which  the  proceeding  was  instituted    or   is   pending, 

6  for  the  correction  of  such  assessment,  by  serving  upon 

7  the  commissioners  notice  of  such  appeal  within  ten  days 

8  after  the  service  upon  him  of  the  notice  of  the  filing 

9  of  such  statement.    The  appellant  shall  within  ten  days 

10  from  the  service  of  the  notice  of  the  appeal  file  in  the 

11  oflSce  of  the  clerk  of  the  county  in  which  his  lands,  or 

12  some   part  thereof,   are  situated,  a  statement  of  the 

13  grounds  of  his  appeal,    setting   forth  the   particulars 

14  wherein  he  is  aggrieved  by  such  determination.    The 

15  appeal  shall  be  heard  upon  the  statement  filed  by  the 
commissioners  containing  their  determination,  the  state- 
'^'^nt  of  the  grounds  of  the  appeal,  and  the  notice  of 
^r^eal,  certified  copies  of  which  shall  be  furnished  to 
*^^o  court  by  the  appellant.  The  court  shall  hear  the 
„^peal  upon  a  notice  of  eight  days  to  the  parties 
'•**^rested  in  the  proceeding,  and  shall  finally  determine 
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22  the  same;    Costa  on  the  appeal  may  be  awarded  to  the 

23  successful  party,  not  exceeding '  fifteen  dollars,  and  his 

24  necessary  disbursements  to  be  taxed  by  the  clerk  of  the 

25  court. 

R.  S.,  2718-19,  §  10,  amended  by  L.  188G,  ch.  636. 
(Poet,  pp.  1456a-1468o.) 

1  §3428.  Payment  and  collection  of  asseBsments.— Within 

2  thirty  days  after  filing  such  statement,  if  not  appealed 

3  from,  and  within  tliirty  days  after  the  final  determina- 

4  tion  of  the  appeal,  if  appealed  from,  and  the  deter- 

5  mination  of  the  commissioners    is    not  reversed,    the 

6  eommissioners  shall  levy  the  assessments  made  in  such 

7  statement  and  proceed  to  collect  the  same.     If  any 

8  person  assessed  has  been  awarded  land  damages,  such 

9  damages  shall  be  deducted  from  tlie  assessment,  and 

10  only  the  residue,  if  any,  collected.     If  any  assessment 

11  is  made  against  a  town  or  village,  the  supervisor  of  the 

12  town,  or  the  board  of  trustees   of  the    village,  may 

13  borrow  money  upon  the  credit  of  tlie  town  or  village  to 

14  pay  the  same  and  issue  therefor  tlie  obligation  of  the 

15  village  or  town  at  not  less  than  par,  bearing  not  more 

16  than  six  percent  interest,  payable  out  of  the  moneys 

17  raised  by  the  next  tax  levy  and  receivable  in  payment 

18  of  such  taxes.    The  board  of  supervisors  shall,  at  their 

19  next  annual  meeting,  include  the  amount  assessed  on 

20  any  town  in  the  next  annual  tax  Iev>  of  tlie  town;  and 

21  any  sum  to  be  paid  by  the  coimty  in  the  next  tax  levy 

22  of  such  county. 

R  S.,  2719,  §  11. 
(Poet,  p.  U58o.) 

1  §  3429.  Filing  and  auditing  accounts  of  conuulfistonera. 

2  The  commissioners    shall,  as    soon  us  i>raeticable,  or 

3  whenever  ordered  by  the  court,  make  and  lile  in  the 

4  office  of  each  clerk  in  which  their  determination  of  the 

5  necessity  of  such  drainage  is  retjuired  to  be  filed,  a  fu 

6  true  and  detailed  statement  of  all  the  moneys  coUectt 

7  or  received  by  them,  of  whom  collected  or  received,  ( 

8  all  sums  expendetl  or  disbursed  by  them,  and  to  whoi 

9  paid  and  for  what  purpose,  including  all  clahns  for  se: 
10  vices  or  personal  expenses,  which  shall  be  verified  as  t 
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1 1  each  item  by  the  commissioners  or  some  one  of  them 

12  having  personal  knowledge  thereof.     They  shall  present 

13  a  copy  of  such  statement  with  a  certificate  of  its  filing 

14  to  the  com^t  before  which  the  proceeding  was  instituted 

15  which  shall  thereupon,  by   an  order  appoint  a  time 

16  and  place  for  the  examination  and  auditing  of  such 

17  statement,   a   copy   of  which   order    shall   be  served 

18  upon  each  person,  who  is  a  party  .to  the  proceedings,  at 

19  least  eight  days  before  the  time  specified  in  the  notice. 

20  At  the  time  and  place  appointed,  the  court  shall  hear 

21  the  proofs  and  allegations  of  the  commissioners  and  of 

22  any  person  interested,  with  respect  to  such  statement,  ' 

23  and  shall  make  such  order,  as  shall  be  just  to  all  per- 

24  sons,  which  shall  be  entered  in  the  office  of  the  clerk  of 

25  each  county  in  which  such  lands  or  a  part  thereof  are 

26  situated,  and  the  same  shall  be  final.    The  court  may 

27  dissolve  the  commission,  upon  such  hearing,  or  give  any 

28  direction,  which  the  rights  of  the  parties  and  the  public 

29  interest   shall   require.     An   appeal   on  questions   of 

30  law  may  be  taken  from  any  order  of  the  court  made  in 

31  any  proceedings  under  this  title  to  the  general  term  of 

32  the  supreme  court,  at  any  time  within  thirty  days  after 

33  such  order  shall  have  been  entered.    Such  appeal  shall 

34  be  heard  as  an  appeal  from  an  order,  and  costs  thereof, 

35  may  be  adjudged  in  the  discretion  of  the  court. 

R  S.,  2719-20,  §  12,  amended  by  L.  1886,  ch.  636. 
(Post,  pp.  1458a-1459a.) 

1  §  3430.  Enforcement  of  assessment,-— If  any  assessment 

2  made  by  the  commissioners  shall  not  be  paid  within 

3  thirty  days  after  the  same  shall  have  been  made  and 

4  demanded  of  the  owner  of  the  land  assessed,  or  of  the 

5  occupant  or  person  in  charge,  if  any,  or  if  the  owner 

6  shall  be  a  non-resident  of  the  county,  and  there  shall 

7  be  no  occupant  or  person  in  charge,  and  the  owner's 

•esidence  shall  not  be  known,  the  commissioners 
shall  make  a  proper  description  of  the  land  on 
which  such  assessment  was  made,  and  cause  the 
assessment  and  description  to  be  published  for  six 
successive  weeks  in  a  newspaper  published  in  the 
*^wn  where  such  land  is  situated,  or  if  none  is  published 
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14  in  the  town,  in  a  newspaper  published  in  the  nearest 

15  town  to  such  land,  with  a  notice  that  if  such  assessment 

16  is  not  paid,  with  the  expenses  of  advertising,  on    or 

17  before  a  certain  day  to  be  therein  designated,  not  less 

18  than  six  weeks  from  the  first  publication  thereof,  such 

19  lands  will  be  sold  at  public  auction  to  the  person. who 

20  will  take  them  for  the  shortest  period,  and  pay  the 

21  assessment  and  expenses  incurred  thereon,  with  interest. 

22  On  the  day  designated,  or  on  the  day  to  which  the  sale 

23  maybe  duly  adjourned,  .such  lands  shall  be  sold,  and 

24  the  commissioners  on  receiving  the  money  bid  therefor, 
'  25  shall  give  to  the  purchaser  a  ciertificate  of  such  sale 

26  duly  acknowledged  by  them,  which  shall  be  presumptive 

27  evidence   of   all   facts   stated   therein,   and    shall   be 

28  recorded  in  the  office  of  the  county  clerk  of  the  county 

29  in  which  the  land  is  situated.    The  purchaser  therein 

30  named,  or  his  assignee,  by  a  written  assignment  duly 

31  acknowledged  and  recorded,  may,  at  any  time  after  the 

32  expiration  of  thirty  days  from  the  time  of  recording  such 

33  certificate  of  sale,  enter  into  and  take  possession  of  such 

34  land,  and  use,  occupy  and  enjoy  the  same  with  the 

35  rights  of  a  life-tenant,  during  the  time  for  which  he 

36  shall  have  purchased  the  same,  unless   redeemed  as 

37  hereinafter  provided. 

R  S.,  2720,  §  13. 

(Post,  pp.  1459a-1460a.) 

1  §3431.  Redemption  of  land  sold. —  Any  person -who 

2  would  have  been  entitled  to  redeem  the  lands,  if  such 

3  sale  had  been  made  by  virtue  of  an  execution,  may,  at 

4  any  time  within  fifteen  months  from  the  date  of  such 

5  sale,  redeem  such  lands  by  paying  to  the  purchaser,  or 

6  to  the  county  clerk,  for  his  use,*the  amount  bid  therefor, 

7  with  fifteen  per  cent  per  annum  in  addition  thereto, 

8  together  with  any  other  tax  or  assessment  upon  such 

9  land   which   the   purchaser   may   have   paid,   and 

10  certificate  of  the  clerk  stating  the  payment  and  showii 

11  wliat  land  the  payment  is  intended  to  redeem,  shall  1 

12  evidence  of   such  redemption,  and   shall    entitle  tl 

13  person  so  redeeming  to  the  rights  thereto,  which  tl 

14  purchaser  would  have  had  if  no  such  redemption  ha 
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15  been  made.    Infants,  whose  lands  shall  be  thus  sold, 

16  may,  in  like  manner,  redeem  at  any  time  within  fifteen 

17  months  after  becoming  of  age,  on  repaying  the  sum  bid, 

18  with  six  per  cent  per  annum  interest  thereon  to  the 

19  purchaser.    In  all  cases  of  redemption,  the  purchaser 

20  shall  have  the  right  to  all  growing  crops  which  he  shall 

21  have  sown  after  taking  possession  under  such  certificate, 

22  and  to  remove  all  property  or  structures  which  he  shall 

23  have  put  upon  the  land  after  such  purchase,  if  they  can, 

24  be  removed  without  serious  injury  to  the  reversion. 

R.  a,  2720,  §  14,  amended  by  L.  1886,  ch.  636. 
(Post,  p.  1460a.) 

1  §  3432.  Vacancies  in  ofBLce  of  commissioners. —  Any 

2  vacancy  in  the  office  of  commissioner  heretofore  or 

3  hereafter  appointed,  on  the  application  of  the  commis- 

4  sioner  or  commissioners  in  office,  or  of  any  other  person 

5  interested,  may  be  filled  by  the  court  appointing  the 

6  commissioners  originally,  upon  such  notice  as  the  court 

7  shall  prescribe.    Until  a  vacancy  in  the  office  of  com- 

8  missioner  shall  be  filled,  the  remaining  commissioner  or 

9  commissioners  shall  have  and  exercise  all  the  powers 

10  conferred  by  the  provisions  of  this  act  upon  all  the 

11  commissioners.    All  the  acts   of   two    commissioners 

12  heretofore   done   and   performed   while  there  was  a 

13  vacancy  in  the  office  of  commissioners  are  confirmed, 

14  and  shall  be  of  the  same  force  and  effect  as  if  the  third 

15  commissioner  had  been  in  office  and  concurred  in  the 

16  acts  so  done  and  performed. 

R  S.,  2722,  §  19,  added  by  L.  1870,  ch.    38. 

L.  1886,  ch.  636. 
Id.,     2725,  L.  1873,  ch.  243. 
(Post,  pp.  1461a,  1464a-1465a.) 

1  §  3433.  Additional  assessments. —  If  any  such  com- 
^  'nissioners  shall  have  heretofore  incurred,  or  shall  here- 
iter  incur,  any  expenses  or  obligations  in  excess  of  the 
.mount  provided  for  in  any  assessment  made  pursuant 
jO  this  title,  or  if  the  amount  collected  on  such  assess- 
Tient,  after  due  diligence,  shall  be  found  insufficient  to 
neet  all  lawful  and  necessary  expenditures  and  obliga- 
ns  contemplated  by  this  title,  the  commissioners  may 
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9  make    a    further   assessment    to    provide    for    sucli 

10  deficiency.    For  that  piirpose  they  shall  make  and  file 

11  in  the  office  of  the  clerk  of  each  county  in  which  the 

12  original  assessment  was  filed,  a  statement  verified  and 

13  signed  by  at  least  two  of  them,  setting  forth  the  items 

14  of  such  deficiency,  and  the  cause  thereof,  and  the  names 

15  of  each  person  to  be  affected  thereby,  so  far  as  tlie  same 

16  can  with  reasonable  diligence  be  ascertained,  and  shall 

17  attach  thereto  an  order  signed  by  two  or  more  of  them, 

18  that  the  amount  thereof  be  assesBcd  and  levied  upon  the 

19  property  originally  assessed  in  the  proceeding.    There- 

20  after  the  same  proceedings  shall  be  taken  and  had  with 

21  reference  to  such  additional  assessment,  and  the  euforce- 

22  ment  and  collection   thereof,  including   the   right  to 

23  appeal  therefrom  as  are  required  or  allowed  by  the  pro- 

24  visions  of  this  title  upon  the  original  assessment. 

R  S.,  2723,  §  21,  ameoded  by  L.  1886,  eh.  636. 
(Post,  pp.  1462a-1463a.) 

1  §  34S4,  Power  of  court  over  proceeding In  all  pro- 

2  eeedings    under    this    title,    where    the    mode     or 

3  manner  of  conducting  all  or  any  of  the  proceedings 

4  therein    is    not    expressly    provided    for    by    law,  the 

5  court    in    which    any     such     proceeding    may    have 

6  been    instituted    shall     have     power     to    make     all 

7  necessary    orders    and    give    necessary    directions    to 

8  carry  into  effect  the  object  and  intent  of  this  title ;  and 

9  the  practice  in  such  cases  shall  conform  as  near  as  may 

10  be  to  the  ordinary  practice  in  such  court.    The  court 

11  may  at  any  time  correct  any  manifest  error  in  such  pro- 

12  ceeding    in   furtherance    of   justice,  and    allow  such 

13  amendments  and  make  such  orders,  and  impose  such 

14  terras  as  shall  promote  the  objects  of  this  title  and  be 

15  equitable  to  all  parties. 

R  S,,  2721,  §  14,  amencled  by  L.  ISK6,  ch.  636. 
(Post,  p.  14t;0a.) 

1  §  3435.  At  what  terms  proceeding*  may  be  heard.— T 1 

2  county  eoiirt  shall  always  be  open  for  the  hearing 

3  any  motion,  appeal  or  other  matter  authorized  by  tl 

4  title,  and  if  the  proceeding  is  instituted  in  the  supren. 

5  court,  any  such  motion,  appeal  or  matter  may  bo  notice 
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6  for  hearing  at  a  special  term  of  such  court,  at  which  a 

7  motion  on  notice  might  be  made  in  an  action  pending  in 

8  the  county  in  which  such  lands  or  a  part  thereof  are 

9  situated. 

R.  S.,  2723,  §  21,  amended  by  L.  1886,  ch.  636. 
(Post,  pp.  1462a-U63a.) 

1  §3436.  Proceedings  legalized.— All  ^proceedings  and 

2  orders  in  any  proceeding  for  the  drainage  of  swamp  lands 

3  pending  in  any  county  court  of  the  state  on  June  15, 

4  1886,  and  had  or  taken  in  such  proceeding  prior  to  that 

5  date,  shall  bQ  as  valid  as  if  chapter  636  of  the  laws  of  1886 

6  had  not  been  passed;  and  all  orders  and  proceedings 

7  had  or  taken  in  any  such  proceeding  subsequently  to 

8  June  15, 1886,  in  any  county  court  of  the  state,  which 

9  are  in  the  form  prescribed  by  law,  except  that  they  were 

10  made  or  taken  in  the  county  court  instead  of  the  supreme 

11  court,  shall  be  deemed  legal  and  valid.    The  several 

12  county  courts  of  the  state  in  which  any  such  proceed - 

13  ings  were  pending  on  June  15,  1886,  for  the  drainage  of 

14  lands  situated  in  different  counties,  or  where  in  the 

15  course  of  such  proceedings  it  has  become  necessary  for 

16  the  drainage  for  which  the  proceedings  were  instituted 

17  to  take  lands  in  different  counties  of  the  state,  are  vested 

18  with  the  same  power  and  jurisdiction  in  reference  to 

19  such  proceedings,  or  may  grant   any  order  or  relief 

20  therein  that  the  supreme  court  could  grant  on  a  petition 

21  filed  in  any  such  proceedings  prior  to  June  15,  1886. 

R  S.,  2725-6,  L.  1888,  ch.  259. 
(Post,  pp.  1465a-1466a.) 
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n.  Liens  on  vessels  (§§  3480-3503). 


ARTICLE  L 

Mechanics'  Liens. 

Section  3450.  Short  title  of  chaj^ter. 
3451.  Definitions. 
3152.  Mechanics'  lien. 

3453.  Extent  of  lien. 

3454.  Notice  of  lien. 

3455.  Filing  of  notice. 

3456.  Service  of  copy  of  notice. 

3457.  Special  provisions  as  to  monuments,  etc. 

3458.  Proceedings  to  enforce  lien  upon  monument,  etc 

3459.  Priority  of  liens. 

3460.  Duration  of  lien. 

3461.  Enforcement  of  lien. 

3462.  Action  in  a  court  of  record,  how  brought  and  prosecuted. 

3463.  Action  in  a  court  not  of  record. 

3464.  When  personal  service  can  not  be  made. 

3465.  Proceedings  on  return  of  summons. 

3466.  Issue,  how  tried. 

3467.  Appeals. 

3468.  Transcripts  of  judgment 

3469.  Costs  and  disbursements. 

3470.  Offer  of  payment. 

3471.  Preference  over  contractors. 

3472.  Special  provisions  and  judgment  for  deficiency. 

3473.  Discharge  of  lien. 

1267 


The  Lien  Law. 

1  §  3450.  Short  title  of  chapter.—  This  chapter  shall  be 

2  known  as  the  lien  law. 

1  §  3451.  Definitions.— The  term  "lienor,"  when  used  in 

2  this  chapter,  means   any  person  having  a  lien  upon 

3  property  by  virtue  of  its  provisions,  and  includes  an 

4  assignee  of  a  lien. 

5  The  terra  "real  property,"  when  so  used  also  includes 

6  fixtures. 

7  The  term  "owner,*'  when  so  used,  includes  all  persons 

8  having  any  estate,  interest  or  easement  in  or  claim 

9  to,  or  other  lien  upon  the  property  which  is  subject  to 

10  the  lien  sought  to  be  enforced,  and  any  contractor  with 

11  or  agent  of  any  such  owner,  for  the  improvement  of 

12  any  such  property. 

13  The  term  "improvement,"  when  so  used,  includes  the 

14  erection,  alteration  or  repair  of  any  structure  upon,  con- 

15  nected  with  or  beneath  the  surface  of  any  real  property 

16  and  any  work  done  upon  such  property,  or  materials 

17  furnished  for  its  permanent  improvement.    The  term 

18  "public  improvement,"  when  so  used,  shall  mean  an 

19  improvement  upon  any  real  property  belonging  to  the 

20  state  or  a  municipal  corporation. 

21  The  term  "contractor,"  wjien  so  used   means    any 

22  person  who  has  entered  into  a  contract  with  the  owner 

23  of  any  real    property  for    the    making   of   any  such 

24  improvement  wholly  or  in  part.    The  term  "laborer," 

25  when  so  used,  means  any  person  performing  labor  upon 

26  any  such  improvement  for  wages.    The  term  "material 

27  man,"   when  so  used,   means,    any  person    who   has 

28  furnished  material  for  such  improvement  other  than  a 

29  contractor. 

1  §  3452.  Mechanics'  lien.— Every  laborer,  material  mat 

2  contractor  or  subcontractor  shall  have  a  lien  for  laboi 

3  done  or  materials  furnished  in  the  improvement  of  any 

4  real  property  in  this  state,  with  the  permission  or  upon 
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5  the  request  of  or  under  any  agreement  with  the  owner 

6  thereof. 

R  S.,  2963,  L,  1886,  ch.  342,  §  1. 

L.  1888,  ch.  316. 
Id.,     2703,  L.  1870,  ch.  529. 
Id.,     2703,  L.  1872,  ch.  669. 
Id.,     27C4,  L.  1875,  ch.  392,  §  1. 
Id.,     2705,  L.  1880,  ch.  440,  §  1. 

(Post,  pp.  1427a-1428a,  1443a,  1445a-1446a.) 

1  §3453.  Extent  of  lien. —  The  lien  shall  be  upon  the 

2  real  property  for  the  improvement  of  which  the  labor  is 

3  done  or  materials  furnished,  to  the  extent  of  the  interest 

4  of  the  owner  thereof  for  whom  such  labor  was  done  or 

5  materials  were  furnished,  for  the  unpaid  principal  and 

6  interest  of  the  price  or  value  of  such  labor  or  materials. 

7  There  shall  be  no  lien  for  labor  done  or  materials  fur- 

8  nished  for  any  public  improvement,  unless  the  labor 

9  was  done,  or  the  materials  were  furnished,  to  a  con- 

10  tractor  or  subcontractor  with  the  proper  public  authori- 

11  ties  for  such  improvement,  and  the  lien  shall  be  limited 

12  to  the  moneys  or  other  property  which  such  contractor 

13  or  subcontractor  may  be  entitled  to  receive  at  or  after 

14  the  time  when  the  notice  of  lien  is  filed  or  a  copy 

15  thereof  served  as  hereinbefore  provided. 

16  The  lien  for  labor  done  or  materials  furnished  for  a 

17  contractor  or  subcontractor  for  any  improvement,  shall 
iS  not  be  for  a  greater  sum  than  the  amount  unpaid  upon 

19  the  contract  of  the  owner  with  such  contractor  or  sub- 

20  contractor  for  the  improvement. 

21  If,  by  means  of  payments  coUusively  made  upon  any 

22  contract  with  any  such  contractor  or  subcontractor,  for 

23  the  purpose  of  avoiding  any  provision  of  this  article,  or 

24  in  advance  of  any  of  the  terms  of  the  contract,  or  by 
means  of  the  execution  of  a  mortgage,  or  by  the  creation 
of  any  other  ^lien  or  incumbrance  upon  the  real 
property,  subject  to  any  such  lien,  the  amount  due  or  to 
become  due  to  the  contractor  or  subcontractor,  upon 
any  such  contract,  shall  be  insuflScient  to  satisfy  the  lien 
upon  the  property,  under  the  provisions  of  this  article, 
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Si  the  owner  making  such  payments  or  executing  any  such 

32  mortgage  or  other  lien  or  incumbrance,  shall  be  liable  to 

33  the  lienor  to  the  amount  which  would  have  been  unpaid 

34  to  the  contractor  at  the  time  of  filing  the  notice  of  lien, 

35  had  no  such  payment  been  made  or  incumbrance  created, 

36  and  not  exceeding  the  amount  of  such  lien. 

37  If  any  owner  shall  have  assigned  his  interest  in  such 

38  real  property,  or  in  any  such  contract,  by  a  general 

39  assignment  for  the  benefit  of  creditors,  within  thirty 

40  days  prior  to  the  filing  of  the  notice  of  lien,  the  lien 

41  shall  extend  to  the  interest  thus  assigned. 

42  If  the  lien  is  for  a  monument,  gravestone,  inclosure  or 

43  other  structure,  furnished  or  placed  in  any  cemetery  or 

44  burial-ground,  or  for  labor  done  thereon,  it  shall  be  a 

45  lien  only  on  such  monument,  gravestone,  inclosure  or 

46  structure,  and   not  upon  the  land  upon  which  it   is 

47  situated. 

B.  S.,  2G93,  L.  1885,  cb.  342,  §§  1,  2. 

L.  1888,  ch.  316. 
Id.,     2701,  L.  1878,  ch.  315,  §  1. 
Id.,     2704,  L.  1875,  cb.  392,  §  1. 
Id.,     2705,  L.  1880,  ch.  440,  §  1. 
Id.,     2706,  L.  1880,  ch.  440,  §  4. 

(Post,  pp.  1427a-1429a,  1439a-1440a,  1443a,  1445a-1447a.) 

1  §  3454.  Notice  of  lien — The  lien  shall  only  exist  from 

2  the  time  of  filing  a  notice  of  lien.    Such  notice  may  be 

3  filed  at  any  time  during  the  progress  of  the  work  and 

4  the  furnishing  of  the  materials,  or  within  ninety  days 

5  after  the  completion  of  the  contract,  or  the  final  per- 

6  formance  of   the  work,  or  the  final  furnishing  of  the 

7  materials,  dating  from  the  last  item  of  work  performed 

8  or  materials  furnished.    It  shall  contain  a  statement  of: 

9  1.  The  name  and  residence  of  the  lienor. 

10  2.  The  name  of  each  owner   of   the  real    property 

11  against  whose  interest  therein  a  lien  is  claimed. 

12  3.  The  person  by  whom  the  lienor  was  employed,  o 

13  to  whom  he  furnished  or  is  to  furnish  such  materials. 

14  Or  if  the  lienor  is  a  contractor  or  subcontractor,  the 

15  person  or  persons  with  whom  the  contract  was  made. 

16  4.  The  labor  performed  or  to  be  performed,  or  material 

17  furnished  or  to  be  furnished,  and  if  the  lienor  is  a  con- 

1270 


The  Lien  Law, 

18  tractor  or  subcontractor  the  substance  and  terms  of  the 

19  contract  under  which  the  labor  was  performed  and  the 

20  materials  furnished. 

21  5.  A  description  of  the  property  subject  to  the  lien 

22  vnih  reasonable  certainty,  and  if  in  a  city  or  incor- 

23  porated  village,  its  location  by  street  and  number  if 

24  known. 

25  6.  The  interest  which  such  owner  has  in  the  real 

26  property  as  far  as  it  is  known  to  or  can  be  ascertained 

27  by  the  lienor. 

28  7.  If  for  labor  a  statement  of  the  labor  actually  per- 

29  formed,  and  the  labor,  if  any,  which    remains  to  be 

30  i)er formed,  for  which  the  lien  is  claimed. 

31  8.  A  statement  of  the  amount  agreed  to  be  paid  to  the 

32  lienor  for  the  labor  performed,  or  to  be  performed,  or 

33  the  material  furnished,  or  to  be  furnished,  or,  if  not 

34  agreed  upon,  the  value  of  such  labor  or  materials. 

35  9.  The  amount  unpaid  to  the  lienor  for  such  labor  or 

36  materials. 

37  10.  If  the  lien  is  for  labor  done  or  materials  furnished 

38  for  a  public  improvement  it  shall  also  state  the  name  of 

39  the  contractor  or  subcontractor  for  whom  the  labor 

40  was  done  or  materials  furnished. 

41  If  the  name  of  the  owner  is  not  known  to  the  lienor 

42  it  may  be  so  stated  in  the  notice,  and  a  failure  to  state 

43  the  name  of  the  true  owner,  or  a  misdescription  of  the 

44  true  owner,  if  unintentional,  shall  not  affect  the  validity 

45  of  the  lien.    The  notice  must  be  verified  by  the  lienor 

46  or  his  agent  to  the  effect  that  the  statements  therein 

47  contained   are  true  to   his   knowledge,  except  as  to 

48  matters    therein    stated   on   information   and    belief, 

49  specifying  the  same,  and  that  as  to  such  matters  he 

50  believes  it  to  be  true.    A  verified  notice  of  lien  may  be 

51  read  in  evidence  in  any  action  or  judicial  proceeding 
without  further  proof  of  its  execution. 

R  S.,  2695,  L.  1885,  ch.  342,  §  4. 
Id.,     2704,  L.  1875,  ch.  392,  §  2. 
IcL,     2705,  L.  1880,  ch.  440,  §  2. 
(PoBt,  pp.  14290-14310, 1443flh^l444a.) 

§  3455.  Piling  of  notice.—  The  notice  of  lien  must  be 
2  filed  in  the  clerk's  oflSce  of  the  county  where  the  prop- 
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3  erty  described  therein  is  situated.    The  county  clerk  of 

4  each  county  shall  keep  a  book  to  be  called  the  lien 

5  docket,  which  shall  be  suitably  ruled  in  columns  headed 

6  "owners,"  "lienors,"  "property,"  "amount,"  "time  of 

7  filing,"  "  other  proceedings;"  in  each  of  which  he  shall 

8  enter  such  particulars  of  the  notice  properly  belonging 

9  thereto.    The  day,  hour  and  minute  of  filing  shall  be 

10  entered;  the  nnmes  of  the  owners  shall  be  entered 

11  in  alphabetical  order.    If  the  lien  is  for  labor  done  or 

12  materials  furnished  for  a  public  improvement,  a  notice 

13  of  lien  shall  also  be  filed  with  the  head  of  the  bureau 

14  or  department  having  charge  of  such  improvement  and 

15  with  the  chief  fiscal  oflScer  of  the  state  or  municipal 

16  corporation  making  the  improvement,  and  such  chief 

17  fiscal  officer  shall  enter  the  lien  in  a  like  book  kept  for 

18  the  purpose  by  him,  and  containing  like  entries. 

19  An  error  in  the  entry  of  the  lien  shall  not  impair  it,  if 

20  the  names  of  the  lienor  and  the  owner  and  a  description 

21  of  the  property  and  amount  of  lien  are  stated  in  the 

22  docket  with  substantial  accuracy. 

R  S.,  2695,  L.  1885,  ch.  342,  §  4. 

Id.,     2702,  L.  1878,  ch.  315,  §  3. 

(Post,  pp.  1429a-1431a,  1440a.) 

1  §  3456.  Service  of  copy  of  notice.—  Within  ten  days 

2  after  filing  notice  of  lien,  the  lienor  shall  serve  a  copy  of 

3  such  notice  upon  the  owner,  by  delivering  the  same  to 

4  him  personally,  or  by  leaving  it  at  his  last  known  place  of 

5  residence  in  the  city  or  town  in  which  the  real  property 

6  or  some  part  thereof  is  situated,  with  a  person  of  suit- 

7  able  age  and  discretion,  or,  if  such  owner  has  no  such 

8  residence  or  can  not  be  found,  in  such  city  or  town,  by 

9  affixing  a  copy  thereof  conspicuously  on  such  property, 

10  between  the  hours  of  nine  o'clock  in  the  forenoon  and 

11  four  o'clock  in  the  afternoon.   Until  service  of  the  notice 

12  has  been  made  the  owner  shall  be  protected  in  any  pay- 

13  ment  made  in  good  faith  to  any  contractor  or  other 

14  person   claiming   a  lien,  without  knowledge    of    tht 

15  existence  of  the  lien  specified  in  such  notice. 

R.  S.,  2695,  L.  1885,  ch.  342,  §  4. 
Id.,     2706,  L.  1880,  ch.  440,  §  4. 
(Post,  pp.  1429a--1431a,  1447a.) 
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1  §3457.  Special  provisions  as  to  xnoniunents,  etc.— If 

2  the  lien  is  for  a  monument,  gravestone,  inclosure  or  other 

3  structure  furnished,  or  placed  in  a  cemetery  or  burial- 

4  ground,  or  for  labor  done  thereon,  notice  of  the  lien  may 

5  be  filed  within  one  year  after  the  agreed  price  or  any 

6  unpaid  part  thereof  becomes  due.    Such  notice  shall 

7  not  be  flled  with  the  county  clerk,  but  shall  be  filed  with 

8  the  superintendent  or  other  person  in  charge  of  such 

9  cemetery  or  burial-ground,  and  shall   state  that  the. 

10  lienor  has  a  lien  on  such  monument,  gravestone,  inclos- 

11  lire  or  structure  for  the  purchase  price  thereof,  or  some 

12  unpaid  part  of  such  purchase  price,  with  interest,  or  for 

13  the  price  of  such  labor,  with  interest,  specifying  the 

14  amount  agreed  to  be  paid  and  the  amount  unpaid,  with 

15  a  description  of  such  monument,  gravestone,  inclosure 

16  or  other  structure,  and  the  boundaries    of  the  plot 

17  upon  which  it  stands,  and  the  names  of  the  persons 

18  with    whom    the    agreement   for    the    purchase   and 

19  erection  of  the   structure,    or    for    the   performance 

20  of  such  labor  was  made.    The  notice  shall  be  signed  by 

21  hten  liooj  and  verified  as  in  other  cases,  but  need  not 

22  contain  any  other  statements  than  those  required  by 

23  this  section.    The  superintendent  or  person  in  charge 

24  of  such  cemetery  shall   forthwith  notify  the  owner 

25  of   the   plot   described   in   the    notice   of   the   filing 

26  thereof • 

R  a,  2708,  L.  1888,  ch.  543,  §  1. 
(Poet,  pp.  1450a-1461a.) 

1  §  3458.  Proceedings  to  enforce  lien  upon  monument, 

2  etc,— In  a  case  specified  in  the  last  section,  if  the  amount 

3  due  is  not  paid  within  six  months  after  service  of  such  a 

4  notice  upon  the  plot  owner,  the  lienor  may  within  sixty 

5  days  thereafter,  on  ten  days'  notice  to  the  superin- 
tendent or  person  in  charge,  of  his  election  to  do  so, 
remove  from  such    burial-ground   or    cemetery  such 

1  moniunent,  gravestone,  inclosure  or  other  structure,  to 

•  a  place  outside  of  such  ground  and  in  the  same  town, 

village  or  city,  and  if  so  removed  the  lienor  may  proceed 

to  enforce  his  lien  in  the  manner  prescribed  in  this 

article. 
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L  13      In    any   proceeding   for   the   enforcement   of    such  j 

*,  14  lien,  the  lienor  shall,  out  of  the  proceeds  of  the  sale,  I 

^.:-.  15  pay  fhe  expenses  thereof,  and  of  such  removal,  which  | 

!'  16  shall  not  exceed  fifty  dollars,  if  a  monument,  and  ten 

17  dollars,  if  a  gravestone,  inclosure  or  other  structure, 
18  and  shall  next  pay  and  retain  thereout,  the  amount  , 
19  due    upon  such    lien    for  principal  and  interest,  and  ' 
20  the  residue,  if  any,  shall  be  forthwith   paid  to  the 
&[■■  21  person  or  persons  with  whom  the  agreement  was  made 

4'  22  for   such   monument,   gravestone,  inclosure  or   other 

}  23  structure,  or  for  the  performance  of  such  labor.    No 

F  24  cemetery  association  or  officer  thereof  shall  be  liable  on 

&i  '  25  account  of  the  performance  or  non-performance  of  auy 

ji,  26  of  the  provisions  of  this  and  the  preceding  section,  but 

^.  27  no  cemetery  corporation  or  officer  thereof,  or  of  any 

t'"  28  burial-ground,  after  the  notice  of  lien  has  been  served 

1^  29  as  required  in  the  preceding  section,  shall,  in  any  way, 

;.'  30  hinder  or  obstruct   the  removal  of  such  monument. 

■■  31  gravestone,  inclosure  or  other  structure,  by  the  lienor 

32  or  his  employes,  nor  permit  any  alteration  to  be  made 
;  33  or  inscription  to  be  placed  thereon,  or  permit  the  person 

34  with  whom  the  agreement  was  made,  or  any  one  claim- 

35  ing  under  him,  to  remove  any  such  monument,  grave- 

36  stone,  inclosure  or  other  structure  from  such  cemetery 

37  or  burial-ground,  without  the  consent  of  the  lienor. 

R  S.,  2708,  L.  1888,  cL.  543,  §  2. 
(PoBt,  pp.  1451a-1452a.) 

1  §3459.    Priority  of  liens.  — Every    lien    shall    have 

2  priority  over  any  conveyance,  judgment  or  other  claim 

3  not  recorded,  docketed  or  filed  at  the  time  of  filing  the 

4  notice  of  such  lien,  and  over  advances  made  upon  any 

5  mortgage  or  other  incumbrance  on  the  real  property 

6  after  such  tiling,  or  over  the  claim  of  any  creditor  who 

7  has  not  furnished  materials  or  performed  labor  upo" 

8  such  property,  if  such  premises  have  been  assignetl  bj 

9  the  owner  by  a  general  assignment  for  the  benefit  o) 

10  creditors,  within  thirty  days  before  the  filing  of  sucl 

11  notice.    No  lien  shall  have  priority  over  a  purchase 

12  money  mortgage  to  the  amount  actually  owing  thereon 

R.  S.,  2696,  L.  1885,  ch.  342,  §  5. 
(Post,  p.  1431b.) 
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a  "  1  §  3'160.  Duration  of  lien.—  No  lien  specified  in  this 
ii\  2  article  shall  be  a  lien  for  a  longer  period  than  one  year 
Ti\    3  after  the  notice  of  lien  has  been  filed,  unless  within  that 

4  time  an  action  is  commenced  to  foreclose  the  lien,  and 

5  if  the  action  is  in  a  court  of  record  a  notice  of  the 

6  pendency  of  the  action,  in  the  form  provided  by  this  act 

7  for   such  notice  in  actions  affecting  real  property,  is 

8  filed  with  the  county  clerk  of  the  county  in  which  the 

9  notice  of  lien  is  filed,  or  unless  an  order  be  granted 

10  by  a  court  of  record  continuing  such  lien,  and  an  entry 

11  made  in  the  docket,  stating  the  fact  that  it  is  continued 

12  by   virtue  of  such   order,  specifying  the  time  which 

13  shall  not  exceed  one  year.    If  the  lien  is  for  labor 

14  done  or  materials  furnished  for  a  public  improvement, 

15  it  shall  not  continue  for  a  longer  period  than   three 

16  months  from  the  time  of  filing  the  notice  of  lien,  unless 

17  an  action  is  commenced  to  foreclose  the  same  within 

18  that  time,  and  the  notice  of  pendency  of  such  action 

19  filed  with  the  chief  fiscal  officer  with  whom  the  notice 

20  of  lien  was  filed.    An  action  brought  against  a  lien,  or 

21  to  enforce  any  other  lien,  shall  be  deemed  an  action  to 

22  enforce  this  lien.   The  failure  to  file  a  notice  of  pendency 

23  of  action  shall  not  abate  the  action  as  to  any  person 

24  liable  for  the  payment  of  the  debt  specified  in  the  notice 

25  of  lien,  and  the  action  may  be  prosecuted  to  judgment 

26  against  any  such  person. 

R  S.,  2696,  L.  1885,  ch.  342,  §  6. 
Id.,  2702,  L.  1878,  ch.  315,  §  4. 
Id.,  2704,  L.  1875,  ch.  392,  §  5. 
Id.,     2707,  L.  1880,  ch.  440,  §  10. 

(PoBt,  pp.  1431a-1432a,  1440a-1441a,  1449a.) 

1  §  3461.  Enforcement  of  lien.— Any  lien  may  be  enforced 

2  against  the  property  specified  therein  which  is  subject 

3  to  the  lien,  and  against  any  person  liable  for  the  debt 

4  upon  which  the  lien  is  founded,  by  an  action  in  a  court 
jfhich  would  have  jurisdiction  in  an  action  between  the 
parties  founded  on  a  contract  for  a  sum  of  money 
equivalent  to  the  amount  of  such  debt. 

R  a,  2696,  L.  1885,  ch.  342,  §  7. 
Id.,  2704,  L.  1875,  ch.  392,  §  4. 
Id.,     2705,  L.  1880,  ch.  440.  §  5. 

(Post,  pp.  1432a,  1444a,  1447a-1448a.) 
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1  §  3462.  Action  in  a  court  of  record;  how  brought  and 

2  prosecuted.— An  action  to  enforce  any  lien,  if  in  a  court  of 

3  record,  shall  be  brought  and  prosecuted  to  judgment,  and 

4  upon  appeal  from  the  judgment,  including  distribution 

5  of  proceeds  of  sale  and  surplus  moneys,  in  the  same 

6  manner  as  an  action  for  the  foreclosure  of  a  mortgage 

7  upon  real  property.   All  lienors  having  liens  against  the 

8  same  property  or  any  part  thereof,  and  all  other  per- 

9  sons  having  subsequent  liens  thereon  or  upon  any  part 

10  thereof,  by  judgment,  mortgage  or  otherwise,  and  all 

11  owners  of  the  property  or  any  part  thereof  appearing  to 

12  be  such  upon  the  records  must  be  made  parties  defend- 

13  ant.    Two  or  more  lienors  having  liens  upon  the  same 

14  property  or  any  part  thereof  may  join  as  plaintiffs. 

15  If  actions  are  brought  by  different  lienors  in  a  court  of 

16  record,  the  court  in  which  the  first  action  was  brought 

17  may  upon  the  application  of   either   party  to  either 

18  action  consolidate  all  of  such  actions. 

19  Every  defendant  who  is  a  lienor  shall  by  answer  in 

20  the  action  set  forth  his  lien  or  he  will  be  deemed  to  have 

21  waived  the  same,  unless  the  lien  is  admitted  in  the  com- 

22  plaint  and  not  contested  by  any  other  defendant, 

23  The  court  may  adjust  and  determine  the  equities  of  all 

24  the  parties  to  the  action,  and  the  order  of  priority  of 

25  different  liens  and  determine  all  issues  raised  by  any 

26  defense  or  counterclaim  in  the  action, 

R.  S.,  2696.  L.  1885,  ch.  342,  §  8. 
Id.,     2698,  L.  1885,  ch.  342,  §§  17,  18. 
(Post,  pp.  1432a,  1435a.) 

1  §  3463.  Action  in  a  court  not  of  record. —  If  an  action 

2  to  enforce  a  lien  is  brought  in  a  court  not  of  record, 

3  it  shall  be  commenced  by  the  personal  service  upon 

4  the  defendant,  anywhere  within  the  state,  of  a  summons 

5  and  complaint  verified  in  the  same  manner  as  a  com- 

6  plaint  may  be  verified  in  an  action  in  a  court  of  record 

7  The  complaint  must  set  forth  substantially  the  facts 

8  contained  in  the  notice  of  lien,  and  any  agreement 

9  under  which  the  labor  was  performed  or  materials  fur- 

10  nished,  specified  in  the  notfce.    The  form  and  contents 

11  of  the  summons  shall  be  the  same  as  provided  by  this 
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12  act  for  the  commencement  of  an  action  upon  a  contract 

13  in  such  court. 

14  The  summons  must  be  returnable  not  less  than  twelve 

15  nor  more  than  twenty  days  after  the  date  of  the  sum- 

16  mons,  or  if  service  is  macje  by  publication,  after  the  day 

17  of  the  last  publication  of  the  summons.    Service  must 

18  be  made  at  least  eight  days  before  the  return-day. 

R.  a,  2696,  L.  1886,  ch.  342,  §    9. 

Id.,     2697,  L.  1885,  ch.  342,  §  10. 

Id.,     2707,  L.  1880,  ch.  440,  §    6. 

(Post,  pp.  1432a-1433a,  1448a.; 

1  §  3464.  When  personal  service  can  not  be  made. —  If 

2  personal  service  of  the  summon  can  not  be  made  upon  the 

3  owner  or  party  in  interest  in  an  action  in  a  court  not  of 

4  record,  by  reason  of  absence  from  the  state  or  conceal- 

5  ment  therein,  such  service  may  be  made  by  leaving  a 

6  copy  of  the  summons  at  the  last  place  of  residence  of 

7  such  owner  or  person  in  interest,  and  by  publishing  a 

8  copy  of  the  summons  for  three  successive  weeks  in  a 

9  newspaper  published  in  the  city  or  county  where  the 
10  property  is  situated. 

R  S.,  2697,  L.  1886,  ch.  342,  §  10. 
(Post,  p.  1433a.) 

1  §  3465.  Proceedings  on  return  of  summons.  —  At  the 

2  time  and  place  specified  in  the  summons  for  the  return 

3  thereof  in  a  court  not  of  record,  issue  must  be  joined,  if 

4  both  parties  appear,  by  the  defendant  filing  with  the 

5  justice  a  written  answer,  verified  in  the  manner  in  which 

6  the  complaint  is  verified,  and  containing  a  general  denial 

7  of  each  allegation  of  the  complaint,  or  a  specific  denial 

8  of  one  or  more  of  the  material  allegations  thereof,  or 

9  any  other  matter  constituting  a  defense  to  the  lien  or  to 

10  the  claim  upon  which  it  is  founded.    If  the  defendant 

11  fail  to  appear  on  the  return-day,  on  proof  by  aflBdavit  of 
'  the  service  of  the  summons  and  complaint,  judgment 

may  be  rendered  for  the  amount  claimed,  with  costs. 
I  The  expense  incurred  in  serving  the  summons  by  publi- 
cation may  be  allowed,  in  addition  to  the  other  costs 
»  allowed  in  such  court.    Execution  may  be  issued  upon 
'  the  judgment  for  its  collection,  and  the  execution  sjiall 
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18  direct  the  oflScer  to  sell  the  title  and  interest  of  the  owner 

19  in  the  premises,  upon  which  the  lien  set  forth  in  the 

20  complaint  existed  at  the  time  of  filing  the  notice  of  lien. 

R  S.,  2697,  L.  1885,  ch.  342,  §§  11, 14. 
(Post,  pp.  1433flh-1434a.) 

1  §3466.  Issue,  how  tried.— If  issue  is  joined  in  such 

2  action  in  a  court  not  of  record,  it  must  be  tried  in  the  same 

3  manner  as  other  like  issues  are  tried  in  such  court  and 

4  judgment  entered  thereon,  which  shall  be  enforced,  it 

5  for  the  plaintiff,  in  the  manner  provided  in  the  preceding 

6  section. 

7  If  for  the  defendant,  in  the  game  manner  as  in  an 

8  action  on  contract  in  such  court. 

R  a,  2697,  L.  1885,  ch.  342,  §  12. 
(PoBt,  p.  1433a.) 

1  §3467.  Appeals. — Appeals  may  be  taken  from  such 

2  judgment  rendered  in  courts  not  of  record,  in  the  same 

3  manner  and  according  to  the  provisions  in  this  act  for 

4  appeals  from  judgments  in  actions  on  contract  in  such 
6  courts. 

R.  S.,  2697,  L.  1885,  ch.  342,  §  13. 

Id.,     2708,  L.  1880,  ch.  440,  §  11. 

(Post,  pp.  1434, 1449a-1450a.) 

1  §  3468.  Transcripts  of  judgment, — When  the  judgment 

2  is  rendered  in  a  court  not  of  record,  the  justice  of  the 

3  court  in  which  it  is  tried  or  other  person  authorized  to 

4  furnish  transcripts  of  judgments  therein,  shall  furnish 

5  the  successful  party  a  transcript  thereof,  which  he  may 

6  file  with  the  clerk  of  the  county  with  whom  the  notice 

7  of  lien  is  filed. 

8  The  filing  of  such  transcript  shall  have  the  same  effect 

9  as  the  filing  of  transcripts  of  judgments  rendered  in 
10  such  courts. 

R  S.,  2698.  L.  1885,  ch.  342,  §  16. 
(Post,  pp.  1434a-1435a.) 

1  §  3469.  Coste  and  ditibursements. —  In  courts  of  recon 

2  costs  and  disbursements  may  be  awarded  to  the  prevail 

3  ing  party,  in  the  discretion  of  the  court,  and  shall  b 

4  allowed  at  the  same  rate  as  in  civil  actions  in  such  courts, 

5  and  shall  be  included  in  the  judgment  therein.    If  tht 

1278 


The  Lien  Law. 

6  lienor  shall  fail,  for  any  reason,  to  establiish  a  valid  lien 

7  in  any  action  which  he  may  bring  under  the  provisions 

8  of  this  article,  he  may  recover  judgment  therein  against 

9  any  party  to  the  action  for  such  sums  as  may  appear  to 

10  be  due  him,  or  which  he  might  recover  in  an  action  on 

11  a  contract  against  such  party.    A  transcript  of  every 

12  judgment  rendered  in  any  action  brought  pursuant  to 

13  the  provisions  of  this  article,  and  entitled  "  lien  docket," 

14  shall  be  furnished  by  the  clerk  of  the  county  where 

15  rendered  and  docketed,  to  the  successful  party,  who 

16  may  file  and  docket  the  same  with  the  clerk  of  any 

17  other  county,  with  the  same  force  and  effect  as  a  judg- 

18  ment  in  an  action  for  the   recovery  of  money  on  a 

19  contract. 

20  If  the  judgment  in  any  such  action  is  against  the 

21  plaintiff,  the  county  clerk  shall  write  the  word  "  dis- 

22  charged  "  under  the  last  head  in  the  lien  docket. 

R.  S.,  2697,  K  1885,  ch.  342,    §  14. 
Id,     2698,  L.  1885,  ch.  342,  §§  15,  16. 
Id.,     2707,  L.  1880,  ch.  392,  §§    7,    8. 
(Post,  pp.  14340-14350.) 

1  §  3470.  Offer  of  payment,— At  any  time  after  any  action 

2  is  brought  under  the  provisions  of  this  article,  the  owner 

3  may  make  and  file  with  the  clerk  where  the  notice  of 

4  lien  is  filed,  if  in  a  court  of  record,  and  if  in  a  court  not 

5  of  record  with  the  court,  an  offer  to  pay  into  court 

6  any  sum  of  money  stated  therein,  or  execute  and  deposit 

7  any  securities  or  papers  which  he  may  describe,  in  dis- 

8  charge  of  the  lien,  and  serve  upon  the  plaintiff  a  copy  of 

9  such   offer.     If   a  written    acceptance   of    the    offer 

10  is   filed   with    such   clerk,   if  in   a   court'  of  record, 

11  or  with  the  court,  if  in  a  court  not  of  record,  within  ten 

12  days  after  such  service,  and  a  copy  of  such  acceptance 
IS  served  upon  the  party  making  the  offer,  the  court,  upon 

proof  of  such  offer  and  acceptance,  may  make  an  order 
that  on  depositing  with  such  clerk,  if  in  a  court  of 
record,  or  with  the  court,  if  not  in  a  court  of  record,  the 
sum  so  offered  or  the  securities  or  papers  described, 
duly  executed,  the  lien  shall  be  discharged,  and  that  the 
money  or  securities  deposited  shall  take  the  place  of 
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20  the  property  upon  which  the  lien  existed  and  shall  be 

21  subject  to  the  same.    If  the  offer  is  not  accepted  within 

22  the  specified  time  and  the  plaintiff  fails  to  secure  any 

23  more  favorable  judgment  in  the  action,  he  shall  pay  the 

24  costs  of  the  action  incurred  by  the  party  making  the 

25  offer  from  the  time  it  was  made. 

26  Any  money  or  securities  deposited  upon  the  accept- 

27  ance  of  any  offer  pursuant  to  this  section  shall  be  held 

28  by  the  clerk  or  the  court  until  the  final  determination 

29  of  the  action,  including  any  appeal   which   may  be 

30  brought  therein. 

R  a,  2698,  L.  1885,  ch.  342,  §  19. 
(Post,  p.  1486a.) 

1  §  3471.  Preference  over  contractors.—  When  a  laborer 

2  or  a  material   man   shall   perform   labor   or   furnish 

3  materials  for  any  improvement  of  real  property,  for 

4  which  he  is  entitled  to  a  lien  under  the  provisions  of 

5  this   article,   the  amount  due  every  such  laborer  or 

6  material  man  shall  be  paid  out  of  the  proceeds  of  the 

7  sale  of  such  property  under  any  judgment  rendered 

8  pursuant  to  this  article,  in  the  order  of  the  priority  of 

9  their  liens,  before  any  part  of  the  proceeds  of  such 

10  sale  is  paid  to  a  contractor  or  subcontractor  for  such 

11  improvement. 

12  If  several  buildings  have  been  erected,  altered   or 

13  repaired  under  one  contract,  and  there  are  conflicting 

14  liens,  each  lienor  shall  have  priority  upon  the  particular 

15  building  or  premises  where  his  labor  is  performed  or  his 

16  material  used.    Persons  standing  in  equal  degrees  as 

17  co-laborers  or  material  men  shall  have  priority  accord- 

18  ing  to  the  date  of  filing  their  respective  liens,  but  in  all 

19  cases  laborers  for  daily  or  weekly  wages  shall  have 

20  preference  over  employers  of  laborers,  subcontractors 

21  or  contractors,  without  reference  to  the  date  when  such 

22  laborers  shall  have  filed  their  liens.    If  several  notices 

23  of  lien  are  filed  for  the  same  demand,  as  where  the 

24  contractor  has  filed  a  claim  for  the  services  of  his  work- 

25  men,  and  the  workmen  have  also  filed  a  claim,  the 

26  judgment  shall  provide  for  but  one  payment  of  the 
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27  claim  which   shall  be  paid  to  the  party  entitled  to 

28  priority  of  payment. 

29  Payment  voluntarily  made  upon  any  claim  filed  as  a 

30  lien  shall  not  impair  the  lien  of  any  person  except  the 

31  person  to  whom  the  payment  was  made. 

R.  S.,  2699,  L.  1885,  ch.  342,  §§  20,  21. 
L.  1887,  ch.  120. 
(Poet,  pp.  1436a~1437a.) 

1  §  3472.  Special  provisions  and  judgment  for  deficiency, 

2  If  the  lien  is  for  labor  done  or  materials  furnished  for  a 

3  public  improvement,  the  judgment  shall  not  direct  the 

4  sale  of  the  real  property  upon  which  the  labor  was 

5  performed  or  for  which  the  material  was  furnished. 

6  If  the  court  finds  that  the  lien  is  established,  it  shall 

7  render   judgment   directing   the   state    or     municipal 

8  corporation  to  pay  over  to  the  lienors  entitled  thereto 

9  for  work  done  or  material  furnished  for  such  public 

10  improvement,  and  in  such  order  of  priority  as  the  court 

11  may  determine,  to  the  extent  of  the  sums  found  due  the 

12  lienors  from  the  contractors,  so  much  of  the  funds  or 

13  money  which  may  be  due  from  the  state  or  municipal 

14  corporation  to  the  contractor,  as  will  satisfy  such  liens 

15  with  interest  and  Qosts,  not  exceeding  the  amount  due 

16  to  the  contractor. 

17  If  it  is  a  lien  for  labor  done  or  material  furnished  for 

18  any  railroad  corporation  upon  or  for  its  track,  rolling 

19  stock  or  appurtenances  of  its  railroad,  or  upon  or  for 

20  the  land  upon  which  such  track  or  appurtenances  are 

21  situated,  the  judgment  shall  not  direct  the  sale  of  any 

22  of  the  real  property  described  in  the  notice  of  the  lien, 

23  but  when  in  such  cases  a  judgment  is  entered  and 

24  docketed  with  the  county  clerk  of  the  county  where 

25  the  notice  of  lien  is  filed,  or  a  transcript  filed  and 

26  docketed  in  any  other  county,  it  shall  be  a  lien  upon  the 

il  property  of  the  railroad  corporation  against  which 
tv  is  obtained,  to  the  extent  that  other  judgments  of 
30urts  of  record  for  the  recovery  of  money  are  made 
liens  thereon. 

If  in  any  case  under  this  article,  by  the  terms  of  his  con- 
^'•"'^t,  the  owner  has  stipulated  for  the  delivery  of  bills, 
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« 

33  notes,  securities  or  other  obligations,  or  of  any  other 

34  species  of  property  in  lieu  of  money,  the  judgment  may 

35  direct  that  such  substitute  be  delivered  or  deposited  as 

36  the  court  may  direct,  and  the  property  affected  by  the 

37  lien  can  not  be  sold  except  in  default  of  the  owner  to  so 

38  deliver  or  deposit  within  the  time  directed  by  the  court. 

39  If  upon  the  sale  of  the  property  under  judgment  in  a 

40  court  of  record  there  is  a  deficiency  of  proceeds  to  pay 

41  the  plaintifFs  claim,  judgment  may  be  docketed  for  the 

42  deficiency  against  any  person  personally  liable  therefor, 

43  who  shall  be  adjudged  to  pay  the  same  in  like  manner 

44  and  with  like  eflfect  as  in  judgments  for  deficiency  in 

45  foreclosure  cases. 

R.  S.,  2699,  L.  1885,  ch.  342,  §§  22,  23. 
Id.,     2702,  L.  1878,  ch.  315,    §    8. 
Id.,     2704,  L.  1876,  ch.  392,    §    5. 
(Post,  pp.  1437a,  1441a~1442a,  1444a.) 

1  §  3473.  Discharge  of  lien, 

2  A  lien  may  be  discharged  as  follows : 

3  1.  By  filing:  a  certificate  of  the  lienor  or  his  successor 

4  etn  iin  rest,duly  acknowledged  or  proved,  stating  that 

5  the  lien  is  satisfied  and  may  be  discharged. 

6  2.  By  depositing  with  the  county  clerk,  if  before  the 

7  action  is  brought,  of  a  sum  of  money  equal  to  the 

8  amount  of  the  claim,  with  interest,  to  the  time  of 

9  the  deposit. 

10  3.  After  the  action  is  brought,  by  the  deposit  with 

11  the  county  clerk  of  such  sum  of  money,  or  of  such 

12  bills,  notes,  securities,  obligations  or  other   property 

13  as   may    have    been   stipulated   for   in    any   contract 

14  between  the  owner  and  any  lienor,  as  in  the  judg- 

15  mcnt  of  the  court,  after    due  notice  to   all   lienors 

16  or   parties   to   the   action,  will   be   sufficient  to  pay 

17  any   judgment   which    may    be   secured    against   the 

18  property.      If   a   deposit   of   money  has   been   mac 

19  with  the    county  clerk,  as    provided  in    subdivisioi 

20  two  and  three  of  this  section,  the  same  shall  be  repai 

21  by  the  clerk  to  the  party  making  the  deposit  or  hi 

22  assigns,  upon  discharge  of  the  lien  against  the  propert; 

23  by  the  lienors  who  have  filed  notices  of  liens. 

24  4.  By  the  lapse  of  time,  namely,  one  year  from  th< 
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25  time  of  filing  the  notice  of  lien,  if  no  action  has  been 

26  commenced  to  foreclose  the  lien  or  no  order  made  by 

27  the  court  continuing  it. 

28  5.  By  order  of  the  court  vacating  or  canceling  it  of 

29  record  for  neglect  of  the  lienor  to  prosecute  the  same. 

30  Such  order  may  be  made  upon  due  proof  of  the  service 

31  of  a   notice   by  the   owner   upon   the   lienor,  either 

32  personally  or  by  leaving  the  same  at  his  last  known 

33  place  of  residence  with  some  person  of  suitable  age, 

34  with  directions  to  deliver  the  same  to  the  lienor,  which 

35  notice  shall  require  the  lienor  to  commence  an  action  to 

36  enforce  the  lien  within  a  time  specified  in  the  notice, 

37  not  less  than  thirty  days  from  the  time  of  service,  or 

38  show  cause  at  a  special  term  of  any  court  of  record  at 

39  which  any  motion  might  be  made  in  an  action  to  enforce 

40  a  lien,  or  at  a  county  court  in  a  county  in  which  the 

41  property  is  situated,  at  a  time  to  be  specified  in  the 

42  notice,  why  the  notice  of   lien  filed   should   not  be 

43  vacated  and  canceled  of  record,  and  upon  due  proof 

44  that  no  action  has  been  commen<?ed  pursuant  to  the 

45  directions  of  the  notice  to  enforce  the  lien. 

46  6.  By  the  owner  executing  with  two  or  more  sufficient 

47  sureties,  who  shall  be  freeholders,  an  undertaking  to  the 

48  clerk  of  the  county  where  the  premises  are  situated,  in 

49  such  sums  as  the  court  may  direct,  not  less  than  the 

50  amount  claimed  in  the  notice,  conditioned  for  the  pay- 

51  ment  of  any  judgment  which  may  be  rendered  against 

52  the  property  for  the  enforcement  of  the  lien.     The 

53  sureties  must  justify  in  at  least  double  the  sum  named 

54  in  the  undertaking.    A  copy  of  the  undertaking,  with 

55  notice  that  the  sureties  will  justify  before  the  court  or 
56-  a  judge  thereof  at  the  time  and  place  therein  mentioned, 

57  not  less  than  five  days  thereafter,  must  be  served  upon 

58  the  lifenor  or  his  attorney. 

Upon  the  approval  of  the  undertaking  by  the  court 
or  judge,  an  order  discharging  such  lien  shall  be  made 
by  such  court  or  judge. 

R.  S.,  2699,  L  1885,  ch.  342,  §  24. 
:d.,     2704,  L.  1875,  ch.  392,  §    7. 
id.,     2708,  L.  1880.  ch.  440,  §  13. 
(Post,  pp.  1437a-1438a,  1444a-1445a,  1450a.) 
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ARTICLE  II. 
Liens  on  Vessels. 

Section  3480.  Liens  on  vessels. 

3481.  Lien  on  vessel  causing  damage. 

3482.  Notice  of  lien,  when  to  be  filed. 

3483.  Duration  of  lien. 

3484.  Enforcement  of  lien. 

3485.  Undertaking. 

3486.  .Warrant. 

3487.  Proceedings  under  the  warrant. 

3488.  Application  for  a  discharge  of  warrant. 
&                                3489.  Discharge  of  warrant. 

^^  3490.  Action  on  undertaking. 

|l;  3491.  Costs  of  proceedings. 

3492.  Sale  of  property. 

3493.  Sale  and  proceeds. 
3494  Notice  of  the  distribution  of  the  proceeds  of  sale. 

3495.  Liens  upon  proceeds  of  sale. 

3496.  Contested  claims. 

3497.  Trial  of  issues  and  appeal. 
•  3498.  Distribution,  how  made. 

3499.  Court  may  invest  proceeds,  distribution  of  surplus. 

3500.  Assignment  of  lien. 

3501.  Discharge  of  lien  before  issue  of  warrant. 

3502.  Sheriff  must  return  warrant. 

3503.  Absence  and  inability  of  the  judge. 

1  §3480.  Lienson  vessels.— A  debt  amounting  to  fifty 

2  dollars  or  upward,  if  a  sea-going  or  ocean-bound  vessel, 

3  or  to  fifteen  dollars  or  upwards  in  case  of  any  other 

4  vessel,  shall  be  a  lien  upon  such  vessel,  her  tackle, 

5  apparel  and  furniture,  and  shall  be  preferred  to  all 

6  other  liens  thereon,  except   mariners'  wages, ^  if   con- 

7  tracted  by  the  master,  owner,  charterer,  builder,  or 

8  consignee  of  such  ship  or  vessel,  or  the  agent  of  eithc 

9  of  them,.within  this  state,  for  either  of  the  foUowin 

10  purposes; 

11  1.  For  work  done  or  material  or  other  articles  fu 

12  nished   in   this   state   for    or   towards   the    buildin, 

13  repairing,  fitting,  furnishing  or  eciuipping  such  vessel, 
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14  2*  For  such  provisions  and  stores  furnished  within 

15  this  state  as  may  be  fit  and  proper  for  the  use  of  such 

16  vessel,  at  the  time  when  the  same  were  furnished. 

17  3.  For  the  wharfing  and  the  expense  of  keeping  such 

18  vessel  in  port,  and  for  the  expense  of  employing  persons 

19  to  watch  her. 

20  4.  For   loading   or   unloading   such    vessel,   or    for 

21  advances  made  to  procure  necessaries  therefor  or  for 

22  the  insurance  thereof. 

23  5.  For  towing  or  piloting  such  vessel,  or  for  the  insur- 

24  ance  or  premium  of  insurance  of  or  on  such  vessel  or 

25  her  freight,  but  the  debt  contracted  for  any  purpose 

26  specified  in  this  subdivision  must  amount  to  the  sum  of 

27  twenty-five  dollars  or  more. 

R  S.,  2686,  ch.  482,  §  1. 
(Post,  pp.  1416a-1417a.) 

1  §3481.  Lien  on  vessel  causing  damage. —  When  any 

2  vessel  shall  have  sustained  any  damage  by  any  other 

3  vessel  through  the  negligence  or  willful  misconduct  of  the 

4  person  navigating  such  other  vessel,  to  the  extent  of 

5  fifty  dollars,  the  owner  of  the  damaged  vessel  shall  have 

6  a  lien  upon  the  vessel  causing  the  damage,  her  tackle, 

7  apparel  and  furniture,  to  the  extent  of  such  damage, 

8  which  shall  be  deemed  a  debt  for  the  purposes  of  this 

9  article,  and  the  master,  owner,  agent  or  consignee  of  the 

10  damaged  vessel  may  enforce  such  lien  in  like  manner 

11  and  with  like  effect  as  in  case  of  other  lions  created  by 

12  this  article ;  but  a  notice  of  the  lien  must  be  tiled  within 

13  ten  days  after  the  damage  has  been  done,  or  such  damage 

14  shall  cease  to  be  a  lien  upon  such  vessel. 

R  a,  2692,  L.  1862,  ch.  482,  §  33. 
(Post,  p.  1426a ) 

1  §  3482.  Notice  of  lien,  when  to  be  filed.—  Every  debt 
^  specified  in  section  3480,  shall  cease  to  be  a  lien  upon 
such  vessel,  unless  the  lienor  shall,  within  thirty  days 
ifter  it  is  contracted,  file  a  notice  of  lien,  consisting 
either  of  a  bill  of  particulars  of  the  debt  or  la  copy  of  the 
written  contract  under  which  the  work  was  done  or  may 
■le  done,  with  a  statement  of  the  amount  claimed  to  be 
lue  from  such  vessel,  and  verified  by  the  lienor,  his 
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9  legal  representative,  agent  or  assigns  to  be  true  and 

0  correct.     The    notice    shall    be   filed    in    the    oflBce 

1  of    the   clerk   of     the   county   in    which    the   debt 

2  was  contracted.    If  the  debt  was  contracted    in   the 

3  counties  of  New  York,  Kings  or  Queens,  it  shall  be  filed 

4  in  the  office  of  the  clerk  of  the  city  and  county  of  New 

5  York.    If  the  vessel  is  built,  used  or  fitted  for  the  na\l- 

6  gation  of  any  of  the  canals  or  lakes  of  the  state,  the 

7  lienor  shall,  immediately  after  filing  the  notice  in  the 

8  county  clerk's  office,  file  or  cause  to  bo  filed,  a  copy  of 

9  the  notice  in  the  office  of  the  comptroller  of  the  state, 

20  duly  certified  by  the  county  clerk  in  whose  office  the 

21  original  notice  shall  have  been  filed. 

R  S.,  2687,  L.  1862,  ch.  482,  §  2. 

L.  1885,  ch.  273. 

L.  1886,  ch.  88. 
Id.,     2687,  L.  1862,  ch.  482,  §  3. 

L.  1879,  ch.  334. 
(Post,  pp.  1417a-1418a.) 

1  §  3483.  Duration  of  lien.— Every  such  lien  shall'cease  if 

2  the  vessel  navigates  the  western  or  northwestern  lakes, 

3  or  either  of  them,  or  the  St.  Lawrence  river,  at  the 

4  expiration  of  six  months  after  the  first  of  January  next 

5  succeeding  the  time  when  the  debt  was  contracted,  and 

6  in  all  other  cases  at  the  expiration  of  twelve  months 

7  after  the  debt  was  contracted. 

8  If,  upon  the  expiration  of  the  time  herein  limited,  such 

9  vessel  shall  be  absent  from  the  port  at  which  the  debt 

10  was  contracted,  the  lien  shall  continue  until  the  expira- 

11  tion  of  thirty  days  after  the  return  of  such  vessel  to  such 

12  port. 

R  a,  2692,  L.  1863,  ch.  422,  §  2. 
(Post,  p.  1427a.) 

1  §  3484.  Enforcement  of  lien. —  The  lienor  may  make  a 

2  written  application  to  any  officer  authorized  by  law  tc 

3  perform  the  duties  of  a  justice  of  the  supreme  court,  at 

4  chambers,  in  the  county  within  which  such  vessel  shall 

5  then  be,  for  a  \\  arrant  to  enforce  any  such  lien  and  to 

6  collect  the  amount  thereof. 
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7  The  application  shall  specify : 

8  1.  By  whom  and  when  such  debt  was  contracted  and 

9  for  what  vessel. 

10  2.  The  items  composing  the  debt  and  the  amount 

11  claimed. 

12  3.  That  the  ^ebt  is  justly  due  the  applicant  over  and 

13  above  all  payments  and  just  deductions. 

14  4.  Any  assignment  or  transfer  of  the  debt  which  may 

15  have  taken  place  since  it  was  contracted. 

16  5.  When  and  where  the  notice  of  lien  was  filed. 

17  The  application  shall  be  verified  in  the.  same  manner 

18  as  a  pleading  in  a  court  of  record. 

R  S.,  2686,  L.  1862,  ch.  482,  §§  4,  5. 
(Post,  p.  1418a..) 

1  §  3485.  Undertaking.— Such  application  shall  be  accom- 

2  panied  by  an  undertaking,  to  be  approved  and  filed  by 

3  such  oflScer,  with  at  least  one  surety  who  shall  be  a 

4  resident  and  freeholder  or  householder  within  the  state, 

5  to  the  effect  that  if  the  applicant  does  not  within  three 

6  months  after  the  execution  of  the  undertaking  for  the 

7  discharge  of  the  warrant  which  may  be  issued,  or  if  in 

8  any  action  upon  such  undertaking  it  is  finally  adjudged 

9  that  the  applicant  was  not  entitled  to  the  warrant, 

10  he  will  pay  all  costs  which  may  be  awarded  against 

11  him,  not  exceeding  the  amount  specified  in  the  under- 

12  taking  which  shall  be  at  least  one  hundred  dollars,  and 

13  any  damages   sustained  by  reason  of  the  seizure  of 

14  the  vessel  under  such  warrant  not  to    exceed   fifty 

15  dollars. 

R.  S.,  2688,  L.  1862,  ch.  482,  §  7. 
L.  1863,  ch.  422. 
(Post,  p.  1419a.) 

1  §  3486.  Warrant. —  Such  oflScer  shall  thereupon  issue 
a  rrant  wa  to  the  sheriff"  of  th6  county  where  such 
vessel  may  be,  specifying  the  amount  of  the  claim,  and 
the  names  of  the  persons  making  the  claim,  and  com- 
manding him  to  seize  and  safely  keep  such  ship  or 
vessel,  her  tackle,  apparel  and  furniture  to  satisfy  such 
claim,  if  established,  to  be  a  lien  upon  the  vessel  accord- 
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8  ing  to  law,  and  within  ten  days  after  the  seizure  to 

9  make  return  of  his  proceedings  under  the  warrant  to 

10  such  officer. 

11  In  his  return  the  sheriff  shall  also  state  whether  he  has 

12  seized  such  vessel  by  virtue  of  any  other  warrant,  and 

13  if  so,  in  whose  behalf  and  for  what  si^  issued  and  the 

14  time  of  the  receipt  by  him. 

R  S.,  2688,  L.  1862,  ch.  482,  §  6, 
(Post,  p.  1418a ) 

1  §  3487.  Proceedings  under  the  warrant. —  The  sheriff 

2  shall  forthwith  execute  the  warrant  and  keep  the  vessel, 

3  her  tackle,  apparel  and  furniture  to  be  disposed  of 
*4  according  to  law.  Within  two  days  after  the  issue  of 
6  the  warrant  the  applicant  shall   cause   notice  to  be 

6  published   once   in   each  week    for   four    successive 

7  weeks   in   some   newspaper   in   the  county  in  which 

8  the  vessel  may  be,  or  if  no  newspaper  is  published 

9  therein,    in    the  nearest   county   in    which   a   news- 

10  paper    shall   be    published,    stating  that    such    war- 

11  rant    has   been   issued,    the    date  of   its    issue,   the 

12  amount  of  the  claim  specified  therein,- and  that  the 

13  vessel  will  be  sold  for  the  payment  of  the  claims  against 

14  her,  unless  the  master,  owner,  consignee,  or  some  person 

15  interested  therein,  appear  and  discharge  such  warrant 

16  according   to   law,  within  thirty  days  from  the  first 

17  publication  of  the  notice.    If  the  vessel  is  built,  used  or 

18  fitted  for  the  navigation  of  any  of  the  canals  or  lakes  of 

19  the  state,  he  shall  serve  a  copy  of  the  notice  personally, 

20  at  least  ten  days  before  any  order  of  sale  shall  be  issued, 

21  upon  all  persons  who  may  have  filed  any  claim  or  lien 

22  upon  such  vessel,  by  mortgage  or  otherwise,  in  the 

23  oflBce  of  the  comptroller  of  the  state,  or  by  leaving 

24  a  copy  of  such  notice  at  least  twenty  days  before  any 

25  such  order  shall  be  made  at  the  dwelling-house  of  any 

26  such  person,  in  charge  of  some  person  of  suitable  ag< 

27  or  by  depositing  the  same  in  the  post-oflBce  properl 

28  inclosed  and  directed  to  such  person  at  his  place  c 

29  residence  and  paying  the  postage  thereon. 

R.  S.,  2688,  L.  18G2,  ch.  482,  §§  8,  9. 
L.  1879,  ch.  334. 
(Post,  pp.  1419a-1420a.) 
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1  §  3488.  Application  for  a  discharge  of  warrant.— The 

2  owner,  consignee,  agent  or  master   of  any  vess*el  so 

3  seized,  or  any  person  interested  therein,  may  at  any  time 

4  before^  the  sale  of  the  vessel  under  this  article,  apply 

5  in    i)er8on  or  by  attorney  to  the   oflScer  issuing  the 

6  i«rarrant  on  one  day's  notice  to  the  plaintiff  or  his  attor- 

7  ney  for  an  order  discharging  the  same,  which  notice 

8  shall  specify  the  nanjes,  places  of  residence  and  places 

9  of  business  of  the  proposed  sureties  upon  the  undertak- 

10  ing   for   such   discharge.     The    application    shall    be 

11  accompanied  with  an  undertaking  executed  by  at  least 

12  two  sureties  in  a  sum  at  least  twice  the  amount  speci- 

13  fied  in  the  warrant,  to  the  effect  that  the  person  making 

14  the  application  for  the  discharge  of  the  vessel  will  pay 

15  the  amount  of  all  claims  and  demands  which  shall  be 

16  established  to  be  due,  to  the  person  in  whose  behalf  the 

17  warrant  was  issued,  and  to  have  been  a  subsisting  lien 

18  on  the  vessel  at  the  time  of  its  issue.    The  undertaking 

19  must  be  approved  by  such  officer  as  to  the  sufficiency  of 

20  the  sureties,  and  the  plaintiff  may  examine  the  sureties 

21  as  to  their  sufficiency  at  such  time  and  places  as  may  be 

22  fixed  by  such  officer. 

R  a,  2688,  L.  1862,  ch.  482,  §  10. 
Id.,     2689,  L.  1862,  ch.  482,  §  11. 
(Post,  p.  1420a.) 

1.     §3489.  Dischargeof  warrant.— -When  such  undertaking 

2  shall  have  been  executed,  approved  and  delivered  to  the 

3  plaintiff  and  the  taxed  fees  of  the  sheriff  upon  the  seizure 

4  and  detention  of  the  vessel  have  been  paid,  such  officer 

5  shall  make  an  order  discharging  the  warrant,  and  no 

6  further  proceedings  against  the  vessel  seized  shall  be 

7  had  under  this  article  founded  upon  any  demand  secured 

8  by  such  undertaking.    The  undertaking  may  be  prose- 

9  cuted  in  any  court  having  jurisdiction  therof  at  any  time 

^^ithin  three  months  after  its  delivery  but  not  afterwards. 

I  S.,  2689,  L.  1862,  ch.  482,  §  12. 
(Post,  p.  1420a ) 

§  3490.  Action  on  undertaking.— If ,  in  any  action  upon 
ach  undertaking  it  is  found  that  any  sum  is  due  the 
Jaintiff  which  was  a  subsisting  lien  upon  the  vessel  at 
^^  time  the  notice  of  lien  was  filed,  the  plaintiff  shall 
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5  have  judgment  for  the  recovery  of  the  same  with  the 

6  cdsts  and  disbursements  of  the  action  and  the  costs  of 

7  the  proceedings  for  the  seizing  of  the  vessel  and  shall 

8  have  execution  therefor.    If  it  is  foimd  in  such  action 

9  that^no  such  lien  existed,  judgment  shall  be  rendered 

10  against  the  plaintiff  for  the  costs  and  disbursements  of 

11  the  action  and  the  costs  of  the  proceedings,  including 

12  the  amount  paid  tlie  sheriff  in  the  discharge  of  the 

13  vessel  from  the  warrant. 

K  S.,  2689,  L.  1862,  ch.  482,  §  13. 
(Post,  p.  1421a.) 

1  §  3491.  Costs  of  proceedings. —  The  costs  of  the  pro- 

2  ceedings  in  addition  to  the  disbursements  shall  be: 

3  For  filing  notice  of  lien,  two  dollars, 

4  For  making  application  to  any  oflBcer  for  the  warrant 

5  and  procuring  such  warrant  when  the  amount  of  the 

6  lien  is  under  fifty  dollars,  ten  dollars. 

7  When  the  amount  of  the  lien  exceeds  fifty  dollars  and 

8  is  under  two  hundred  and  fifty  dollars,  twenty  dollars. 

9  When  the  amount  exceeds  two  hundred  and   fifty 

10  dollars  and  is  under  one  thousand  dollars,  thirty  dollars. 

11  When  the  amount  exceeds  one  thousand  dollars,  fifty 

12  dollars. 

13  For  procuring  the  discharge  of  the  warrant  upon  the 

14  execution  of  an  undertaking,  ten  dollars: 

15  The  sheriff  shall  be  entitled  in  any  such  proceedings 

16  to  the  following  fees  and  expenses  : 

17  For  serving  warrant,  one  dollar. 

18  For  return  of  the  same,  one  dollar, 

19  The  necessary  sums  paid  by  him  for  the  expense  of 

20  keeping  the    vessel  in    custody,  not   exceeding   two 

21  dollars  and  fifty  cents  for  each  day. 

22  The  sheriff*  shall  not  receive  any  other  or  greater  sums 

23  for  any  service  rendered  by  him  in  any  proceeding  under 

24  this  article,  nor  shall  he  be  allowed  expense  of  custoc 

25  of  the  vessel  upon  more  than  one  warrant  at  the  san 

26  time.  All  costs,  disbursements  and  fees  shall  beverifir 

27  by  affidavit  and  adjusted  by  the   oflScer  issuing  ti 

28  warrant. 

R.  S.,  2689,  L.  1862,  ch.  482,  §  14 

(PoBt,  p.  1421a.) 
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1  §  3492.  Sale  of  property. —  If  the  claim  mentioned  in 

2  the  notice  filed  shall  not  have  been  satisfied,  or  if  such 

3  vessel  shall  not  have  been  discharged  within  thirty  days 

4  after  the  first  publication  of  the  notice  of  the  issuing  of 

5  the  warrant,  the  oJfficer  who  issued  the  warrant  shall, 

6  upon  the  proof  of  the  publication  of  such  notice,  make 

7  an  order  directing  the  sheriff  who  seized  the  vessel,  to 

8  sell  the  same,  and  her  tackle,  apparel  and  furniture,  and 

9  shall  specify  in  the  order  the  amount  necessary  to  be 

10  raised  to  satisfy  all  unsatisfied  liens  established  against 

11  the  vessel.    Upon  proof  of  personal  service  of  the  copy 

12  of  the  warrant  and  notice  of  the  application  for  the  sale 

13  of  the  vessel  upon  the  owners  thereof,  and  upon  all 

14  other  unpaid  creditors  who  have  filed  notices  of  their 

15  liens  pursuant  to  the  provisions  of  this  article,  such 

16  order  of  sale  may  be  made  in  the  discretion  of  the 

17  oflBcer  at  any  time  after  the  seizure  of  the  vessel. 

R  S.,  2689,  L.  1862,  ch,  482,  §  15. 
(Post,  pp.  1421a-1422a.) 

1  §  3493.  Sale  and  proceeds.— Within  ten  days  after  the 

2  receipt  of  the  order  of  sale,  the  sheriff  shall,  unless  the 

3  order  be  sooner  vacated,  sell  the   vessel   seized,  her 

4  tackle,  apparel  and  furniture,  upon  the  same  notice,  in 

5  the  same  manner  and  in  all  respects  subject  to  the  pro- 

6  visions  of  law  relating  to  the  sale  of  personal  property 

7  upon  execution  issued  upon  a  judgment  of  a  court  of 

8  record.    He  shall  make  a  return  to  the  officer  granting 

9  the  order,  of   his  proceedings   thereunder,   and   shall 

10  return  to  such  officer  the  proceeds  of   the  sale  after 

11  deducting  his  fees  and  expenses  in  seizing,  preservine^, 

12  watching  and  selling  the  vessel  which  when  duly  taxed 

13  shall  be  retained  by  him. 

R  S.,  2690,  L.  1862,  ch.  482,  §§  16, 17. 
[Post,  p.  1422a.) 

§  3494.  Notice  of  the  distribution  of  the  proceeds  of  sale, 
^he  officer  granting  the  order  of  sale  shall,  at  tlie  same 
ime,  order  a  notice  to  be  published  in  the  same  news- 
aper  in  which  the  notice  of  seizure  must  be  published, 
'^ce  a  week  for  three  successive  weeks,  requiring  all  per- 
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6  sons  having  any  liens  upon  tiie  vessel  under  this  article, 

7  and  the  master,  owner,  agent  or  consignee  thereof,  and 

8  all  other  persons  interested  therein,  to  appear  before 

9  him  on  a  specified  day,  not  less  than  thirty  nor  more 

10  than  forty  days  from  the  first  publication  of  the  notice, 

11  to  attend  a  distribution  of  such  proceeds,  or  he  may,  in 

12  his  discretion,  direct  such  distribution  to  be  made  by  a 

13  referee  appointed  by  him  in  the  notice. 

R.  S.,  2690,  L.  1802,  ch.  482,  §  18. 
(Post,  p.  1422a ) 

1  §  3495.  Liens  upon  proceeds  of  sales. —  Such  proceeds 

2  shall,  until  distribution,  stand  in  place  of  the  vessel,  and 

3  any  person  entitled  to  enforce  a  lien  against  the  vessel 

4  under  this  article  may  enforce  the  same  against  such  pro- 

5  ceeds  ia  the  same  manner  and  w^ith  like  effect  as  a  lien 

6  against  such  vessel. 

7  Upon  distribution  of  the  proceeds,  the  claims  which 

8  were  found  to  be  subsisting  liens  upon  such  vessel  or 

9  proceeds,  shall  with  the  respective  costs,  expense  and 

10  allowances  be  ordered  paid  out  of  the  proceeds  in  the 

11  order  of  the  delivery  of  the  warrants  to  the  sheriff.    The 

12  costs,  expenses  and  allowances  shall  be  the  same  as  are 

13  allowed  in  civil  actions  in  a  court  having  'jurisdiction  of 

14  the  claim  for  whicli  the  lienis  established. 

R  S.,  2690,  L.  1862,  ch.  482,  §  19. 
(Post,  pp.  1422a -1423a.) 

1  §  3496.  Contested  claims.—  Before  final  distribution  of 

2  the  proceeds,  the  master,  owner,  agent  or  consignee  of  the 

3  vessel,  or  any  person  having  an  interest  in  the  proceeds 

4  may  contest  any  claim  made  against  the  vessel  or  its 

5  proceeds,  by  filing  with  such  officer  a  written  answer, 

6  verified  as  a  pleading  in  a  court  of  record,  designating  the 

7  claims  contested  and  controverting  any  material  alle""^ 

8  tion  of  the  notice  of  the  claim,  and  setting  up  any  ot. 

9  matter  in  defense  thereto,  and  by  serving  within  f 

10  days  from  such   filing,  upon  the  person  whose  cla 

11  is    contested,     or    his    attorney,    a    copy    of    st 

12  answer. 
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13  If  the  answer  does  not  contain  any  matter  of  defense 

14  to  the  claim,  it  may  be  stricken  out  on  motion  of  any 

15  person  who  has  filed  a  notice  of  lien  against  the  vessel 

16  or  its  proceeds. 

R  S.,  2690,  L.  1862,  ch.  482,  §§  20,  21. 
Id.,     2691,  L.  1862,  ch.  482,    §  22. 
(PoBt,  p.  1423a.) 

1  §  3497.  Trial  of  issues  and  appeal.— The  issues  raised  by 

2  any  such  answer  shall  be  tried  in  the  same  manner  as 

3  issues  are  tried  in  a  court  of  record  without  a  jury, 

4  before  the  officer  who  issued  the  warrant,  at  an  early 

5  day  to  be  fixed  by  him,  or  they  may  be  referred  by  such 

6  officer  to  a  competent  referee,  to  hear  and  determine. 

7  Any  party  thereto  may  except  to  and  appeal  from  the 

8  report  of  such  referee  or  the  decision  of  such  judge,  as 

9  in  a  civil  action  in  a  court  of  record,  and  on  such  appeal 

10  the  decision  of  the  referee  or  the  officer,  both  upon  the 

11  law  and  the   facts,   shall   be  examined   and  may  be 

12  reversed,  modified,  or  a  new  trial  ordered. 

13  Costs,  upon  appeal,  shall  be  allowed,  as  in  the  case  of 

14  an  appeal  from  a  judgment  in  a  court  of  record,  and 

15  judgment  may  be  rendered  therefor. 

R  S..  2691,  L.  1862,  ch.  482,  §§  23,  24. 
(Post,  pp.  1423a-1424a.) 

1  §3498.  Distribution;  how  made. —  When  the  amount 

2  of  all  claims  found  to  be  liens  upon  the  vessel  or  its  pro- 

3  ceeds,  shall  have  beon  finally  dcterminc^d,  such  proceeds 

4  shall  be  distributed  by  the  officer  issuhig  the  warrant. 

5  Any  uncontested  claims,  entitled  to  priority  of  payment 

6  over  the  claims  which  are  contested,  shall,  by  motion  of 

7  the  parties  interested,  be  paid  with  costs,  in  the  order 

8  of  their    respective    priorities^   without    awaiting  the 

9  determination  of  such  contest.     If  at  any  time  it  is 
nade    to    appear    that    after    tlio    payment    of   all 

trior  uncontested  claims  and    their  respective  costs, 

nd   after    deducting    an    amount    sufiicient   to    pay 

all  prior    contested    claims    and    costs,    that    there 

•emains  a  surplus  of  proceeds  applicable  to  the  pay- 

^'>"it    of   any    subsequent   uncontested    claims,  such 
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16  claims   may   on  notice   to  all  the  parties  interested 

17  be  paid  out  of  the  suri^lus  with  costs,  without  awaiting 

18  the  determination  of  such  contest. 

R.  S.,  2691,  L  1862,  ch.  482,  §  25. 
(Post,  p.  1424a.) 

1  §  3409.  Court  may  invest  proceeds ;  distribution  of  sur- 

2  plus.— The  proceeds  of  any  sale  under  this  article  shall- be 

3  subject  to  the  direction  of  the  supreme  court,  and  may 

4  at  any  time  be  invested  by  order  of  the  supreme  court 

5  according  to  its  practice.     If   upon  payment   of   all 

6  claims  established  as  liens  against  the  vessel  or  its  pro- 

7  ceeds  a  surplus  remains,  it  may  be  distributed  by  the 

8  court  to  the  persons  entitled  thereto,  after  publishing  a 

9  notice  for  the  same  time  and  in  the  same  manner  as 

10  notice  of  issuing  the  warrant  is  required  by  this  article 

11  to  be  published,  specifying  the  amount  of  the  surplus 

12  proceeds,  the  names  of  the  persons  applying  therefor, 

13  the  name  of  the  vessel  from  which  the  same  arose,  the 

14  date   of   the  sale  of  the  vessel  and  the   time  when 

15  distribution  of  the  surplus  will  be  made. 

E.  S.,  2691,  L.  1862,  ch.  482,  §  26. 
Id.,      2692,  L.  1862,  ch.  482,  §  30. 
(Post,  pp.  1424a-1426a.) 

1  §3500.  Assignmentoflien.— Any  lien,  a  notice  of  which 

2  has  been  filed  pursuant  to  the  provisions  of  this  article, 

3  may  be  assigned  by  a  written  instrument  duly  acknowl- 

4  edged  and  filed  in  the  same  place  where  the  notice  of  the 

5  lien  was  filed.    The  assignment  shall  specify  the  debt 

6  upon  which  the  lien  is  founded,  the  date  of  the  filing  of 

7  th  enotice  thereof  and  the  assignee.  Such  assignment  and 

8  the  name  of  the  assignee  shall  be  entered .  by  the  clerk 

9  opposite  the  original  entry  of  such  lien,  and  after  the 

10  filing  of  such  assignment,  but  not  otherwise,  the  assignee 

11  may  enforce  the  lien  in  like  manner  as  the  assignor 

12  could  have  done. 

R.  S.,  2691,  L.  1862,  ch.  482,  §  27. 
(Pobt,  pp.  1424a-1425a.) 

1  §  3501.  Discharge  of  lien  before  issue  of  warrant.— W  he 

2  any  notice  of  lien  shall  have  been  filed  xmder  this  articl 
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3  and  no  warrant  has  been  issued  to  enforce  the  same,  anf 

4  person  interested  in  the  vessel,  may  apply  to  any  judge 

5  of  the  supreme  court  for  leave  to  discharge  the  lien,  upon 

6  giving  an  undertaking  therefor.    The  application  shall 

7  be  in  writing,  and  shall  state  the  amount  of  the  lien 

8  claimed  and  the  grounds  of  the  defense  thereto,  and  the 

9  names  of  the  persons  proposed  as  sureties  for  such  lien, 

10  with  their  respective  residences  and  places  of  business. 

11  Upon  presenting  such  application  with  proof  that  a  copy 

12  thereof,  with  at  least  five  days'  notice,  of  the  time  and 

13  place  of  presenting  the  same,  has  been  served  upon  the 

14  lienor,  such  judge  may,  if  no   just  cause    be  shown 

15  in  opposition  thereto,  authorize  tlie  execution  of  such 

16  undertaking,  which  shall  be  to  the  same  effect  as  an 

17  undertaking  required  in  this  article  upon  the  application 

18  to  discharge  a  warrant. 

19  The   sureties   proposed   in   such  undertaking   shall 

20  justify  on  notice  to  the  lienor  before  such  judge.   When 

21  such  undertaking  has  been  executed  and  approved  by 

22  such   judge,  and  the  sureties  shall  have  justified,  if 

23  required,  and  after  the  delivery  thereof  to  the  lienor, 

24  the  judge  shall  direct  that  the  clerk  mark  such  lien  as 

25  discharged,  and  it  shall  cease  to  be  a  lien  upon  such 

26  vessel. 

R.  S.,  2691,  L.  1862,  ch.  482,  §  28. 
Id.,     2692,  L.  1862,  ch.  482,  §  29. 
(Post,  p.  1425a.) 

1  §  3502.  Sheriff  must  return  warrant.— Every  sheriff  to 

2  whom  a  warrant  may  have  been  delivered  i)ursuant  to 

3  the  provisions  of  this  article,  may  be  compelled  by  an 

4  order  made  by  the  officer  issuing  it,  to  return  such 

5  warrant  with  his  proceedings  thereon  and  to  pay  over 

6  moneys  in  his  hands,  and  take  any  s.teps  necessary  for 

tie  safety  of  the  vessel,  pursuant  to  any  order  for  that 
purpose.  Obedience  to  such  order  may  be  enforced  by 
ttachment  against  the  sheriff  on  the  application  of  any 
aerson  interested  therein. 

^  S.,  2692,  L.  1862,  ch.  482,  §  32. 

(Post,  p.  1426a.) 
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F^hen  any 


1  §3503.  Abeenoeandiuabllityofthejudge.— Whenany 

2  proceeding  uudor  ihis  article  has  been  commenced  before 

3  any  officer,  the  same  may,  in  Ms  absence  or  inability,  or 

4  hy  his  order  to  that  etfect,  be  continued  before  any 

5  other  officer  authorized  by  law  to  perform  the  duties  of 

6  a  justice  of  the  supreme  court,  at  chambers,  in  the 

7  county  within  which  the  notice  of  lien  was  filed,  or 

8  before  the  supreme  court  or  any  special  term  thereof 

9  held  in  such  county. 

R.  S..  2692,  L.  1862,  ch.  482,  §  31. 
(Post,  p.  1426a.) 
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TITLE  V. 
The  Receiveks  Law. 

Abticle  1.  Appointment    and    qualification  of    receivers    (§§    3520- 

3530). 
2.  Receivers  of  insolvent  corporations  (§§  3540-3571). 


ARTICLE  I. 

■ 

Appointment  and  Qualification  of  Receivebs. 

ISKcnoN  3520.  Short  title. 
<^  3521.  Classification  of  receivers. 

3522.  When  appointed. 

3523.  By  i0?hom  appointed. 
3524  Notice  to  be  given. 

3525.  Undertaking  and  oath  of  receiver. 

3526.  Where  order  and  undertaking  shall  be  filed. 

3527.  Record  of  orders. 

3528.  Subject  to  direction  of  court 

3529.  Powers  of  receivers. 

3530.  When  proceedings  to  conform  to  the  ordinary  practice 

of  the  court 

§  3520.  Short  title,—  This  chapter  shall  be  known  as 
he  receivers  law. 

[New.) 
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1  §3521.  Classiflcation  of  receivers.— Receivers  are  either 

2  temporary  or  permanent.    A  temporary  receiver  is  one 

3  appointed  during  the  pendency  of  an  action  or  proceed.- 

4  ing  before  final  judgment  or  decree. 

5  A  permanent  receiver  is  one  appointed  in  or  by  a  final 

6  judgment  or  decree,  or  subsequent  thereto,  for  the  pur- 

7  pose  of  carrying  it  into  effect,  or  for  finally  distributing 

8  or  disposing  of  property  which  is  the  subject  of  the 

9  action  or  proceeding,  or  is  affected  thereby. 

New  in  form.  The  code  of  civil  procedure,  section  1788. 
recognizes  the  distinction  between  temporary  and  permanent 
receivers,  and  impliedly  defines  both  substantially  as  they  are 
here  classified. 

1  '  §  3522.  When  appointed  .—A  receiver  may  be  appointed  : 

2  (1.)  Before  final  judgment   of  property  which  is  the 

3  subject  of  the  action,  and  there  is  danger  that  it  will  be 

4  removed  beyond  the  jurisdiction  of  the  court,  or  lost,  or 

5  materially  injured  or  destroyed. 

6  (2.)  In  an  action  to  foreclose  a  mortgage  where  the 

7  mortgage  debt,  or  any  part  of  it,  or  interest  thereon, 

8  has  been  due  and  unpaid  for  thirty  days  after  payment 

9  has  been  demanded,  and  where  either  the  income  of  the 

10  property  is   specifically  mortgaged   or    the   property 

11  itself  is  insufficient  to  pay  the  mortgage  debt. 

12  (3.)  In  proceedings  supplementary  to  execution  against 

13  property. 

14  (4.)  In  a  judgment- creditor's  action  or  by  or  after  final 

15  judgment  therein. 

16  (5.)  In  an  action  for  the  dissolution  of  a  partnership, 

17  or  for  an  accounting  between  partners,  or  joint-tenants, 

18  or  tenants  in  common,  or  by  or  after  final  judgment 

19  therein. 

20  (6.)  In  an  action  for  the  partition  or  distribution  of  an 

21  estate  of  a  decedent  or  for  the  construction  or  esta 

22  lishment  of  a  will  upon  the  death  of  a  sole  survivir 

23  executor  thereunder  or  by  or  after  judgment  therein. 

24  (7.)  After  final  judgment  to  preserve  the  propert; 

25  during  the  pendency  of  an  appeal. 
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26  (8.)  In  an  action  brought  by  the  attorney-general  or  by 

27  a  stockholder  to  preserve  the  assets  of  a  corporation 

28  having  no  officer  empowered  to  hold  the  same,  or  by  or 

29  after  final  judgment  therein. 

30  (9.)  In  an  action  brought  pursuant  to  sections  1781  and 

31  1782,  or  by  or  after  final  judgment  therein. 

32  (10 )  By  or  after  final  judgment  to  carry  it  into  effect 

33  or  to  dispose  of  the  property  according  to  its  directions. 

34  (11.)  Upon   sequestration   of    the    property   of    an 

35  individual  or  a  corporation,  or  after  a  judgment  in  an 

36  action  for  such  sequestration. 

37  (12.)  In  an  action  for  the  dissolution  of  a  corporation, 

38  or  by  or  after  final  judgment  therein. 

39  (13.)  In  an  action  to  vacate  the  charter  or  to  annul  the 

40  existence  of  a  corporation,  or  by  or  after  final  judgment 

41  therein. 

42  (14.)  In  a  proceeding  for  the  voluntary  dissolution  of  a 

43  corporation,  or  by  or  after  the  final  order  or.  decree 

44  therein  of  dissolution. 

45  <15.)  In  any  other  case  where  the  appointment  of  a 

46  receiver  is  authorized  by  law. 

Embodies  the  provisioiiB  of  Bections  713,  1772,  1788,  1801, 
1810, 1869, 1877, 1947,  2429  and  2464,  so  far  as  those  sections 
authorize  the  appointment  of  a  receiver  and  to  that  extent 
the  sections  are  to  be  repealed  or  amended  by  omitting  such 
provisions. 

1  §3523.  By  whom  appointed.— The  receiver  must  be 

2  appointed  by  the  court  in  which  the  action  or  proceeding 

3  is  pending,  or  in  which  the  judgment  or  decree  wasren- 

4  dered,  except  in  proceedings  supplementary  to  execu- 

5  tion,  in  which  case  the  appointment  must  be  i^iade  by 

6  the  judge  before  whom  the  order  or  warrant  in  the 

7  Drooeeding  is  returnable. 

But  one  receiver  of  the  property  of  the  judgment 
debtor  shall  be  appointed. 

If  a  receiver  has  been  appointed,  the  judge  to  whom 
the  application  is  made  for  another  receiver  must  make 
an  order  extending  the  receivership  to  the  proceeding 
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13  before  him.     Such  an  order  will  give  the  judgment 

14  creditor  in  that  proceeding  the  same  rights  as  if  the 

15  receiver  was  appointed  upon  his  application,  including 

16  the  right  to  apply  to  the  court  to  control,  direct  or 

17  remove  the  receiver  or  subordinate  the  proceeding,  in  or 

18  by  which  the  receiver  was  appointed,  to  those  taken 

19  under  his  judgment. 

The  first  paragraph  contains  .the  provisions  of  sections  713, 
1772,  1788,  1801,  1810,  1869,  1877,  1947,  2429  and  2564,  so 
far  as  they  relate  to  the  court  or  judge  who  may  appoint  a 
receiver,  and  to  that  extent  these  sections  will  be  repealed  or 
amended  by  excluding  such  provisions.  The  second  paragraph 
embodies  section  2466,  which  will  be  repealed. '  The  last  para^ 
graph  is  the  last  paragraph  of  section  2471,  which  will  be 
repealed. 

1  §  3524.  Notice  to  be  given.— Notice  of  the  application 

2  for  the  appointment  of  a  receiver  must  be  given  to  the 

3  adverse  party,  unless  he  has  failed  to  appear  in  the 

4  action  or  proceeding,  and  the  time  for  appearance  haa 

5  expired.    If  an  order  for  the  service  of  a  summons  in 

6  teh  action  by  publication  has  been  granted,  ancj  the 

7  defendant  to  be  thus  served  has  not  appeared,  the  court 

8  may  appoint  a  receiver  without  notice  to  such  defendant, 

9  or  upon  a  notice  given  by  publication  or  otherwise  as  it 

10  may  direct. 

11  When  the  appointment  is  made  by  the  judge,  two 

12  days'  notice  of  the  application  personally  given  to  the 

13  judgment  debtor  will  be  sufficient,  unless  the  judge  is 

14  satisfied  that  he  can  not  with  reasonable  diligence  be 

15  found  in  the  state ;  in  which  case  the  order  must  recite 

16  that  fact  and  may  dispense  with  notice,  or  direct  notice 

17  to  be  given  in  any  manner  which  the  judge  deems 

18  proper.    Where  the  order  or  warrant  for  the  examina- 

19  tion  of  the  judgment  debtor  has  been  personally  serv 

20  upon  him,  a  receiver  may  be  appointed  upon  the  retur 

21  day  thereof,  or  at  the  close  of  his  examination  withoi 

22  further  notice. 

23  The  judge  must  ascertain,  if  practicable,  by  the  .oa 

24  of  the  judgment  debtor,  or  otherwise,  whether  a  judp 
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25  ment- creditor's  action,  or  any  other  proceeding  supple- 

26  niintary  to  execution,  is  pending  against  the  judgment 

27  debtor ;  and  if  either  is  pending,  and  a  receiver  has  not 

28  been  appointed  therein,  notice  of  the  application  for  the 

29  appointment   of    a  receiver,  and   of    all    subsequent 

30  proceedings  respecting  the  receivership,  must  be  given, 

31  in  such  manner  as  the  judge  directs,  to  the  judgment- 

32  creditor  prosecuting  such  action  or  other  proceeding. 

Embodies  all  of  sections  714  and  2465,  and  all  of  section  2464, 
except  the  first  paragraph,  which  will  be  repealed. 

1  §  3525.  Undertaking  and  oath  of  receiver. —  The  court 

2  or   judge   appointing   a  receiver   must,  in   the   order 

3  appointing   him  or  otherwise,  fix   the  amount  of  an 

4  undertaking,  to.  be  executed  by  the  receiver  with  two  or 

5  more  sureties,  approved  by  such  court  or  judge,  to  the 

6  effect  that  he  will  faithfully  discharge  his  duties  as  such 

7  receiver.    No  receiver  shall  enter  upon  his  duties  until 

8  he  has  filed  such  undertaking,  so  approved,  with  the 

9  proper  clerk,  and  taken  and  filed  with  such  clerk  an 

10  oath  that  he  will  faithfully  discharge  his  duties  as  such 

1 1  receiver.    A  receiver  may  at  any  time  be  removed  by 

12  the  court  or  judge  appointing  him,  or  be.  required  to 

13  give  a  new  undertaking  with  new  sureties. 

1  §  3526.  Where  order  and  undertaking  shall  be  filed.— 

2  Every  undertaking  and  oath,  and  every  order  for  the 

3  appointment  of  a  receiver  or  extending  a  receivership, 

4  must  be  filed,  and  the  order  entered  in  the  oflice  of  the 

5  clerk  of  the  county  where  the  action  or  proceeding  in 

6  which  the  appointment  is  made  i& triable;  or,  if  after 

7  judgment  or  decree,  entered  in  the  county  where  the 
-8  judgment  roll  is  filed  or  the  decree  is  entered;  of  if  the 

Q  iwQceeding  is  founded  upon  an  execution  issued  out  of 
c*  court  other  than  that  in  which  the  judgment  was 
rendered,  in  the  oflBce  of  the  clerk  of  the  county  where 
the  transcript  of  the  judgment  is  filed ;  and  in  all  other 
cases,  in  such  clerk's  oflSce  as  the  court  or  judge  making 
"^he  appointment  may  direct. 

"eoiion  2467  to  be  repealed. 
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/  1      §  3527.  Record  of  orders. —  Each  county  clerk  must 

2  keep  in  his   office  a  book,  indexed  to  the  nan#s   of 

3  the    persons    and    corporations    of   whose    property 

4  receivers    are    appointed,    styled     "book   of  orders 

5  appointing  receivers." 

6  If  the  title  to  or  right  of  possession  of  the  property 

7  of  which   the   receiver   is   appointed  is  disputed*    or 

8  claimed  by  different  parties  to  the  action  or  proceeding, 

9  the  appointment  shall  be  indexed  to  the  names  of  all 

10  such  parties.  ^ 

11  Upon  receipt  of  an  order  or  certified  copy  of  an  order, 

12  appointing  a  receiver  or  extending  a  receivership,  such 

13  clerk  must  immediately  note  thereupon  the  time   of 

14  filing  it  and  as  soon  as  practicable,  record  it  in  such  book. 

15  He  must,  upon  request,  furnish  ^forthwith  to  any 

16  party  or  person  interested,  one  or  more  certified  copies 

17  thereof.  For  each  omission  to  comply  with  any  provision 

18  of  this  section,  a  county  clerk  forfeits  to  the  party 

19  aggierved,  two  hundred  and  fifty  dollars,  in  addition  to 

20  all  damages  sustained  by  such  omission. 

Section  2470  to  be  repealed. 

1  §  3528.  Subject  to  direction  of  court.— A  receiver  is  sub- 

2  ject  to  the  direction  of  the  court  or.  judge  appointing 

3  him,  except  a  receiver  appointed  in  proceedings  supple- 

4  mentary  to  execution,  who  is  subject  to  the  direction 

5  and  control  of  the  court,  out  of  which  the  execution 

6  was  issued. 

7  Where  an  order  has  been  made  extending  a  receiver- 

8  ship  to  a  special  proceeding,  founded  upon  a  subsequent 

9  judgment,  the  control  over  and  direction  of  the  receiver 

10  with  respect  to  that  judgment,  remains  in  the  court  to 

11  whose  control  and  direction  he  was  originally  subject.   • 

Section  2471  to  be  repealed. 

1  §  3529.  Powers  of  receivers.—  Upon  the  entry  of  th 

2  order  appointing  him  and  the  filing  of  the  requires 

3  undertaking  and   oath,  the  receiver,  if   a  temporar; 

4  receiver,  becomes  immediately  .vested  with  the  right  c 

5  possession  of  any  property  which  is  the  subject  of  tb 
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6  receivership.    If  a  permanent  receiver  he  becomes  vested 

7  with  the  title  to  the  property,  which  is  the  subject  of  the 

8  receivership  for  the  uses  and  purposes  of  the  trust,  and 

9  which  title  extends  back  by  relation  to  the  time  of  the 

10  commencement  of  the  action  or  proceeding  in  which  he 

11  is  appointed,  but  not  to  afifect  the  title  of  a  purchaser  in 

12  good  faith,  and. without  notice,  and  for  a  valuable  con- 

13  sideration,  or  the  payment  of  a  debt  in  good  faith  and 

14  without  notice. 

15,     In  all  cases  further  powers  may  be  conferred  upon  the 

16  receiver  or  the  powers  above  specified  may  be  restricted 

17  or  limited  by  the  order,  or  decree,  or  judgment  of  the 

18  court,  or  order  of  the  judge  appointing  him.    When  ap- 

19  pointed  by  the  court  he  may  take  and  hold  any  property 

20  which  is  the  subject  of  the  receivership,  upon  such  trusts 

21  and  for  such  purposes  as  the  court  directs,  and  subject 

22  to  the  direction  of  the  court  from  time  to  time  respect- 

23  ing  its  disposition  and  the  application  of  its  proceeds. 

24  Where  the  judgmentf  debtor  at  the  time  when  the 

25  order  is  filed  appointing  a  receiver  of  his  property, 

26  resides  in  another  county  of  the  state,  his  personal 

27  property  is  vested  in  the  receiver  only  from  the  time 

28  when  a  copy  of  the  order,  certified  by  the  clerk  in  whose 

29  oflSice  it  is  recorded,  is  filed  with  the  clerk  of  the  county 

30  where  he  resides. 

31  In  proceedings  supplementary  to  execution,  the  title 

32  of  the  receiver  extends,  by  relation,  only  to  the  property 

33  of  the  judgment  debtor  belonging  to  him  at  the  time 

34  when  the  order  requiring  him  to  attend  and  be  examined 
36  concerning  his  property  was  served  upon  him,  or  a  war- 

36  rant  for  his  arrest  in  the  proceeding  was  served  upon 

37  him,  if  such  warrant  was  served  before  the  order  for  his 

38  examination. 

39  If  an  order  had  been  made  and  served  in  such  a  pro- 
ceeding, requiring  a  person  to  attend  and  be  examined 
concerning  property  belonging,  or  a  debt  due,  to  the 
judgment  dej^tor  before  the  service  of  an  order  for  the 
examination  of  the  judgment  debtor,  the  title  of  the 
receiver  extends  to  property  belonging  to  the  judgment 
debtor,  which  was  in  his  hands,  or  under  the  control  of 
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46  the  person  thus  required  to  attend,  at  the  time  of  the 

47  service  of  the  order  upon  him,  and  to  a  debt  then  due  to 

48  him  from  such  person. 

Sections  716,  2469  an4  2469  to  be  repealed. 

1  §  3530.  When  proceedings  to  conform  to  the  ordinary 

2  practice  of  the  court.— In  all  proceedings  under  this 

3  chapter,  where  the  mode  or  manner  of  conducting  all 

4  or  any  of  the  proceedings  therein  is  not  expressly  pro- 

5  vided  for  by  law,  the  court  before  whom  such  proceed- 

6  ingmay  be  pending,shall  have  the  power  to  make  all 

7  such  necessary  orders,  and  give  such  directions,  as  shall 

8  be  necessary  to  carry  into  effect  the  object  and  intent 

9  of  this  title;  and  the  practice  in  such  cases  shall  con- 

10  form,  as  near  as .  may  be,  to  the  ordinary  practice  in' 

11  such  court. 


ARTICLE  11. 
Receivebs  of  Insolvent  Corpobations. 

Sections  3540.  Definition  of  insolvent  corporation. 

3541.  Appointment 

3542.  Duties  of  receiver;  publication  of  notice  to  creditors. 

3543.  Inventory. 

3544.  Sale  of  property. 

3545.  Presentation  of  claims. 

3546.  Ascertainment  of  debts. 

3547.  Presentation  of  claims  and  of  receiver's  account  to  the 

court  or  judge. 

3548.  Hearing  thereon. 

3549.  In  what  cases  reference  of  account  may  be  ordered. 

3550.  Proceedings  after  decision. 

3551.  Appeal. 

3552.  Order  of  distribution. 

3553.  Commissions  and  counsel  fees. 

3554.  When  temporary  receiver  becomes  permanent  recei^ 

3555.  Proceedings  in  case  of  misapplication  of  property 

corporation. 

3556.  Wages  of  operators  to  be  preferred. 

3557.  Proceedings  to  enforce  stockholders'  liability. 
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Section   3558.  Hearing  upon  the  order  to  show  cause.  ^ 

3559.  Entry  of  judgment  and  execution. . 

3560.  Supplemental  account. 

3561.  Hearing  thereon. 

3562.  Creditor  failing  to  present  claim  upon  first  distribution. 

3563.  Costs. 

3564.  Deposits  by  receivers. 

3565.  Service  of  papers  upon  the  attorney-general. 

3566.  What  transfers  void. 

3567.  Receiver  may  discharge  subsisting  contracts. 

3568.  Order  of  p;&yment  of  debts. 

3569.  Receivers  of  mutual  insurance  corporations 

3570.  Additional  powers  of  temporary  receivers. 

3571.  Assignor  may  not  impeach  assignment. 

Norr£. —  This  article  is  intended  to  supersede  article  2  of  title  4 
of  chapter  8  of  part  3  of  the  revised  statutes,  eighth  edition, 
pages  2672  and  2673;  and  article  3  of  title  4  of  chapter  8  of 
part  3  of  the  revised  statutes,  eighth  edition,  pages  2681-2684; 
chapter  222  of  the  laws  of  1842,  id.,  2673;  chapter  71  of  the 
laws  of  1852,  id.,  2673-2674;  chapter  537  of  the  laws  of  1880, 
id.,  2674-2675;  chapter  378  of  the  laws  of  1883,  id.,  2675-2677; 
chapter  285  of  the  laws  of  1884,  id.,  2677;  chapter  376  of  the 
laws  of  1885,  id.,  2677-2678;  chapter  310  of  the  laws  of  1886, 
id,  2678-2680;  and  sections  130  to  165,  inclusive,  of  chapter 
409  of  the  laws  of  1882,  id.,  1544-1550. 

It  is  new  in  structure  and  much  of  it  is  new  in  substance  and 
reference,  therefore,  to  existing  provisions  of  law  is  omitted 
after  each  section. 

1  §  3540.  Definition  of  insolvent  corporation. — The  term 

2  "insolvent   corporation,"  when   used  in   this   article, 

3  includes  every  corporation  against  which  a  judgment  or 

4  decree  has  been  obtained  for  its  dissolution  from  any 

5  cause,  or  for  distribution  of  its  assets,  and  every  corpo- 
^  -ation  which  has  been  annulled  or  dissolved  by  an  act 

if  the  legislature. 

•  *  • 

§  3541.  Appointment.— No  person  shall  be  appointed 

L  receiver,  temporary  or  permanent,  of  a  banking  cor- 

)oration,    or   of  its    property,    without  the    written 

'^commendation  of  the  superintendent  of  banks,  or  of 
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5  an  insurance  corporation,  or  of  its  property,  withoixt      ] 

6  the  written  recommendation  of  the  superintendent  of 

7  insurance,  or  of  any  other  corporation,  or  of  its  property, 

8  without  the  written  recommendation  of  the  attorney- 

9  general  of  the  state. 

1  §  3542.   Duties  of  receiver;   publication  of  notice  to 

2  creditors — Every  permanent  receiver  of  an  insolvent 

3  corporation  shall,  after  having  taken  the  oath  and  given 

4  the  security  required  by  law  and  by  the  order  of  the 

5  court,  immediately  take  possession^  of  all  the  property  of 

6  such  corporation,  unless  it  is  otherwise  provided  in  the 

7  order  appointing  him,  and  he  shall  forthwith  give  notice, 

8  by  publication  in  such  newspapers  as  a  justice  of  the  - 

9  supreme  court  may  direct,  one  of  which  shall  be  in  the 

10  county  where  the  principal  place  of  business  of  the  cor- 

11  poration  was  located,  to  all  the  creditors  of  the  corpora- 

12  tion,  to  exhibit  and  establish  their  demands  before  him 

13  at  a  time  and  place  to  be  therein  specified,  which  time   . 

14  shall  be  within  three  months  from  the  first  publication 

15  of  such  notice. 

16  A  copy  of  such  notice  shall  also  be  served,  either  per- 

17  sonally  or  by  mail,  upon  each  person  appearing  upon  the 

18  books  of  the  corporation,  or  known  to  him  to  be,  or  claim - 

19  ing  to  be  a  creditor  or  stockholder  thereof  at  least  two 

20  months  before  the  expiration  of  such  time.    Service  of 

21  such  notice,  and  of  any  notice  authorized  by  this  article 

22  to  be  served  by  mail,  may  be  made  by  depositing  a  copy 

23  thereof  in  the  post-oflSce  where  the  receiver  resides,  duly 

24  inclosed  and  directed  to  each  of  such   creditors  and 

25  stockholders  at  his  last  known  post-oflSce  address  and 

26  prepaying  the  postage  thereon. 

1  §  3543.  Inventory  .—Within  one  month  after  his  appoint- 

2  ment,  the  receiver  shall  file,  in  the  oflBce  of  the  clc^ 

3  of  the  county,  where  the  corporation  had  its  princip 

4  business  office,  an  inventory  of  all  its  property  whi( 

5  has  come  into  his  possession,  or  of  which  he  has  ar 

6  knowledge,  or  which  he  has  any  reason  to  believe  existi 

7  and  the  value  of  each  item  of  i^roperty  so  far  as  tt 
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8  same  can  be  ascertained  by  him,  and  in  case  of  debts 

9  due  the  corporation,  the  amount  of  each  debt,  the  name 

10  and  business  address  of  the  debtor,  so  far  as  it  is  known 

11  or  can  be  ascertained,  and  whether  the  same  is  good  and 

12  collectible  from  the  best  information  he  can  obtain  in 

13  regard  thereto. 

14  It  shall  contain  a  schedule  of  all  the  creditors  of  the 

15  corporation  so  far  as  the  same  are  known  or  can  be 

16  ascertained  by  the  receiver ;  the  amount  due  each,  and 

17  his  last  known  post-office  address ;  and  a  statement  of 

18  the  authorized  capital  stock  of  the  corporation,  the 

19  amount  actually  issued,  and  the  name  of  each  stock- 

20  holder,  and  the  amount  of  stock  held  by  each,  and  the 

21  amount,  if   any,  unpaid  thereon,  and   his    post-office 

22  address  as  the  same  appears  upon  the  books  of  the 

23  corporation,  or  from  other  reliable  sources  of  information, 

24  The  inventory  shall  be  verified  by  the  receiver  to  the 

25  effect  that  it  contains  a  true  statement,  to  the  best  of 

26  his    knowledge,    information  and   belief,  of  all    such 

27  property  and  of  the  value  of  each  item  thereof,  and  of 

28  all  such  debts  due  the  corporation,  and  all  such  debts 

29  owing  by  it,  and  of  the  stock  of  the  corporation,  and  of 

30  the  holders  thereof, 

31  The  time  for  filing  such  inventory  may  be  extended 
by  the  court  not  more  than  one  month. 

1  §  3544.  Sale  of  property.—  The  receiver  shall,  with  the 

2  least  possible  delay,  sell  and  convert  into  money  all 
3.  of  the  property  of  the  corporation.  All  the  real  property 

4  and  personal  effects  of  the  corporation  shall  be  sold  at 

5  public  auction  upon  a  notice  of  at  least  six  successive 

6  weeks,  published  in  at  least  two  newspapers  in  the 

7  county  where  the  corporation  has  its  principal  office.    A 

8  copy  of  such  notice  shall  be  served  personally,  or  by 
nail,  upon  each  creditor  or  stockholder  named  in  the 
inventory  or  known  to  the  receiver,  at  least  one  month 
before  such  sale. 

§  3545.  Presentation  of  claims. —  Every  demand  pre- 
''nted  to  a  receiver  by  a  creditor  of  the  corporation 
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3  shall  be  in  writing,  stating  the  items  thereof,  if  more 

4  than  one,  the  consideration  of  each  and  when  the  debt 

5  was  contracted,  and  if  a  written  obligation  was  given 

6  therefor,  a  copy  thereof  and  of  all  indorsements  thereon 

7  must  be  annexed,  with  a  statement  of  all  payments  made 

8  thereon,  and  of  all  offsets  thereto,  known  to  the  creditor, 

9  and  the  amount  due  or  unpaid  at  the  time  of  presentation, 

10  It  shall  be  verified  by  the  creditor  to  the  effect  that 

11  the  statements  contained  therein  are  tru6,  that    the 

12  amount  therein  claimed  is  justly  due  and  owing,  and 

13  that  no  payments  have  been  made  thereon,  and  that 

14  there  are  no  off  sets  thereto  known  to  him  which  are 

15  not  specified  therein. 

1  §  3546.  Ascertainment  of  debts — If  not  satisfied  of  the 

2  justice  or  correctness  of  any  demand,  the  receiver  may 

3  require  the  creditor  presenting  the  same  to  be  examined 

4  on  oath  before  him,  and  to  produce  such  witnesses  and 

5  other  proofs  as  he  may  have,  or  may  desire  to  present  in 

6  support  of  the  demand.    The  receiver  is  authorized  to 

7  examine  the  creditor  and  such  witnesses  on  oath  in 

8  regard  thereto,  and  any  other  witnesses,  who,  he  may 

9  have  reason  to  believe,  can  give  material  testimony  with 

10  respect  to  the  justice  or  correctness  of  the -demand. 

11  The  creditor  shall  have  notice  of  the  examination  of 

12  such  witnesses,  and  an  opportunity  to  be  "present  and 

13  cross-examine  them. 

14  All  the  testimony  and  proofs  taken  by  or  before  the 

15  receiver  shall  be  reduced  to  writing,  and  annexed  to  the 

16  demand  to  which  they  relate. 

17  Within  one  month  after  any  demand  is  presented,  the 

18  receiver  shall  indorse  thereon  either  his  allowance  or 

19  disallowance  thereof,  and  whether  wholly  or  in  part.   If 

20  in  part,  such  part  shall  be  distinctly  specified.    He  shall 

21  immediately  notify  the  creditor  of  such  disallowance  ^~- 

22  a  notice  served  personally  or  by  mail  upon  him.    If  t 

23  creditor  desires  to  submit  further  proofs  in  support  \ 

24  his  claim,  he  shall  submit  the  same  within  one  mon 

25  after  the  service  of  such  notice  upon  him. 
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26  If  further  proofs  are  taken,  the  receiver  shall  note 
527  that  fact  upon  the  claim,  and  whether  in  view  of  such 
28  proofs  the  claim  is  allowed  or  disallowed  by  him. 

1  §  3547.  Presentation  of  claims  and  of  receiver's  account 

2  to  the  court  or  judge.—  At  the  expiration  of  six  months 

3  from    his    appointment,    the    receiver    shall  present 

4  to    the    court    and    file    with    the   clerk    thereof    a^ 

5  verified  account  of  his  proceedings  as  such  receiver,  in 

6  which  shall  be  set  forth  an  itemized  statement  of  all 

7  property  which  has  come  into  his  possession  as  such 

8  receiver,  and  of  any  property  which  he  knows  or  has 

9  reason  to  believe  is  the  property  of  the  corporation,  but 

10  which  has  not  been  reduced  to  possession  by  him,  and 

11  the  reasons  why  he  has  not  taken  possession  of  the 

12  same,  and  of  all  property  sold  by  him,  the  time  and 

13  manner  of  sale,   and   an   itemized   statement   of  the 

14  amount  realized  thereon;  the  property  in  his  hands 

15  unsold  or  not  converted  into  money,  and  the  reasons 

16  why  the  same  has  not  been  thus -sold  or  converted,  and 

17  the  amount  of  interest  or  increase  received  by  him  upon 

18  any  moneys  or  property  of  the  cdrporation  while  in  his 

19  possession;  and  an  itemized  statement  of  all  moneys 

20  disbursed  by  or  expenditures  incurred  by  him  as  such 

21  receiver. 

22  There  shall  be  annexed  to  the  account  a  list  of  all  th,e 

23  creditors   of    the    corporation    who    have   presented 

24  demands  to  him,  the  amount  claimed  by  each  and  the 

25  amount  allowed  by  the  receiver  upon  each  demand, 

26  with  the  proof  and  other  evidences  submitted  to  or 

27  taken  by  him  with  respect  to'  any  demand  presented. 

28  He  shall  forthwith  cause  notice  to  be  served  either 

29  personally  or  by  mail  upon  every  creditor  presenting  a 

30  demand  to  him,  and  upon  every  stockholder  of  the 
corporatibn,  that  he  has  filed  the  accounts  and  list 
required  by  this  section,  and  that  the  same  will  be 
presented  to  the  supreme  court  at  the  next  special  term 
thereof  to  be  held  in.  the  district  where  the  same  are 
filed  or  to  a  judge  thereof  within  such  district  not  less 
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36  than  twenty  nor  m6re  than  thirty  days  after  the  service 

37  of  such  notice. 

1  §  3548.  Hearing:  thereon.  —  At  the  time  and  place  speci- 

2  fied  in  such  notice,  any  creditor  or  stockholder  of  the 

3  corporation  may  appear  and  file  written  objections  to 

4  any  item  or  matter  in  such  account  or  to  the  allow- 

5  ance  or  disallowance  of  any  demand  by  the  receiver* 

6  and  be  heard  with  respect  thereto.    And  the  court  or 

7  judge    shall    thereupon    examine    any   demand,   the 

8  allowance  or  disallowance  of  which  has  been  objected 

9  to,    together    with    the    evidence   in   regard   thereto, 

10  taken   by   or  before   the  receiver   and   filed  by  him 

11  with    such    list    and     allow   or    disallow   the    same. 

12  The  court  or   judge  shall  reject  all  claims,  demands 

13  and   evidences  of  indebtedness   not  legally  incurred 

14  or    created   by   the   corporation,  or    which   were   in 

15  excess  of   its  powers  or  which    are   for   any   reason 

16  shown  to  be   illegal.    No  claim  or  demand  shall  be 

17  allowed  for  any  greater  amount  than  that  of  the  money 

18  value  of  the  consideration  therefor,  unless  the  court  or 

19  judge  shall  find  antl  decide  from  the  evidence  taken  by 

20  and  before  him,  or  before  the  receiver,  that  the  per- 

21  son  claiming  to  own  such  demand  became  the  owner  of 

22  the  same  before  it  was  due,  in  good  faith,  without  knowl- 

23  edge  or  notice  of  any  defect  or  want  of  consideration  or 

24  other  defense  to  such  claim  or  demand;  and  in  such 

25  cases,  no  greater  amount  shall  be  allowed  than  the  actual 

26  money  value  of  the  consideration  paid  by  such  oWner. 

1  §  3549.  In  what  cases  reference  of  account  may  be 

2  ordered. —  If  objections  arc  filed  to  the  account  of  the 

3  receiver  and  the  examination  and  determination  of  such 

4  objections    will   involve    the    examination    of  a   long 

5  account,   the    court    or    judge    may  order  the  sar. 

6  to  be  referred  to  a  sole  referee  to  hear  and  determir 

7  But  no  demand  against  the  corporation  contained  in  t 

8  list  of  demands  filed  by  the  receiver  shall  be  so  referr 

9  nor  shall  any  reference  be  made  in  any  case  where  ti 
10  receiver  has  been  appointed  of  the  assets  and  properl 
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11  of  a  corporation  which  has  been  dissolved  or  annulled 

12  by  act  of  the  legislature. 

13  No  objection  to  the  account  or  to  any  item  thereof,  or 

14  to  the  allowance  or  disallowance  of  any  demand  shall 

15  be  entertained  by  the  court  or  judge  unless  the  party 

16  making  the  objection  shall  file  with  the  clerk  of  the 

17  court  an  undertaking  with  at  least  two  sureties,  to  be 

18  approved  by  a  judge  of  the  court  to  the  effect  that  he 

19  will  pay  all  costs  and  expenses  which  the  receiver  may 

20  incur  or  be    subjected   to   by   reason  of   filing   such 

21  objection,  in  case  the  objection  is  not  sustained,  not 

22  exceeding  the  sum  specified  in  the  undertaking  to  be 

23  fixed  by  the  judge. 

1  §  3550.  Proceedings  after  decision. — If  objection  is  filed 

2  to  any  item  or  matter  in  the  account  or  to  the  allow 

3  ance  or  disallowance  of  any  demand,  the  court,  judge  or 

4  referee  hearing  the  same  shall  make  and  file  a  written 

5  decision  containing  his  findings  of  fact  and  conclusions 

6  of  law  separately  stated  as  upon  the  trial  of  an  issue  of 

7  fact  before  such  court,  judge  or  referee.    Any  party 

8  desiring  to  review  the  judgment  entered  thereon  must 

9  make,  serve  and  file  exceptions  to  such  decision  in  the 

10  same  manner  and  within  the  same  time  as  exceptions  to 

1 1  the  decision  of  a  court  upon  the  trial  of  an  action  in  the 

12  supreme  court  without  a  jury  are  required  by  this  act  to 

13  be  filed. 

14  Judgment  shall  be  entered  upon  every  such  decision 

15  in  the  same  manner  as  upon  the  trial  of  such  an  action 

16  in  the  supreme  court.    The  judgment- roll  shall  consist 

17  of  the  inventory,  notice  for  the  presentation  of  claims 

18  with   proof  of  publication  and    service    thereof,    the 

19  account  filed,  proof  of  service  of  notice  of  filing  and 

20  presentation  thereof,  the  objections  thereto,  if  any,  the 
report  of  the  referee  or  the  decision  of  the  court  or 
judge,  the  exceptions  thereto,  if  any,  filed,  and  the 
judgment  or  decree  of  the  court. 

§  3551.  Appeal. — The  receiver  or  any  creditor  or  stock- 
holder may  appeal  from  the  judgment  of  such  court 

1313 


°^S662^]  The  Receivebs  Law.  " 

3  or  judge  or  such  referee  to  the  general  term  upon  serving* 

4  within  thirty  days  after  the  entry  of  the  order  upon 

5  such  decision,  a  notice  of  appeal.    If  the  appeal  is  taken 

6  by  a  creditor  or  stockholder  he  must  within  the  same 

7  time  execute  and  file  an  undertaking  with  at  least  two 

8  sureties,  to  be  approved  by  such  court  or  judge,  to  the 

9  eflFect  that  he  will  pay   all   the   costs  and    expenses 

10  incurred  by  the  receiver  in  consequence  of  such  appeal 

11  in  case  the  appeal  shall  be  dismissed   or  the    order 

12  appealed  from  aflSrmed. 

1  §  3552.  Order  of  distribution. —  The  court  or  judge 

2  before  whom  any  such  proceeding  shall  be  had  shall, 

3  upon  the  termination  thereof,  enter  an  order  settling 

4  and  adjusting  the  account  of  the  receiver  and  determin- 

5  ing  the  allowance  or  disallowance  of  the  demands  speci- 

6  fied  in  such  list,  and  shall  direct  what  allowance  shall 

7  be  made  to  the  receiver  for  his  expenses  and  commis- 

8  sions.    No  allowance  for  expenses  shall  be  made  except 

9  for  moneys  actually  and  necessarily  paid  out  by  the 

10  receiver  in  the  execution  of  the  duties  of  his  trust,  and  no 

11  allowance  shall  be  made  for  prospective  disbursements. 

12  If  a  reference  has  been  ordered  as  to  any  item  in  the 

13  account  the  court  may  order  such  sum  to  be  retained 

14  by  the  receiver  as  may  be  necessary  for  the  purpose  of 

15  defraying  the  expenses  of  the  reference  and  the  other 

16  proceedings  in  regard  thereto.    If  the  item  objected  to 

17  is  a  disbursement,  the  amount  thereof  may  also  be 

18  retained  to  al)ide  the  event  of  the  reference, 

19  If  an  appeal  has  been  taken  from  the  allowance  or  dis- 

20  allowance  of  any  demand,  the  amount  of  such  demand 

21  may  also  be  retained,  together  with  a  sum  suflBcient  to 

22  defray  the  costs  and  expenses  of  the  receiver  upon  such 

23  appeal. 

24  The  court  or  judgeshall  direct  the  residue  of  money 

25  in  the  hands  of  the  receiver  to  be  distributed  among  tl 

26  persons  entitled  thereto,  proportionately  as  their  righ 

27  and  interests  may  appear.     If  any  assets  remain  ^ 

28  the  hands  of  the  receiver  uncollected,  the  court  sha 

29  direct  the  same  to  be  sold  after  giving  the  notice  speCi 
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30  fied  in  section  3546 ;  and  an  account  of  the  proceeds  of 

31  sale  to  be  rendered,  and  such  proceeds  to  be  distributed 

32  as  is  herein  required  with  respect  to  the  other  assets  of 

33  the  corporation. 

1  §  3553.  Commissions  and  counsel  fees. —  The  commis- 

2  missions  allowed  to  a  receiver  shall  be  at  the  rate  of  five 

* 

3  per  cent  for  the  first  one  hundred  thousand  dollars,  or 

4  any  part  thereof,  received  and  paid  out;  and  of  two  and 

5  one -half  per  cent  on  the  second  one  hundred  thousand 

6  dollars,  or  any  part  thereof,  received  and  paid  out ;  and 

7  of  one  per  cent  on  all  sums  in  excess  6t  two  hundred 

8  thousand  dollars  received  and  paid  out. 

^      No  allowance  for  counsel  fees  or  attorney  services 

10  shall  be  made  except  for  services  actually  and  neces- 

11  sarily   rendered,   or   for   disbursements   actually  and 

12  necessarily  paid.    The  court  shall  determine  the  amount 

13  of  such  allowance  and  no  reference  in  regard  thereto 

14  shall  be  made. 

15  No  person  shall  be  employed  as  attorney  or  counsel 

16  of  the  receiver  of  a  banking  corporation  without  the 

17  written  approval  of  the  superintendent  of  banks ;  or  of. 

18  the  receiver  of  an  insurance  corporation,  without  the 

19  written  approval  of  the  superintendent  of  insurance ;  or 

20  of  any  other  corporation  without  the  written  approval 

21  of  the  attorney-general.     No  bill  or  account  for  the 

22  services  or  disbursements  of  any  such  attorney  or  coun- 

23  sel  shall  be  allowed  without  the  written  approval  of 

24  the  oflScer  whose  approval  of  the  employment  of  such 

25  attorney  or  counsel  is  required. 

1  §  3554.  When  temporaJry  receiver  becomes  permanent 

2  receiver —  If  a  temporary  receiver  has  been  appointed 

n  an  action  or  proceeding  and  the  appointment  of  a 
permanent  receiver  becomes  necessary,  the  temporary 
receiver  shalllbe  the  permanent  receiver ;  and  in  such 
cases,  and  in  all  other  cases  where  successive  receivers 
ire  appointed,  it  shall  be  deemed  to  be  a  continuing 
•eceivership  and  full  commissions  shall  not  be  allowed 
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9  to  each  receiver,  but  commissions  only  as  for  a  Bingle 
10  receiver  and  a  single  receivership. 

1  §  3555.  Proceedings  in  case  of  misapplication  of  p  jrop- 

2  erty  of  corporation —  The  court  by  which  any-receiver  of 

3  an  insolvent  corporation  may  have  been  or  shall   be 

4  appointed  may,  upon  a  proper  action  instituted  for  tJtkst 

5  purpose  by   the  receiver,  examine  by  a  reference    or 

6  otherwise,  as  it  may  deem  proper,  into  the  proceedings 

7  and  acts  of  the  corporation,  and  if  it  shall  appear  ui:>oii 

8  such  examination  that  the  directors  or  officers  of   tJbe 

9  corporation,   or    any    of    them,   have   misapplied     or 

10  improperly  disposed  of  any  property  of  the  corporatioii, 

11  the  court  may  decree  that  such  director  or  officer  as  shall 

12  have  been  guilty  of  such  misapplication  or  improper 

13  disposition  of  its  property  shall  pay  to  the  receiver  the 

14  amount  or  value  of  the   property   so    misapplied    or 

15  improperly  disposed .  of  and  may  enforce  its  decree  hy 

16  such  process  as  may  be  necessary  for  that  purpose. 

1  §  3556.  Wages  of  operators  to  be  preferred.— Where  the 

2  receiver  of  an  insolvent  domestic  corporation,  other 

3  than  a  monied  corporation,  shall   be  appointed,  the 
4:  wages  of  the  employes;  operators  and  laborers  thereof, 

5  shall  be  preferred  to  every  other  debt  or  claim  against 

6  the  corporation,  and  shall  be  paid  by  the  receiver  from 

7  the  moneys  which  shall  first  come  to  his  hands. 

B.  S.,  2677,  L.  1886/ch.  376. 
(Post,  p.  1407a ) 

1  §  3557.  Proceedings  to  enforce  stockholders'  liability. 

2  If  when  an  order  is  made  for  the  distribution  of  the 

3  property  of  the  corporation  as  hereinbefore  provided, 

4  it  appears  that  such  property  is  insufficient  to  pay  the 

5  expenses  of  the  receivership  and  the  full  amount  of  the 

6  demands  against  the  corporation  allowed  by  the  court 

7  with  interest ;  and  it  shall  also  appear  that  there  is  good 

8  reason  to  believe  that  the  stockholders  of  the  corpora- 

9  tion  are  liable,  either  wholly  or  in  part  for  the  paymeni 

10  of  the  unsatisfied  demands,  the  court  shall  make  an 

11  order  requiring  the  stockholders  specified  in  the  list  oi 

12  stockholders  filed  with  the  inventory,  or  their  persona 
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13  representatives,  to  show  cause  at  a  time  to  be  specified 
\  14  in  the  order  not  longer  than  one  month  from  the  date 
''^A-*  15  thereof,  why  a  decree  should  not  be  made  requiring 
^^^  16  them  to  pay  such  unsatisfied  demands  or  such  propor- 
^^  17  tion  thereof  as  they  may  be  liable  to  pay. 
^^^  18  A  copy  of  this  order  shall  be  served  either  personally 
'^^'  19  or  by  mail  upon  each  stockholder  or  his  personal 
^-  20  representatives,  at  least  fifteen  days  before  the  return 
^  ^.'  21  day  thereof,  and  shall  be  published  for  the  same  length 
Oi  4  22  of  time  in  two  newspapers  of  the  county  where  the 
i^'^  23  corporation  had  its  principal  place  of  business,  to  be 
«^       24  designated  by  the  court. 


ss: 


>r' ^  1  §  3558.  Hearing  upon  the  order  to  shovr  cause. — Upon 
pji'  2  the  return  day  of  the  order,  proof  having  been  made  of 
d  I  3  the  due  service  and  publication  thereof,  the  court  shall 
t  j        4  determine  the  liability  of  the  stockholders  upon  whom 

5  service  has  been  made. 

6  Any  stockholder  may  appear  and  by  a  verified  answer 


']■-*_ 


I J        7  put  in  issue  his  liability  to  pay  or  contribute  to  the 
.  f        8  payment  of  such  unsatisfied  demands,  either  wholly  or 
9  in  part,  and  may  set  forth  affirmatively  any  matter 

10  constituting   a   defense   to    the    receiver's    claim    of 

11  liability  upon  his  part. 

12  The  court  shall  try  the  issues  thus  formed,  and  after 

13  hearing  all  tlje  proofs,  shall  make  a  decree  exonerating 

14  the  stockholders  from  liability  or  adjudging  that  such 

15  liability  exists,  and  determine  the  extent  thereof  and 

16  the   amount   which   each   stockholder    shall    pay   or 

17  contribute  to  the  payment  of  the  unsatisfied  demands 

18  of  the  corporation.    Costs  may  be  allowed  to  any  party 

19  to  the  proceeding  in  the  discretion  of  the  court,  at  the 

20  same  rate  at  which  costs  are  allowed  in  an  action  at 
^'  issue  in  the  supreme  court. 

Upon  such  proceeding  any  creditor  may  appear  and 
be  heard,  subject  to  liability  for  costs  as  in  the  case  of 
any  other  party  to  the  proceeding.  The  proceeding  for 
the  determination  of  the  liability  of  stockholders  shall 
not  be  delayed  because  of  the  pendency  of  any  objec- 
tion to  the  account  of  the  receiver  or  of  any  appeal 

1317 


h 


iiSiJwb.]  The  Receivers  Law. 

28  from    the    disallowance   of  a   demand    against    the 

29  corporation. 

1  §  3359.  Entry  of  judgment  and  execution. — Upon  any 

2  decree  made  by  the  court  in  any  such  proceeding, 

3  judgment  may  be  entered  as  upon  the  trial  of  an  action 

4  by  the  court  in  the  supreme  court.    The  judgment-roll 

5  shall  cpnsist  of  the  inventory,  the  account,  the  order  of 

6  distribution,  the  order  to  show  cause,  proof  of  service 

7  thereof,  and  any  answer  which  may  have  been  inter- 

8  posed,  and  the  decree  or  certified  copies  thereof;  and 

9  such  judgment  may  be  docketed  and  execution  issued 

10  thereon  in  the  same  manner  as  in  the  case  of  a  judg- 

11  ment  recovered  in  an  action  in  the  supreme  court. 

1  §  3560.  Supplemental  account.—  At  the  expiration  of 

2  three  months   from  the  recovery  of  any  such   judg- 

3  ment,  the  receiver  shall  file  a  supplemental  account 

4  showing  the  amount  of  moneys  collected  upon  such 

5  judgments    or    received    from     any   stockholder    on 

6  account  of  his  liability ;  and  all  moneys  and  property 

7  which   have   come  into  his    hands   as  receiver   since 

8  the   filing   of  his    last  account,  and   all   moneys   or 

9  expenditures  paid  or  incurred  by  him  since  the  order 

10  of  distribution   was  made;  which  shall  be  verified  by 

11  him  to  the  effect  that  it  contains  a  true  statement  of  all 

12  the   moneys  so  collected  and  of  all  the  moneys  and 

13  property  which  have  come  into  his  hands  since  the  filing 

14  of  the  former  account  and  thaji  the  sums  therein  charged 

15  for  disbursements  and  expenses  have  been  actually  paid 

16  and  incurred  by  him  since  the  former  order  of  distribu- 

17  tion  was  made. 

18  He  shall  forthwith  cause  notice  to  be  served  eitehr 

19  personally   or   by   mail   upon   every   creditor,  or  his. 

20  personal  representatives,  having  an  unsatisfied  demanv 

21  against  the  corporation  and  upon  every  stockholdei 

22  thereof,  or  his  personal  representatives,  that  he  hat 

23  filed  such  account  and  that  it  will  be  presented  to  the 

24  supreme  court  at  the  next  special  term  thereof  to  be 

25  held  in  the  district  where  the  same  is  filed,  or  to  a  judg< 
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26  thereof  within  such  district,  not  less  than  twenty  nor 

27  more  than  thirty  days  after  the  service  of  such  notice. 

1  §  3561.  Hearing  thereon. —At  the  time  and  place 

2  specified    in     such   notice,  the  court   or   judge  shall 

3  determine  the  amount  of  money  in  the  hands  of  the 

4  receiver  for  further  distribution  and  shall  apportion  and 

5  distribute  the  same  among  the  creditors  of  the  corpora- 

6  tion  having  unsatisfied  demands  in   proportion  to  the 

7  amount  of  their  demands  unsatisfied,  respectively. 

8  Any  creditor  or  stockholder  may  file  written  objec- 

9  tions  to  such  account,  or  to  any  item  thereof,  but  the 

10  same  shall  be  determined  by  the  court  or  judge,  and  no 

11  reference  thereof  shall  be  ordered.    If  the  objections 

12  made  by  any  party  are  overruled,  he  shall  pay  costs  at 

13  the  same  rate  as  upon  the  trial  of  an  action  at  issue,  in 

14  the  supreme  court,  without  a  jury.    Any  such  costs  may 

15  be  set  off  against  any  amount  to  which  the  party  may 

16  be  entitled,  under  the  order  of  distribution. 

17  If  after  satisfying  all  the  demands  of  the  creditors, 

18  allowed  with  interest,  and  the  costs  and  expenses  of  the 

19  receivership,  there  should  remain  any  surplus,  the  court 

20  or  judge  shall  direct  that  the  same  be  distributed  among 

21  the  stockholders,  in  proportion  to  the  amount  of  stock 

22  held  by  them  respectively. 

1  §  3562.  Creditor  failing:  to  present  claim  upon  first 

2  distribution,— Any  creditor  of  the  corporation  who  shall 

3  have  failed  or  neglected  to  present  his  demand  to  the 

4  receiver  at  or  before  the  time  of  filing  his  first  account, 

5  may  appear  at  the  time  specified  in  the  notice  for  the 

6  presentation  of  such  account,  and  the  court  or  judge 

7  may,  in  his  discretion,  allow  tlie  same  to  be  thus  pre- 

8  sented,  and  may  hear  and  determine  all  questions 
relating  to  its  validity ;  and  if  allowed,  the  same  shall 
share  with  the  other  demands  allowed  in  the  distribution 
of  the  assets  of  the  corporation. 

If  any  creditor  shall  fail  or  neglect  to  present  his  de- 

1  mand  to  the  receiver  until  after  the  time  specified  in  the 

notice  for  the  presentation  of  his   first  accoimt,  he 
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15  may  present  the  same  subsequently,  and  if  allo^wed 

16  he  shall  be  entitled  to  share  in  the  second  distribution 

17  of  assets  to  the  same  extent  as  if  the  same  had  been 

18  presented  and  allowed  at  the  time  of  the  first  dis- 

19  tribution  before  a;ny  distribution  shall  be  made  to  the 

20  creditors  generally. 

21  If  his  demand  is  disputed  the  same  proceedings  shall 

22  be    taken    with   reference   thereto  as  are  prescribed 

23  for  the  ascertainment  and  determination  of .  disputed 

24  demands    at   or   previous   to   the  time    of    the   first 

25  distribution. 

1  §  3563.  Costs,—  In  any  proceeding  before  a  court,  judge 

2  or  referee  authorized  by  this  article  a  creditor  failing 

3  to  establish  a  disputed  demand  to  an  amount  in  excess 

4  of   the  amount  which  the    receiver  allowed  thereon 

5  exclusive  of  interest,  ai>d  any  party  objecting  to  the 

6  account  of  the  receiver  or  to  any  item  thereof  whose 

7  objection  is  overruled  shall  be  liable  for  costs  at  the 

8  same  rate  as  are  allowed  upon  the  trial  of  an  action  in 

9  the  supreme  court  without  a  jury,  including  the  dis- 

10  bursements  of  the  receiver  in  the  case  of  a  disputed 

11  demand  in  taking  the  proofs  in  regard  thereto. 

12  If  the  creditor  establishes  his  demand  to  an  amount 

13  greater  than  the  amount  allowed  by  the  receiver,  exclu- 

14  sive  of  interest,  or  if  the  objection  of  the  party  to  the 

15  account  or  any  item  thereof  is  sustained,  the  court  or 

16  judge  may  require  the  receiver  to  pay  costs  personally 

17  if  it  appears  that  he  acted  unreasonably  or  in  bad  faith 

18  in  disallowing  such  demand  or  in  regard  to  the  matters 

19  contained  in  his  account  which  were  objected  to  ;  but  if 

20  it  appears  that  he  did  not  act  unreasonably  or  in  bad 

21  faith,  the  court  or  judge  may  in  his  discretion  direct  the 

22  costs  of  the  creditor  or  objecting  party  to  be  paid  out 

23  of  the  funds  in  the  hands  of  the  receiver. 

24  All  costs  collected  by  the  receiver  shall  be  deemed  f» 

25  part  of  the  funds  in  his  hands  as  receiver  and  shall  b( 

26  accounted  for  as  such. 

27  In  case  of  the  intervention  of  any  policy-holder  o: 

28  depositor  by  permission  of  the  court  in  any  action  oi 
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29  proceeding  relating  to  an  insolvent  insurance  corpora- 

30  tion  or   banking    corporation,   such   policy-holder  or 

31  depositor  shall  defray  the  legal  expenses  thereof,  and  no 

32  allowance  shall  be  made  therein  for  costs  or  fees  to  any 

33  attorney  of  such  policy-holder  or  depositor. 

34  Upon  appeal  from  any  order  or  decree  in  any  proceed - 

35  ing  authorized  by  this  article,  the  costs  shall  be  in  the 

36  discretion  of  the  court. 

1  §  3564.  Deposits  by  receivers. — Every  order  appoint- 

2  ing  a  receiver  of  the  property  of  a  corporation  shall 

3  designate  therein  one  or  more  places  of  deposit  wherein 

4  all  funds  of  the  corporation  not  needed  for  immediate 

5  disbursement   shall   be  deposited,  and  no  deposit  or 

6  investment  of  such  fund  shall  be  made  elsewhere  except 

7  upon  order  of  the  court. 

1  §  3565.  Service  of  papers  upon  the  attorney-general.— 

2  Copies  of  all  notices  of  motion  and  of  all  motion  papers 

3  and  of  any  other  application  to  the  court,  with  a  copy 

4  of  the  order  or  judgment  to  be  proposed  thereon  to  the 

5  court,  in  every  action  or  proceeding  now  pending,  or 

6  which  shall  hereafter  be  commenced  for  the  dissolution 

7  of  a  corporation,  or  the  distribution  of  its  assets  shall, 

8  in  all  cases,  be  served  on  the  attorney-general  in  the 

9  same  manner  as  required  by  law  for  the  service  of 

10  papers  on  attorneys  who  have  appeared   in   actions, 

11  whether  such  notice  or  application,  but  for  this  section, 

12  would  be  ex  parte  or  upon  notice.  No  order  or  judgment 

13  granted  shall  vary  in  any  material  respect  from  the 

14  relief  specified  in  such   notice,   application  or  order, 
•  15  unless  the  attorney -general  shall  appear  on  the  return 

16  day  and  shall  have  been  heard  in  relation  thereto.    Any 

17  order   or   judgment   granted   in   any   such   action   or 

18  proceeding  without  service  of  such  papers  upon  the 
attorney-general  shall  be  void.  No  receiver  of  any  such 
corporation  shall  pay  to  any  person  any  money  directed 
to  be  paid  by  any  order  or  judgment  made  in  any  such 
action  or  proceeding  until  the  expiration  of  eight  days 
after  a  certified  copy  of  such  order  or  judgment  shall 
have  been  served  upon  the  attorney-general. 
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1  §  3566.  What  transfers  void.—  All  sales,  assignments, 

2  transfers,  mortgages  and  conveyances  of  any  part  of 

3  the  property  of  every  corporation  for  the  voluntary 

4  dissolution  of  which  a  proceeding  shall  be  pending, 

5  made  after  the  filing  of  the  petition  for  such  dissolution, 

6  for  any  consideration,  and  all  judgments  confessed  by 

7  it  after  that  time  shall  be  absolutely  void,  as  againat  the 

8  receiver  who  may  be  appointed  upon  such  petition,  or 

9  in  such  proceeding,  and  as  against  the  creditors  of  the 
10  corporation. 

1  §  3567.  Receiver  may  discharge  subsisting  contracts. — 

2  A  receiver  appointed  in  a  proceeding  for  the  voluntary 

3  dissolution  of  a  corporation,  may,  with  the  consent  of 

4  the  party  holding  any  bond,  and  subsisting  mortgage  or 

5  contract  of  the  corporation,  which  are  in  the  nature  of 

6  insurances  or  contingent  engagements,  cancel  and  dis- 

7  charge  the  same  by  refunding  to  such  party  the  premium 

8  or  consideration  paid  thereon  by  the  corporation,  or  so 

9  much  thereof  as  shall  be  in  the  same  proportion  to  the 

10  time  which  shall  remain  of  any  risk  assumed  by  such 

11  engagement,  as  the  whole  premium  bore  to  the  whole 

12  term  of  such  risk.    And  upon  such  amount  being  paid 

13  by   the   receiver,  such   engagement   shall  be  deemed 

14  canceled  and  discharged  as  against  the  receiver. 

1  §  3568.  Order  of  payment  of  debts. — In  the  case  of  a 

2  receiver  appointed  in  a  proceeding  for  the  voluntary  dis- 

3  solution  of  a  corporation,  the  moneys  in  his  hands  appli- 

4  cable  to  the  payment  of  debts  shall  be  distributed  among 

5  all  those  who  shall  have  exhibited  their  claims  as  credit-  • 

6  ors  and  whose  debts  shall  have  been  allowed,  as  follows: 

7  (1.)  All  debts  entitled  to  preference  under  the  laws  of 

8  the  United  States. 

9  (2.)  Judgments  actually  obtained  against  such  corpo 

10  tion  to  the  extent  of  the  value  of  the  real  estate  up 

11  which  they  shall  respectively  be  liens. 

12  (3.)  Judgments  upon  which  executions  shall  have  bee 

13  issued  previous  to  the  filing  of  the  petition  and  upc 

14  which  a  levy  shall  have  been  made  upon  su£Scient  pc 
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15  sonal  property  of  the  corporation  to  satisfy  the  same, 

16  wholly  or  in  part,  to  the  extent  of  the  value  of  the 

17  property  so  levied  upon  not  exceeding  the  amount  ot  the 

18  judgment. 

19  (4.)  All  other  creditors  of  the  corporation  in  proportion 

20  to  their  respective  demands  without  giving  any  pref  r- 

21  ence  to  debts  due  on  specialties. 

22  Before  any  of  the  debts  specified  in  this  section  shall 

23  be  paid,  all  the  demands  specified  in  section  3556  shall 

24  be  discharged  in  full. 

1  §  3569.  Receivers  of  mutual  insurance  corporations.— 

2  The  receiver  of  the  property  of  a  mutual  insurance  eor- 

3  poration  shall  have  power  to  make  all  such  assessments  on 

4  thepremiumnotesbelongingtothecorporation, asmay be 

5  necessary  to  pay  its  debts,  which  the  directors  of  the  cor- 

6  poration  have  authority  to  make,  and  notice  of  such  assess- 

7  ments  may  be  given  in  the  manner  in  which  the  directors 

8  of  the  corporation  are,  by  law,  authorized  to  give  notice ; 

9  and   the    receiver    shall    have   the   same   rights   and 

10  remedies,  in  case  of  the  non-payment  of  such  assess- 

11  ment,  as  are  given  by  law  to  the  corporation  or  its 

12  directors. 

13  The  receiver  may  receive  a  voluntary  surrender  of  all 

14  policies  issued  by  the  corporation,  or  cancel  the  policies 

15  issued  by  it  in  all  cases  where,  by  law,  the  directors 

16  thereof  are  authorized  to  receive  the  surrender  of  or 

17  cancel  the  policies  issued  by  it. 

1  §  3570.  Additional  powers  of  temporary  receivers.— If 

2  a  temporary  receiver  has  been  appointed  of  the  property 

3  of  a  corporation  and  an    issue    has   been    joined   in 

4  the  action  or  proceeding,  and  it  appears  to  the  satis - 

action  of  the  court  in  which  the  action' or  proceeding 
\  pending  that  there  is  great  danger  of  loss  to  the 
roperty,  or  any  part  thereof,  which  is  the  subject  of 
tie  receivership,  if  it  is  not  immediately  converted  into 
loney,  the  court  may,  upon  the  petition  of  the  receiver 
nd  notice  to  the  parties  to  the  action  or  proceeding, 
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11  grant  an  order  conferring  upon  the  temporary  receiver 

12  wholly  or  in  part,  the  powers,  and  imposing  upon  him 

13  the  duties  of  a  permanent  receiver,  with  respect  to  such 

14  property  or  any    part   thereof,   and  thereafter,   with 

15  respect  to  the  property  and  the  powers  and  duties, 

16  specified  in  the  order,  the  receiver  shall  proceed  in  the 

17  same  manner  as  a  permanent  receiver  is  required  by 

18  this  article  to  proceed  with  respect  to  property,  which 

19  is  the  sijibject  of  a  permanent  receivership. 

1  §  3571.  Assignor  may  not  impeach  asBig^nment. —  No 

2  person  who  has  heretofore  executed  any  assignment  of 

3  any  interest  in  any  real  estate  to  a  receiver,  in  pur- 

4  suance  of  any  order  of  the  late  court  of  chancery  or 

5  supreme  court  in  equity,  his  heirs  or  assigns,  nor  any 

6  person  claiming  by,  from,  or  under  them  or  any  of  them, 

7  shall  be  permitted  to    question  the  validity  of  such 

8  assignment  to  said  receiver,  or  any  sale  or  conveyance 

9  made  by  him,  of  the  assigned  property,  by  reason  of  the 

10  want  of  any  power  or  authority  in  either  of  those  courts 

11  to  make  such  order  or  to  direct  such  sale  and  convey- 

12  ance,  if  such  court  shall  have  acquired  jurisdiction  of 

13  the  persons  and  subject-matter  of  the  suit,  and  shall 

14  have  proceeded  according  to  the  rules  and  practice  of 

15  such  courts. 

16  This  section  shall  not  affect  any  action  or  proceeding 

17  pending  on  the  12th  day  of  April,  1851,  in  regard  to  any 

18  such  assigned  property,  nor  the  title  thereto  of  any 

19  purchaser  in  good  faith,  for  a  valuable  consideration. 

R.  S.,  2652,  L.  1851,  ch.  163. 
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Section  1.  All  assignees  and  trustees,  appoin^d  under  any  authority 
conferred  by  any  of  the  provisions  of  the  preceding  articles  of  this 
title,  in  the  several  cases  therein  contemplated,  are  hereby  declared 
to  be  trustees  of  the  estate  of  the  debtor,  in  relation  to  whose  prop- 
erty they  shall  be  appointed,  for  the  benefit  of  his  creditors;  and  shall 
be  vested  with  all  the  powers  and  authority  hereinafter  specified,  and 
sliall  be  subject  to  the  control,  obligations  and  responsibilities  herein- 
after declared,  in  respect  to  trustees. 

§  2.  When  any  one  assignee  or  trustee  only  shall  be  appointed,  all 
the  provisions  herein  contained,  in  reference  to  several  trustees,  shall 
apply  to  him.  • 

§  3.  When  there  are  more  trustees  than  one  appointed,  the  debts 
and  property  of  the  debtor  may  be  collected  and  received  by  any  one 
of  them;  and  when  there  are  more  than  two  trustees  appointed,  every 
power  and  authority  conferred  by  this  title  on  the  trustees,  may  be 
exercised  by  any  two  of  them. 

§  4.  The  survivor  or  survivors  of  any  trustees  shall  have  all  the 
powers  and  rights  given  by  this  title  to  trustees.  All  property  in  the 
bands  of  any  trustee  at  the  time  of  his  death,  removal  or  incapacity, 
shall  be  delivered  to  the  remaining  trustee  or  trustees,  if  there  be 
any,  or  to  the  successor  of  the  one  so  dying,  removed  or  incapacitated, 
who  may  demand  and  sue  for  the  same. 

Id.  Page  2526.    Section  2210,  Code  Civil  Procedure. 

§  5.  Before  proceeding  to  the  discharge  of  any  of  their  duties,  all 
Buch  trustees  shall  take  and  subscrilSe  an  oath  that  they  will  well  and 
truly  execute  the  trust  by  their  appointment  reposed  in  them,  accord- 
ing to  the  best  of  their  skill  and  understanding,  which  oath  shall  be 
filed  with  the  ofSicer  or  court  that  appointed  them. 

Id.  Page  2526.    Section  2211,  Code  Civil  Procedure. 

le  trustees  taking  such  oath  shall  be  deemed  vested  with  all 

te,  real  and  personal,  of  such  debtor  (except  such  as  is 

_i  by  the  preceding  articles),  as  follows: 

proceedings  under  the  first  article  of  this  title,  from  the  first 

"-^'on  of  the  notice  to  the  non-resident,  absconding  or  conccalec^ 
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2.  In  proceedings  under  the  second  article,  from  the  appointm^it 
of  trustees; 

3.  In  proceedings  under  the  third,  fifth  and  sixth  articles,  from  the 
execution  of  the  assignment,  in  those  articles  directed; 

4  In  proceedings  under  the  fourth  article,  when  the  assignment 
was  voluntary,  from  the  time  of  its  execution;  when  executed  by  an 
o£ELcer  as  therein  directed,  from  the  time  of  the  first  publication  of  the 
notice  in  that  article  required  to  be  given  to  creditors. 

Id.  Page  262^7.    Section  2211,  Code  Civil  Procedure. 

§  7.  The  said  trustees  shall  have  power, 

1.  To  sue  in  their  own  names  or  otherwise,  and  recover  all  the 
estate,  debts  and  things  in  action,  belonging  or  due  to  such  debtor, 
in  the  same  manner  and  with  the  like  effect  as  such  debtor  might 
or  could  have  done  if  no  attachment  had  been  issued,  or  trustees 
appointed,  or  an  assignment  had  not  been  made;  and  no  set-off  shall 
be  allowed  in  any  such  suit,  for  any  debt,  unless  it  was  owing  to 
such  creditor,  by  finch  debtor,  before  the  first  publication  of  the 
notice  required  in  the  first  article,  or  before  the  appointment  of  trus- 
tees under  the  second  article,  or  before  presenting  the  petition  of  the 
insolvent  under  the  third,  fifth  and  sixth  articles,  or  before  the  pub- 
lication of  notice  to  creditors  under  the  fourth  article.  But  no  suit 
in  equity  shall  be  brought  by  assignees  of  insolvents  under  the  third, 
fourth  and  fifth  articles,  without  the  consent  of  the  creditors  having 

.   a  major  part  of  the  debts  which  shall  have  been  exhibited  and  allowed, 
unless  the  sum  in  controversy  exceeds  five  hundred  dollars: 

2.  To  take  into  their  hands,  all  the  estate  of  such  debtor,  whether 
attached,  or  delivered  to  them,  or  afterwards  discovered;  and  all 
books,  vouchers  and  securities  relating  to  the  same: 

3.  In  the  case  of  a  non-resident,  absconding  or  concealed  debtor, 
to  demand  and  receive  of  every  sheriff  who  shall  have  attached  any 
of  the  property  of  such  debtor,  or  who  shall  have  in  his  hands,  any 
moneys  arising  from  the  sale  of  such  property,  all  such  property  and 
moneys,  on  paying  him  his  reasonable  costs  and  charges,  for  attaching 
and  keeping  the  same,  to  be  allowed  by  the  officer  having  jurisdiction: 

4.  From  time  to  time,  to  sell  at  public  auction,  all  the  estate,  real 
and  personal,  vested  in  them,  which  shall  come  to   their  hands, 
giving  at  least  fourteen  days'  public  notice  of  the  time   and  ph 
sale,  and  also  publishing  the  same  for   two   weeks   in   a  newspf 
printed  in  the  county,  where  the  sale  shall  be  made,  if  there  be 

5.  To  allow  such  credit  on  the  sale   of  real  property  by  the 
they  shall  deem  reasonable,  not  exceeding  eighteen*  months,  fo» 
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more  than  three-fourths  of  the  purchase  money;  which  credit  shall 
l>e  secured  by  a  bond  of  the  purchaser,  and  a  mortgage  on  the  prop- 
erty sold: 

6.  On  such  sales,  to  execute  the  necessary  conveyances  and  bills 
of  sale: 

7.  To  redeem  all  mortgages  and  conditional  contracts  and  all 
pledges  of  personal  property,  and  to  satisfy  any  judgments,  which 
may  be  an  incumbrance  on  any  property  so  sold  by  them;  or  to  sell  such 
property  subject  to  such  mortgages,  contracts,  pledges  or  judgments: 

8.  To  settle  all  matters  and  accounts  between  such  debtor,  and  his 
debtors,  or  creditors,  and  to  examine  any  person  touching  duch 
matters  and  accounts,  on  oath,  to  be  administered  by  either  of  them: 

9.  Under  the  order  of  the  officer  appointing  them,  to  compound 
with  any  person  indebted  to  such  debtor,  and  thereupon  to  discharge 
a.U  demands  against  such  person. 

Id.  Page  2527.    Section  2212,  Code  Civil  Procedure. 

§  8.  The  trustees,  immediately  upon  their  appointment,  shall  give 
notice  thereof;  and  therein  shall  require, 

1.  All  persons  indebted  to  such  debtor,  by  a  day  and  at  a'  place 
therein  to  be  specified,  to  render  an  account  of  all  debts  and  sums 
of  money  owing  by  them  respectively,  to  such  trustees,  and  to  pay 
the  same: 

2.  All  persons  having  in  their  possession  any  property  or  effect  of 
such  debtor,  to  deliver  the  same  to  the  said  trustees  by  the  day  bo 
appointed: 

3.  All  the  creditors  of  such  debtor  to  deliver  their  respective 
accounts  and  demands  to  the  trustees  or  one  of  them,  by  a  day  to  be 
therein  specified,  not  less  than  forty  days  from  the  first  publication  of 
such  notice. 

Id.  Page  2528.  Section  2212,  Code  Civil  Proeedure. 
§  9.  In  the  case  of  an  insolvent  or  imprisoned  debtor,  such  notice 
shall  be  published  for  at  least  three  weeks  in  a  newspaper  printed  in 
the  county  where  application  was  made;  and  in  the  case  of  non- 
resident, absconding  or  concealed  debtors,  it  shall  be  published,  for 
the  same  time,  in  the  newspapers  in  which  the  notice  of  an  attach- 
.ving  issued,  is  directed  to  be  printed. 

Id.  Page  2528.    Section  2212,  Code  Civil  Procedure. 

otwithstanding  any  such  notice,  the  trustees  may  sue  for 
ver,  any  property  or  effects  of  the  debtor,  and  any  debts 
'*-"  at  any  time,  before  the  day  appointed  for  the  delivery  or 
•eof. 

1327a 


At*! 


Laws  to^  be  Repealed. 

Id.  Page  2528.    Section  2213,  Code  Civil  Procedure. 

§  11.  Eyerj  person  indebted  to  such  debtor,  or  haying  the  poBses- 
sion  or  custody  of  any  property  or  thing  in  action,  belonging  to  him, 
who  shall  conceal  the  same,  and  not  deliyer  a  just  and  true  account 
of  such  indebtedness,  or  not  deliver  such  property  or  thing  in  action, 
to  the  trustees  or  one  of  them,  by  the  day  for  that  purpose  appointed, 
shall  forfeit  double  the  amount  of  such  debt,  or  double  the  value  of 
such  property  so  conpealed;  which  penalties  may  be  recovered  by  the 

trustees. 

Id.  Page  2528.    Section  2214,  Code  Civil  Procedure. 

§  12.  Whenever  the  trustees  shall  show  by  their  own  oath  or  other 
competent  proof,  to  the  satisfaction  of  any  o£Kcer  named  in  the  first 
section  of  the  seventh  article  of  this  title,  or  of  any  judge  of  a  county 
court,  that  there  is  good  reason  to  believe  that  the  debtor,  his  wife,  or 
any  other  person  has  concealed  or  embezzled  any  part  of  the  estate  of 
such  debtor  vested  in  the  said  trustees;  or  that  any  person  can  testify 
concerning  the  concealment  or  embezzlement  thereof;  or  that  any 
person  who  shall  not  have  rendered  an  account  as  above  required,  is 
indebted  to  such  debtor,  or  has  property  in  his  custody  or  possession, 
belonging  to  such  debtor;  such  officer  or  judge  shall  issue  a  warrant, 
commanding  any  sheriff  or  constable  to  cause  such  debtor,  his  wife,  or 
other  person,  to  be  brought  before  him  at  such  time  and  place  as  he 
shall  appoint  for  the  purpose  of  being  examined. 

Id.  Page  2528.    Section  2214,  Code  Civil  Procedure, 

§  13.  The  officer  issuing  such  warrant,  shall  examine  every  person 
so  brought  before  him,  on  oath,  in  the  presence  of  the  trustees  or 
any  of  them,  touching  all  matters  relative  to  the  debtor,  his  dealings 
and  estate,  and  touching  the  detention  or  concealment  of  any  part 
of  his  property,  and  touching  the  indebtedness  of  any  person  to 
such  debtor;  and  shall  reduce  the  examination  to  writing;  which 
the  person  so  examined  is  hereby  required  to  sign,  and  which  shall 
be  attested  by  the  officer. 

Id.  Page  2528-9.    Section  2214,  Code  Civil  Procedure. 

§  14.  If  any  person  so  brought  before  such  officer  shall  refuse  to 
be  sworn,  or  to  answer  satisfactorily,  all  lawful  questions  put  to  him, 
or  shall  refuse  to  sign  the  examination,  not  having  a  reasonable 
objection  thereto,  to  be  allowed  by  such  officer,  the  said  officer 
shall  by  warrant  commit  such  person  to  prison,  there  to  remain 
without  bail,  until  he  shall  submit  to  be  sworn  or  to  answer  as 
required,  or  to  sign  such  eii^amination;  in  which  wfOT&nt  the  particular 
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default  of  the  person  committed  shall  be  specified;  and  if  it  be,  in 

not  answering  any  question,  such   question  shall  also  be  specified 

therein. 

Id.  Page  2529.    Section  2215,  Code  Civil  Procedure. 

§  15.  If  any  person  so  committed  shall  bring  a  writ  of  habeas  corpus 
he  shall  not  be  discharged  by  reason  of  any  insufficiency  in  the  form,, 
of  the  warrant  of  commitment;  but  the  court  or  officer  before  whom 
such  person  shall  be  brought,  shall  recommit  such  person,  unless  it 
shall  be  made  to  appear  that  he  hath  answered  all  lawful  questions 
put  to  him,  or  had  sufficient  reason  for  refusing  to  sign  the  examina- 
tion, as  the  case  may  be;  or  unless  such  person  shall  then  answer,  on 
oath,  the  question  so  put  to  him. 

Id.  Page  2529.    Section  2215,  Code  Civil  Procedure. 

§  16.  Any  sheriff  or  jailor  wilfully  suffering  any  person  so  com- 
mitted  or  recommitted,  pursuant  to  the  foregoing  sections,  to  escape, 
shall  be  liable  to  indictment  for  a  misdemeanor;  and  on  conviction 
thereof,  in  addition  to  any  other  punishment  the  court  may  inflict, 
shall  forfeit  to  the  trustees  a  sum  equal  to  the  whole  amount  of  debts 
due  to  the  creditors  of  such  debtor,  not  exceeding  two  thousand  five 
hundred  dollars. 

Id.  Page  2529.    Section  2216,  Code  Civil  Procedure. 

§  17.  The  person  so  examined,  and  answering  to  the  satisfaction  of 
the  officer,  shall  not  be  liable  to  any  penalty  imposed  in*  this  article 
for  concealing  and  not  delivering  any  property,  or  paying  any  debt; 
but  his  answers  on  such  examination,  may  be  given  in  evidence  in  the 
same  manner,  and  with  the  like  effect,  as  if  they  had  been  made  in 
answer  to  a  bill  in  equity  filed  by  such  trustees. 

Id.  Page  2629.    Section  2217,  Code  Civil  Procedure. 

§  18.  Any  person  who  shall  discover  to  the  trustees  any  secreted 
effects,  property,  or  things  in  action,  belong  to  such  debtor,  so  that 
they  shall  be  recovered  by  them,  shall  be  entitled  to  ten  dollars  on  the 
hundred  dollars,^  and  at  that  rate,  on  the  value  of  the  effects  so  dis- 
covered, to  be  paid  by  the  trustees,  out  of  the  estate  of  such  debtor; 

t  this  section  shall  not  extend  to  persons  who  have  such  property, 

ects  or  things,  in  their  own  possession. 

Id.  Page  2529.  •  Section  2218,  Code  Civil  Procedure. 

18.  If  any  controversy  shall  arise  between  the  trustees  and  any 
er  person  in  the  settlement  of  any  demands  against  such  debtor  or 
^bts  due  his  estate,  the  same  may  be  referred  to  one  or  more 
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indifferent  persons,  who  may  be  agreed  upon  by  the  trustees  and  the 
party  with  whom  such  controversy  shall  exist,  by  a  writing  to  that 
effect  signed  by  them.     {Thus  amended  by  L,  1862,  chap.  373.) 

Id.  Page  2529.    Section  2218,  Code  Civil  Procedure. 

§  20.  If  such  referee  or  referees  be  not  selected  by  agreement,  then 
*  the  trustees  or  the  other  party  to  the  controversy  may  serve  a  notice 
of  their  intention  to  apply  to  the  officer  who  appointed  said  trustees, 
or  to  any  judge  of  the  supreme  court  at  chambers,  residing  in  the  same 
district  with  said  trustees,  for  the  appointment  of  one  or  more  referees, 
specifying  the  time  and  place  when  such  application  will  be  made, 
which  notice  shall  be  served  at  least  ten  days  before  the  time  so  therein 
specified.     {Thus  aTnended  by  L.  1862,  chap,  373.) 

Id.  Page  2530.    Section  2218,  dodeJOivil  Procedure. 

§  21.  On  the  day  so  specified,  upon  due  proof  of  the  service  of  such 
notice,  the  officer  before  whom  the  application  is  made  shall  proceed 
to  select  one  or  more  referees,  the  same  in  all  respect  as  they  are  now 
selected,  according  to  the  rules  and  practice  of  the  supreme  court. 
{Thus  amended  by  L.  1863,  chap.  373.) 

Id.  Page  2530.    Section  2218,  Code  Civil  Procedure. 

§  22.  When  any  witness  to  such  controversy  shall  reside  out  of  the 
county  where  the  said  trustees  resided  at  the  time  of  their  appointment, 
the  referee  or  referees  appointed  to  hear  said  controversy  shall  have 
power  to  issue  a  commission  or  commissions  in  like  manner  as  justices 
of  the  peace  are  now  authorized  to  issue  the  same,  and  the  testimony 
so  taken  shall  be  returned  to  said  referee  or  referees  in  the  same 
manner,  and  be  read  before  them  on  a  hearing,  in  like  manner  as 
testimony  taken  on  commission  before  justices  of  the  peace.  {Thus 
amended  by  L,  1862,  chap.  373.) 

Id.  Page  2530.    Section  2218,  Code  Civil  Procedure. 

§  23.  The  officer  before  whom  they  shall  be  selected,  shall  certify 
such  selection  in  writing.     Such  certificate,  or  the  written  agreement 
of  the  parties,  shall  be  filed  by  the  trustees  in  the  office  of  a  clerk  of 
the  supreme  court,  when  the  trustees  were  appointed  under  the  fi 
article  of  this  title;  and  in  the  said  office,  or  in  that  of  the  clerk  of  T 
court  of  common  pleas  of  the  county,  when  the  trustees  were  appoint 
under  any  other  article  of  this  title;  and  a  rule  shall  thereupon  ■ 
entered  by  such  clerk  in  vacation  or  in  term,  appointing  the  person 
selected  to  determine  the  controversy. 
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Id.  Page.2530.    Section  2218,  Code  Civil  Procedure. 

§  24.  Such  referee  shall  have  the  same  powers,  and  be  subject  to  the 

like  duties  and  obligations,  and  shall  receive  the  same  compensation, 

as  referees  appointed  by  the  supreme  court,  in  personal  actions  pending 

therein. 

Id.  Page  2530.    Section  2218,  Code  Civil  Procedure. 

§  25.  The  report  of  the  referees  shall  be  filed  in  the  same  office  where 
the  rule  for  their  appointment  was  entered,  and  shall  be  conclusive  on 
the  rights  of  the  parties,  if  not  set  aside  by  the  court 

Id.  Page  2530.    Section?  2219,  Code  Civil  Procedure. 

§  26.  The  trustees  shall,  as  speedily  as  possible,  convert  the  estate, 
real  and  personal,  of  such  debtor,  into  poney.  They  shall  keep  a 
regular  account  of  all  monies  received  by  them  as  trustees;  to  which, 
every  creditor,  or  other  person  interested  therein,  shall  be  at  liberty, 
at  all  reasonable  times,  to  have  recourse. 

Id.  Page  2530.    Section  2219,  Code  Civil  Procedure. 

§  27.  The  trustees,  within  fifteen  months  from  the  time  of  their 
appointment,  shall  call  a  general  meeting  of  the  creditors  of  such 
debtor,  by  a  notice  to  be  published  in  the  same  manner,  as  hereinbefore 
directed  respecting  the  publication  of  the  notice  of  their  appointment; 
in  which  notice,  they  shall  specify  the  time  of  such  meeting,  which 
time  shall  not  be  more  than  three  months,  nor  less  than  two  months 
after  the  first  publication  of  such  notice.  Every  such  notice  shall  be 
published  at  least  once  in  each  week,  until  the  time  of  such  meeting. 

Id.  Page  2531.    Section  2219,  Code  Civil  Procedure. 
§  28.  At  such  meeting,  or  other  adjourned  meeting  thereafter,  all 
accounts  and  demands,  for  and  against  the  estate  of  such  debtor, 
shall  be  fairly  adjusted,  as  far  as  the  same  can  be  ascertained,  and 
the  amount  of  moneys  in  the  hands  of  the  trustees  declared. 

Id.  Page  2531.    Section  2219,  Code  Civil  Procedure. 

§  29.  Out  of  the  moneys  in  their  hands,  the  trustees  may  first 
deduct  all  the  necessary  disbursements  made  by  them  in  the  discharge 
of  their  duty,  and  a  commission  at  the  rate  of  five  per  cent  on  the 
«rii/^ii)  sum  which  shall  have  come  into  their  hands. 

}.  If  they  shall  have  been  appointed  trustees  under  the  first 

^  of  this  title,  they  shall  pay  to  every  attaching  creditor  the 

.-Lt  of  any  recovery  which  may  have  been  had  against  him,  on 

bond  he  may  have  executed  for  the  purpose  of  retaining  any 

perty  or  any  vessel,  for  the  benefit  of  all  the  creditors,  and  his 

'    ^or  defending  any  such  suit. 
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§  31.  Whenever  any  bond  shall  haye  been  executed  bj  an  attach- 
ing creditor  for  the  purpose  in  the  last  section  specified,  the  trustees 
shall  retain  a  sufficient  sum  from  the  moneys  in  their  hands  to 
indemnify  such  creditor,  until  a  final  determination  be  had,  respecting 
his  liability. 

Id.  Page  2531.    Section  2220,  Code  Civil  Procedure. 

§  32.  They  shall  pay  all  debts  due  by  such  creditor  to  the  United 
States,  and  all  debts  due  by  him  to  persons  who,  by  the  laws  of  the 
United  States,  have  a  preference  in  consequence  of  having  paid 
money  as  sureties  of  such  debtor. 

Id.  Page  2531.    Section  2220,  Code  Civil  Procedure. 

§  33.  They  shall  distribute  the  residue  of  the  moneys  in  their 
hands,  among  all  fchose  who  shall  have  exhibited  their  claims  as 
creditors,  and  whose  debts  shall  have  been  ascertained,  in  proportion 
to  their  respective  demands,  and  without  giving  any  preference  to 
debts  due  on  specialties,  as  follows: 

1.  In  the  case  of  proceedings  under  the  first  article  of  this  title, 
among  those  who  were  creditors  at  the  time  of  issuing  the  first 
warrant  of  attachment. 

2.  In  proceedings  under  the  third  and  fifth  articles  of  this  tftle, 
among  those  who  were  creditors  at  the  time  of  the  execution  of  the 
assignment  by  the  insolvent. 

3.  In  proceedings  under  the  fourth  article,  when  an  assignment  was 
executed  by  any  officer  as  therein  directed  among  those  who  were 
creditors  at  the  time  of  the  first  publication  of  notice  to  creditors  to 
appear  and  determine  whether  they  will  unite  in  a  petition;  and  when 
the  assignment  was  voluntary,  among  those  who  were  creditors  at  the 
time  of  the  execution  thereof. 

4.  In  proceedings  under  the  sixth  article,  among  those  creditors, 
at  whose  suit  the  debtor  was  imprisoned  on  execution  at  the  time 
of  his  discharge. 

Id.  Page  2531.    Section  2220,  Code  Civil  Procedure. 
§  34.  In  making  such  distribution,  the  trustees  shall  first  pay  all 
debts  that  may  be  owing    by  the   debtor  as   guardian,   executor, 
administrator  or  trustee ;  and  if  there  be  not  sufficient  to  pay  all  debts 
of  the  character  above  specified,  then  a  distribution  shall  be  ma'' 
among  them,  in  proportion  to  their  amounts  respectively. 

Id.  Page  2531-2.    Section  2221,  Code  Civil  Procedure. 

§  35.  Every  person  to  whom  a  debtor  (except  one  proceeding  und< 
the  sixth  article)  shall  be  indebted  on  a  valuable  consideration,  f< 
any  sum  of  money  not  due  at  the  time  of  such  distribution,  but  pay< 
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ble  afterwards,  shall  receive  his  proportion  with  other  creditors,  after 
deducting  a  rebate  of  legal  interest  upon  the  sum  distributed,  for  the 
term  unexpired  of  such  credit.         ' 

Id.  Page  2532.    Section  2221,  Code  Civil  Procedure. 

§  36.  Where  mutual  credit  has  been  given  any  debtor  (except  a 
debtor  proceeding  under  the  sixth  article  of  this  title)  and  any  other 
person,  or  mutual  debts  have  subsisted  between  such  debtor  and  any 
other  person,  the  trustees  may  set  off  such  credits  or  ddbts,  and  pay 
the  proportion  or  receive  the  balance  due.  But  no  set-off  shall  be 
allowed  of  any  claim  or  debt,  which  would  not  have  been  entitled  to 
a  dividend,  as  hereinbefore  directed. 

Id.  Page  2532.    Section  2221,  Code  Civil  Procedure. 

§  37.  No  set-off  shall  be  allowed  by  such  trustees,  of  any  claim  or 
debt,  which  shall  have  been  purchased  by,  or  transferred  to,  the 
person  claiming  its  allowance,  which  could  not  have  been  set  off  by 
him,  according  to  the  provisions  of  this  article,  in  a  siuit  brought  by 
such  trustees. 

Id.  Page  2532.    Section  2222,  Code  Civil  Procedure. 

§  38.  If,  at  the  time  any  dividend  is  made,  any  prosecution  be 
pending  against  the  trustees,  in  which  a  demand  against  such  debtor 
may  be  established,  the  trustees  may  retain  in  their  hands  the  pro- 
*portion  which  would  belong  to  such  demand  if  established,  and  the 
necessary  costs  and  expenses  of  such  suit  or  proceeding,  to  be  applied 
according  to  the  event  of  such  proceeding  or  suit,  or  to  be  distributed 
in  a  second  or  other  dividend. 

Id.  Page  2532.    Section  2223,  Code  Civil  Procedure. 

§  39.  All  penalties  which  shall  be  recovered  by  any  trustees,  pursu- 
ant to  the  provisions  of  this  title,  shall  be  deemed  a  part  of  the  estate 
of  the  debtor,  and  shall  be  distributed  as  such  among  his  creditors. 

Id.  Page  2532.    Section  2224,  Code  Civil  Procedure. 

§  40.  If  the  whole  of  such  debtor's  estate  be  not  distributed  on  the 

'*    '.  dividend,  the  trustees  shall,  within  one  year  thereafter,  make  a 

»nd  dividend  of  all  the  moneys  belonging  to  the  estate  of  the 

tor,  then  in  their  hands,  among  the  creditors  entitled  thereto  as 

reinbefore  specified;  and  in  the  same  manner  from  year  to  year,  so 

^  as  any  moneys  belonging  to  the  estate  of  such  debtor  shall 

lain  in  the  hands  of  the  trustees,  they  shall  make  a  dividend 

— '  among  the  creditors  entitled  thereto. 
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Id.  Page  2532.  Section  2224,  Code  Civil  Procedure. 
§  41.  Any  creditor  who  ehall  have  neglected  to  deliver  to  the  trus- 
tees an  account  of  liie  demand,  before  the  first,  second,  third,  or  other 
dividead,  and  who  ahall  deliver  his  account  to  them  before  the  second, 
or  other  subsequent  dividend,  shall  receive  the  sum  he  would  have 
been  entitled  to,  on  any  former  dividend,  before  an;  distribution  be 
made  to  other  creditors. 

Id.  Page  11532.    Section  2324,  Code  Civil  Procedure. 

§  42.  If  on;  dividend  that  shall  have  been  declared  shall  remain 

unclaimed  by  the  person  entitled  thereto  for  one  year  after  the  same 

was  declared,  the  trustees  shall  consider  it  as  relinquished,  acd  shall 

distribute  it,  on  any  subsequent  dividend,  among  the  other  creditors. 

Id.  Page  2533.    Section  2225,  Code  Civil  Procedure. 
§  43.  If,  after  settling  the  estate  of  any  debtor,  aud  after  discharging 
his  debts,  entitled  to  a  dividend,  any  surplus  shall  remain  in  the  hands 
of  his  trustees,  the  same  shall  be  paid  to  such  debtor  or  bis  legal 
representatives. 

Id.  Page  26S3.  Section  2225,  Code  Civil  Procedure. 
§  44.  Every  debtor  who  shall  be  discharged  under  the  third,  fourth 
or  fifth  articles  of  this  title,  shall  be  allowed  the  sum  of  five  per  cent 
on  the  nett  produce  of  all  his  estate,  that  shall  be  received  by  the 
assignees,  to  be  paid  to  him  by  them,  in  case  such  nett  produce,  after 
auch  allowance  made,  shall  be  sufficient  to  pay  the  creditors  of  such 
debtor,  entitled  to  a  dividend,  the  sum  of  seventy  cents  on  the  dollar, 
on  the  amount  of  their  debts  respectively,  as  the  same  shall  have  been 
ascertained;  but  the  said  allowance  shall  not  exceed  in  the  whole  the 
sum  of  five  hundred  dollars. 

Id.  Page  2533.  Section  2226,  Code  Civil  Procedure, 
g  46.  Within  ten  days  after  any  dividend  made  by  any  trustees, 
they  shall  render  on  oath,  and  file  with  the  clerk  of  the  court  of  com- 
mon pleas  of  the  county  in  which  they  reside,  or  with  a  clerk  of  the 
supreme  court,  an  account  in  writing  of  all  their  proceedings  in  the 
premises;  stating, 

1.  Their  disbursements,  commissions,  and  the  dividends  made  i-" 
them; 

2.  The  names  and  residences  of  the  creditors  to  whom  divide 
were  made,  and  the  names  of  those  actually  receiving  them; 

3.  The  property,  moneys  and  effects  of  the  debtor  remaining, 
their  hands,  and  the  value  and  situation  of  such  property; 
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And  Buch  trustees  may  at  any  time  be  compelled  by  a  rule  of  the 
supreme  c6urt,  or  of  the  court  of  common  pleas  of  the  county  in  which 
they  reside,  to  render  such  account  on  oath,  on  the  application  of  the 
debtor,  or  of  any  creditor. 

Id.  Page  2533.    Section  2227,  Code  Civil  Procedure. 

§  46.  Such  trustees  shall  be  subject  to  the  order  of  the  supreme 
court,  and  of  the  court  of  common  pleas  of  the  county  in  which  they 
were  appointed,  uj>on  the  application  of  any  creditor,  or  of  any  debtor, 
in  resg^ct  to  whom  they  wei^  appointed,  in  relation  to  the  execution 
of  any  of  the  powers  and  duties  confided  to  them;  and  they  may  be 
removed  by  the  supreme  court,  for  cause  shown. 

§  47.  Whenever  any  authority  shall  be  exercised  by  a  court  of  com- 
mon pleas,  or  any  officer,  pursuant  to  any  provisions  of  this  title,  the 
proceedings  may  be  removed  into  the  supreme  court  by  certiorari, 
and  there  examined  and  corrected.  But  no  such  certiorari  shall  issue, 
unless  allowed  by  a  justice  of  the  supreme  court,  or  a  circuit  judge  ; 
nor  shall  it  operate  as  a  stay  of  proceedngs,  unless  it  shall  be  so 
directed  in  the  order  of  allowance. 

Id.  Pages  2533^.    Section  2227,  Code  Civil  Procedure. 

§  48.  Whenever  any  trustee  shall  be  removed,  or  shall  die,  or 
become  incapacitated  to  perform  his  duties,  the  officer  who  originally 
appointed  such  trustee,  or  in  case  of  his  absence,  death,  or  removal, 
any  other  officer  residing  in  the  county  where  such  trustee  was  resi- 
dent, who  by  law  would  have  been  empowered  to  make  such  appoint- 
ment, after  giving  notice,  and  an  opportunity  to  the  creditors  to 
propose  proper  persons,  may  appoint  another  in  the  place  of  such 
trustee,  who  shall,  in  all  respects,  have  the  like  powers  and  authority, 
and  be  subject  to  the  same  control,  obligations  and  responsibilities  ; 
and  the  said  appointment  shall  be  certified  and  recorded,  as  the  orig- 
inal appointment  was  required  to  be  recorded. 

Id.  Page  2534.    Section  2228,  Code  Civil  Procedure. 

§  49.  Any  trustee  appointed  pursuant  to  the  provisions  of  this 
title,  who  shall  be  desirous  of  renouncing  the  trust  vested  in  him, 
"^ply  to  the  officer,  or  court  from  whom  his  appointment  was 

ed,  for  an  order  to  all  persons  interested,  to  show  cause  why 

-enunciation  should  not  be  accepted. 

Iji.  Page  2634.    Section  2228,  Code  Civil  Procedure. 

>.  li  the  officer  who  made  such  appointment  shall  not  then  be 
«-  cn,/»ii  application  may  be  made  to  a  circuit  judge,  supreme 
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court   commissioner,    or   the    first   judge   of   the   county,   residing 

in  the  same  county  where  the  appointment  of  such  assignee  was 

made.  * 

14.  Page  2534.    Section  2228,  Code  Oivil  Procedure. 

§  51.  Such  application  shall  be  accompanied  by  a  full,  true,  and 
just  account  of  all  the  transactions  of  such  trustee,  in  that  character, 
and  particularly  of  the  property,  monies  and  effects  received  by  him  ; 
of  all  payments  made,  whether  to  creditors  or  otherwise  ;  and  of  the 
remaining  effects  and  estate  of  the  delj^tor,  in  respect  to  whom,  or 
whose  estate,  he  was  appointed  trustee,  within  his  knowledge,  and 
the  situation  of  the  same. 

Id.  Page  2534.    Section  2228  Code  Oivil  Procedure. 

§  52.  To  such  account  shall  be  axmexed  the  affidavit  of  the  trustee, 
that  the  said  account  is  in  all  respects  just  and  true,  according  tb  the 
best  of  his  knowledge  and  belief  ;  which  affidavit  shall  be  subscribed 
and  sworn  to,  before  the  officer,  or  court,  to.  whom  the  application  is 
made,  and  shall  be  certified  by  him,  or  by  the  clerk  of  the  court. 

Id.  Page  2534.    Section  2228,  Code  Civil  Procedure. 

§  53.  Such  officer,  or  court,  shall  thereupon  grant  an  order,  direct- 
ing notice,  to  be  given  to  all  persons  interested  in  the  estate  of  the 
debtor,  in  respect  to  whom  or  whose  estate  such  trustee  was 
appointed,  ko  show  cause  on  a  day,  or  at  a  term  and  at  a  place  therein 
to  be  specified,  why  he  should  not  be  permitted  to  renounce  his 
appointment. 

Id.  Page  2534.    Section  2228,  Code  Civil  Procedure. 

§  54.  Such  notice  shall  be  published,  once  in  each  week,  for  six 
weeks  successively,  in  the  state  paper,  and  in  such  other  newspapers, 
as  such  officer  or  court  shall  direct. 

Id.  Page  2534.    Section  2228,  Code  Civil  Procedure. 
§  55.  On  the  day  appointed  for  such  hearing,  and  on  such  other 
days  as  shall  from  time  to  time  be  appointed,  if  it  shall  appear  that 
notice  was  duly  published,  the  officer  or  court  shall  proceed  to  hear 
the  proofs  and  allegations  of  the  parties. 

Id.  Page  2534.    Section  2228,  Code  Civil  Procedure. 

§  56.  If  it  shall  appear  that  the  proceedings  of  such  trustee 
relation  to  his  trust  have  been  fair  and  honest,  and  particularly 
the  collection  of  the  property  and  debts  vested  in  him  ;  and  if  si 
court  or  officer  be  satisfied  that,  for  any  reason,  it  is  inexpedient  ; 
such  trustee  to  continue  in  the  execution  of  the  duties  of 
appointment,  and  that  such  duties  can  be  executed    by    anoti 
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trustee,  without  injury  to  the  estate  of  the  debtor,  or  to  the  creditors; 
and  if  no  good  cause  to  the  contrary  appear,  such  officer  or  court 
shall  grant  an  order,  allowing  such  trustee  to  renounce  his  appoint- 
ment, and  to  assign  the  property  and  effects  of  the  debtor. 

Id.  Page  2536.    Section  2228.  Code  Civil  Procedure. 

§  57.  Such  assigment  shall  be  executed  by  such  trustee,  to  such 
person,  or  persons,  as  the  court  or  officer  shall  appoint  for  that  pur- 
pose; and  in  the  appointment,  such  persons  as  shall  have  been 
named  to  be  assignees  by  the  creditors  of  such  debtor,  or  by  the 
major  part  of  them,  shall  be  preferred,  if  approved  by  such  court  or 
officer. 

Id.  Page  2535.    Section  2229,  Oode  Civil  Procedure. 

§  68.  Such  assignment  shall  transfer  to  the  persons  to  whom  it 
shall  be  made,  all  the  remaining  estate  and  effects,  vested  in  the 
trustee  so  renouncing;  and  such  new  assignee  shall  have  the  same 
powers,  be  subject  to  the  same  duties,  and  be  entitled  to  the  same 
compensation,  as  the  original  trustee;  and  shall  continue  any  suit 
that  may  have  been  commenced  by  such  original  trustee,  in  his  name, 
or  in  that  of  such  new  assignee. 

Id.  Page  2535.    Section  2229,  Code  Civil  Procedure. 

§  59.  Upon  producing  to  the  officer  or  court  allowing  such 
assignment,  the  certificate  of  the  assignee,  duly  proved  by  the  oath 
of  a  subscribing  witness,  that  such  assignment  had  been  duly  made, 
and  the  property  ci^pable  of  delivery  belonging  to  such  debtor, 
together  with  all  the  books,  vouchers,  and  documents,  relating  to  the 
estate  of  such  debtor,  has  been  duly  delivered;  and  also  a  certificate 
of  tha  county  clerk,  that  such  assignment  has  been  recorded;  such 
court  or  officer  shall  grant  to  the  trustee  so  applying,  an  order  that 
he  be  discharged  from  his  trust. 

Id.  Page  2535.    Section  2229,  Code  Civil  Procedure. 

§  60.  tJpon  such  order  being  granted,  such  trustee  shall  be  dis- 
charged from  the  trust  reposed  in  him,  and  his  power  and  authority 
shall  thereupon  cease;  but  he  shall,  notwithstanding,  remain  subject 
io  anv  liability  he  may  have  incurred,  at  any  time  previous  to  the 
^^ng  of  such  order,  in  the  management  of  his  trust. 

Id.  Page  2535.    Section  2229,  Code  Civil  Procedure. 

L.  Such  new  assignment,  upon  being  duly  proved  or  acknowl- 
d,  shall  be  recorded  in  the  office  of  the  clerk  of  the  county 
<"  Buob  order  was  granted;  and  the  petition  of  the  trustee,  the 
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afSdavit  and  proceedings  thereon,  with  the  certificate  of  the  aew 
ftfwignee,  shall  be  £led  in  the  same  office  where  the  original  papers 
and  proceedings,  in  respect  to  such  debtor,  were  filed. 

Id.  Page  2536.    Section  2229,  Code  Civil  Procedure. 

§  62.  The  expense  of  all  proceeding  in  effecting  such  renun- 
ciation an  assignment,  shall  be  paid  b;  the  trustee  making  the 
application.  ' 

(Laws  1B46,  chaptbr  15S,  paoe  S536.) 
Section  2230,  Code  Civil  Procedure. 

7n  case  of  abseTice  other  asaignees  or  trustees  to  be  appointed. —  Sbctioh  I . 
Whenever  an^  assignee  or  trustee  appointed  under  any  authority 
conferred  by  any  of  &e  provisions  of  title  one,  chapter  five  and  part 
two  of  the  revised  statutes,  or  of  any  previous  statute  relating  to 
insolvent  or  imprlBoned  debtors,  shall  have  removed  from  and  shall 
have  continued  to  reside  out  of  this  state  for  one  year,  or  shall  here- 
after remove  from  and  continue  ta  reside  out  of  this  state  for  one 
year,  it  shall  be  lawful  for  the  officer  who  originally  appointed  snob 
aseignee  or  trustee,  or  In  case  of  his  absence,  death,  or  removal,  bis 
Buceeasor  in  office,  or  any  other  officer  residing  in  the  connty  where 
Buch  assignee  or  trustee  was  resident,  who  by  law  would  originally 
have  been  authorized  and  empowered  to  make  an  appointment  of  such 
assignee  or  trustee,  after  giving  notice  and  au  opportunity  to  the 
creditors  to  propose  proper  persons,  to  appoint  another  person  in  the 
place  of  such  Msignee  or  trustee  so  removed  or  to  remove  as  aforesaid. 

Id.  Page  253fi.  Section  3230,  Code  Civil  Procedure. 
Their  powers  and  duties.—  §  2.  The  asBignee  or  trustee  appointed  in 
the  place  of  the  assignee  or  trustee  so  removed,  or  to  remove  as 
aforesaid,  shall  in  all  respects  have  the  like  powers  and  authority,  and 
be  subject  to  the  same  control,  obligations  and  responsibilities  as  the 
araignee  or  trustee  originally  appointed;  and  the  appointment  of  an 
assignee  or  trustee  under  the  proviuions  of  this  act  shall  be  certified 
and  recorded  as  the  original  appointment  was  required  to  be  recorded. 

(  Laws  1877,  chapteb  4(16,  paoe  2536. ) 
Omitted. 
Short  title. —  Section  1.  This  act  may  be  cited  for  all  purposes 
"  The  general  assignment  act  of  eighteen  hundred  and  serenty-sei 

Id.  Page  a.i;i6-7.    Sei'tion  2irjO,  Code  Civil  Procedure. 
Assignmi'iit^i   re'iui.-<iies  ;  ai^^iU  of  assignee. —  ^  2.  Every   oonveyi 
or  assignment  made   by  a  debtor  of  his  estate,  real  or  persona.         ■ 
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both,  to  an  assignee  for  the  creditors  of  such  debtor,  shall  be  in 
writing  and  shall  specifically  state  therein  the  residence  and  the  kind 
of  business  carried  on  by  such  debtor  at  the  time  of  making  the 
assignment,  and  the  place  at  which  such  business  shall  then  be  con- 
ducted, and  if  such  place  be  in  a  city,  the  street  and  number  thereof, 
and  if  in  a  village  or  town  such,  apt  designation  as  shall  reasonably 
identify  such  debtor.  Every  such  conveyance  or  assignment  shall  be 
duly  acknowledged  before  an  officer  authorized  to  take  the  acknowl- 
edgment of  deeds;  and  every  such  conveyance  or  assignment  shall  be 
recorded  in  the  county  clerk's  office  of  the  county  where  such  debtor 
shall  reside  or  carry  on  his  business  at  the  date  thereof.  An  assign- 
ment by  co-partners  shall  be  recorded  in  the  county  where  the 
principal  place  of  business  of  such  co-partners  is  situated.  When 
real  property  is  a  part  of  the  property  assigned,  and  is  situated  in  a 
county  other  than  the  one  in  which  the  original  assignment 
is  required  to  be  recorded,  a  certified  copy  of  such  assign- 
ment shall  be  filed  and  recorded  in  the  county  where  such 
property  is  situated.  The  assent  of  the  assignee,  subscribed 
and  acknowledged  by  him,  shall  appear  in  writing,  embraced  in 
or  at  the  end  of  or  indorsed  upon  the  assignment,  before 
the  same  is  recorded,  and,  if  separate  from  the  assignment,  shall  be 
duly  acknowledged.     (TTius  amended  by  L,  1888,  chap,  294.) 

Id.  Page  2537.    Section  2151,  Code  Civil  Procedure. 

Inijentory, —  §  3.  A  debtor  making  an  assignment  shall,  at  the  date 
thereof  or  within  twenty  days  thereafter,  cause  to  be' made,  and  deliv- 
ered to  the  county  judge  of  the  county  where  such  assignment  is 
recorded,  an  inventory  or  schedule  containing 

1.  The  name,  occupation,  place  of  residence,  and  place  of  business 
of  such  debtor. 

2.  The  ilame  and  place  of  residence  of  the  assignee. 

3.  A  full  and  true  account  of  all  the  creditors  of  such  debtor,  stat- 
ing the  last  known  place  of  residence  of  each,  the  sum  owing  to  each, 
with  the  true  cause  and  consideration  therefor,  and  a  full  statement 
of  any  existing  security  for  the  payment  of  the  same. 

^    A.  full  and  true  inventory  of  all  such  debtor's  estate  at  the  date 
"^  ''Bsignment,  both  real  and  personal,  in  law  and  in  equity,  with 

nbrances  existing  thereon,  and  of  all  vouchers  and  securities 

'ng   thereto,   and  the  nominal  as  well   as   actual  value  of  the 
according  to  the  beet  knowledge  of  such  debtor. 
Ln  affidavit  made  by  such  debtor,  that  the  same  is  in  all- respects 
^f^  true.     But  in  case  such  debtor  shall  omit,  neglect  or  refuse 

1339a 


* 


Laws  to  be  Repealed. 

to  make  and  deliver  such  inventory  or  schedule  within  the  twenty  daya 
required  the  assignee  named  in  suoh  &BBignment  shall,  withib  thirty 
days  after  the  date  thereof,  oauas  to  be  made,  and  delivered  to  the 
county  judge  of  the  county  where  such  assigment  is  recorded,  such 
inventory  or  schedule  ae  above  required,  in  so  far  as  he  can;  and  for 
flnch  purpose  said  county  judge  shall,  at  any  time,  upon  the  applica- 
tion of  such  assignee,  compel  by  order  such  delinquent  debtor,  and 
any  other  person  to  appear  before  him  and  disclose,  upon  oath,  any 
knowledge  or  information  he  may  possess,  necessary  to  the  proper 
making  of  snch  inventory  or  schedule.  The  assignee  shall  verify  tbu 
inventory  and  schedule  so  made  by  him,  to  the  effect  that  the  same  it- 
in  all  respects  juat  and  true  to  the  best  of  his  knowledge  and  belief. 
But  in  case  the  said  assignee  shall  be  unable  to  make  and  file  such 
inventory  or  schedule,  within  said  thirty  days,  the  county  judge  may, 
upon  application  upon  oath,  showing  such  inability,  allow  him  such 
further  time  as  shall  be  necesearj,  not  exceeding  sixty  day&  If  the 
assignee  fail  to  make  and  file  such  inventory  or  schedule  itithin  said 
thirty  days  or  such  further  time  as  may  be  allowed,  the  county  judge 
shall  require,  by  order,  the  assignee  forthwith  to  appear  before  bim, 
and  show  cause  why  he  should  not  be  removed.  Any  person  Inter- 
ested in  the  trust  estate,  may  apply  for  such  order  and  demand  such 
removal.  The  books  and  papers  of  such  delinqaent  debtor  shall  nt 
all  times  be  subject  to  the  inspection  and  examination  of  any  creditor. 
The  county  judge  is  authorized  by  order  to  require  such  debtor  or 
assignee  to  allow  such  inspection  or  examination.  Disobedience  to 
such  order  is  hereby  declared  to  be  a  contempt,  and  obedience  to  such 
order  may  be  enforced  by  attachment.  The  inventory  or  schedule 
shall  be  filed  by  said  c^-unty  judge  in  the  o£Qce  nf  the  clerk  of  said 
county  in  which  said  assignment  is  recorded.  {This  .suM.  (hns  amended 
by  L.  1878,  chap.  318.) 

Id.  Page  2537-8.    Section  2165,  Code  Civil  Procedure. 
Advertisement  /or   claims. —  §  4.  The    county  judge  may,  upon  the 
petition  of  the  assignee,  authorize  him  to  advertise  for  creditors  to 
present  to  him  their  claims,  with  the  vouchers  therefor,  duly  verified, 
on  or  before  a  day  to  be  specified  in  such  advertisement,  not  Icsn  than 
thirty  days  from  the  last  publication  thereof,  which  advertisement  o>- 
notice  shall  be  published  in  two  newspapers,  to  be  designated  by  tl 
county  judge,  as  most  likely  to  give  notice  to  the  persons  to  be  servei 
not  less  than  once  a  week  for  six  successive  weeks,  and,  if  it  appeal 
that  any  of  such  creditors  reside  out  of  the  state,  then  in  like  manne 
in  the  state  paper. 
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Id.  Page  2538.  Section  2154,  Code  Civil  Procedure. 
Bond  of  assignee. — §  5.  The  assignee  named  in  any  such  assignment 
shall,  Tnthin  thirty  days  after  the  date  thereof,  and  before  he  shall 
have  any  power  or  authority  to  sell,  dispose  of  or  convert  to  the  pur- 
poses of  the  trust  any  of  the  assigned  property,  enter  into  a  bond  to 
the  people  of  the  state  of  New  York^  in  an  amount  to  be  ordered  and 
directed  by  the  county  judge  of  the  county  where  such  assigument  is 
recorded^  with  sufficient  sureties,  to  be  approved  of  by  such  judge, 
and  conditioned  for  the  faithful  discharge  of  the  duties  of  such 
assignee  and  for  the  due  accounting  for  all  moneys  received  by  him, 
which  bond  shall  be  filed  in  the  clerk's  office  of  the  county  where  such 
assignment  is  recorded,  but  in  case  the  debtor  shall  fail  to  present 
such  inventory  within  the  twenty  days  required,  then  the  assignee, 
before  the  ten  days  thereafter  shall  have  elapsed,  may  apply  to  said 
county  judge  by  verified  petition  for  leave  to  file  a  provisional  bond 
until  such  time  as  he  may  be  able  to  present  the  schedule  or  inventory 
as  hereinbefore  provided. 

Id.  Page  2538.    Section  2156,  Code  Civil  Procedure. 

Bemoval  of  assignee ;  new  assignee;  correcting  inventory, —  §6.  The 
county  judge  shall,  in  the  case  provided  in  section  three,  and  may  also, 
at  any  time,  on  the  petition  of  one  or  more  creditors,  showing  mis- 
conduct or  incompetency  of  the  assignee,  or  on  petition  of  the 
assignee  himself,  showing  sufficient  reason  therefor,  and  after  due 
notice  of  not  less  than  five  days  to  the  assignor,  assignee,  surety  and 
such  other  person  as  such  judge  may  prescribe,  remove  or  discharge 
the  assignee,  and  appoint  one  or  more  in  his  place,  and  order  an 
accounting  of  the  assignee  so  removed  or  discharged,  and  may  enjoin 
such  assignee  from  interfering  with  the  assignor's  estate,  and  make  pro- 
vision  by  order  for  the  safe  custody  of  the  same,  and  enforce  obedi- 
ence to  such  injunction  and  orders  by  attachment;  and,  upon  his  dis- 
charge upon  his  awn  application,  such  assignee's  bond  shall  be 
cancelled  and  discharged.  The  new  assignee  shall  give  a  bond,  to  be 
approved  as  above  required.  The  county  judge  shall  have  power,  by 
order,  to  require  or  allow  any  inventory  or  schedule  filed  to  be  cor- 
rected or  amended,  and  also  to  require  and  compel,  from  time  to  time, 
oplemental  inventories  or  schedules  to  be  made  and  filed  within 
;h  time  as  he  shall  prescribe,  and  to  enforce  obedience  to  such 
lers  by  attachment     {Thus  amended  by  L.  1878,  chap.  318.) 

Id.  Page  2538.    Section  2154,  Code  Civil  Procedure. 
urther  security. —  §  7.  The  county  judge  may,  upon  his  own  motion 
ipon  the  applicatio)!  of  any  party  in  interest,  and  on  such  notice  as 
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he  may  direct  to  be  given  to  the  aasignor,  assignee  and  gurety,  require 
further  security  to  be  given  vrhenevet  in  his  judgment  the  security 
afforded  by  the  bond  on  file  is  not  adequate. 

Id.  Page  2538.    Section  2164,  Code  OivU  Procedure. 

Fa'Uure  to  JUe  bojid. —  g  8.  A  faUure  to  &le  any  bond  required  by  or 
under  this  act  or  the  acts  hereby  amended,  within  the  specified  time, 
will  not  deprive  the  county  judge  of  hie  power  over  the  assignee  or 
the  trust  estate. 

Id.  Page  3538.    Section  aiM,  Code  Civil  Procedure. 

AiHon  on  bond. —  g  9.  Any  action  brought  upon  an  assignee's  bond 
may  be  prosecuted  by  a  party  in  interest  by  leave  of  the  oourt;  and 
all  moneys  realized  thereon  shall  be  applied  by  direction  of  the 
county  judge  in  aatiafaction  of  the  debts  of  the  assignor,  in  the  same 
manner  as  the  same  ought  to  have  been  applied  by  snob  assignee. 
Id,  Page  a639.    Section  aiS6,  Code  OivU  Procedure. 

DmA  of  assignee. —  §10.  Incase  an  assignee  shall  die  during  the 
pendency  of  any  proceeding  under  this  act,  or  at  any  time  subsequent 
to  the  filing  of  any  boad  required  herein,  his  personal  representative 
or  successor  in  office,  or  both,  may  be  brought  in  and  substituted  in 
such  proceeding  on  such  notice  (of  not  less  than  eight  days),  as  the 
county  judge  may  direct  to  be  given;  and  any  decree  made  thereafter 
shall  bind  the  parties  thus  substituted  as  well  as  the  property  of  such 
deceased  assignee,  provided,  however,  that  if  such  assignee  die  subse- 
guent  to  the  filing  of  his  bond  and  before  any  proceedings  may  have 
been  had  thereunder,  then  the  surety  on  such  bond  may  apply  to  the 
county  judge  for  an  accounting,  who  may,  on  such  terms  as  to  him 
seem  just  and  proper,  appoint  another  assignee  and  release  such 
surety. 

Id.  Page  2539.    Section  2157,  Code  Civil  Procedure. 
Accour^ng. —  §  II.  A  citation  may  be  issued  to  all  parties,  intet^ 
ested  in  the  estate  assigned,  as  creditors  or  otherwise,  requiring  them 
to  appear  in  court  on  some  day  therein  to  be  specified,  and  to  show 
cause  why  a  settlement  of  the  account  of  proceedings  of  the  assignee 
should  not  be  had,  and  if  no  cause  be  shown,  to  attend  the  settlement 
of  such  account     The  county  court  must  issue  all  citations  mentioned 
in  this  act  which  must  be  returnable  in  court.     It  may  issue  a  oiti 
tion  on  the  petition  of  an  assignee,  at  any  time  after  the  assignmen 
or  on  petition  of  a  creditor,  or  an  assignee's  surety,  or  an  assignor,  a 
any  time  after  the  lapne  of  one  year  from  the  date  of  such  assignmen 
or  where  an  asBignee  has  been  removed  and  ordered  to  acoo.unt  in 
hereinbefore  provided.     [Thus  amended  by  L.  1878,  chap.  378.) 
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Id.  Page  2539.    Section  2157,  Code  Civil  Procedure. 
Citation. —  §  12.  A  citation  issued  on  the  petition  of  a  creditor  may 
be  addressed  to  and  served  on  the  assignee  alone,  but  on  or  after  the 
return  of  such, citation  the  assignee  may  have    a  general  citation 
issued  to  all  parties  interested. 
[26  Hun,  214.J 

Id.  Page  2539.  Section  2157,  Code  Civil  Procedure. 
Service  of  cUaiion, —  §13.  A  citation  to  all  persons  interested  must 
be  served  on  all  parties  other  than  the  petitioner  who  are  interested 
in  the  fund,  including  assignors,  assignees  and  their  sureties,  except 
that  if  the  time  limited  by  due  advertisement  for  presentation  of 
claims  has  expired  before  the  issue  of  the  citation,  creditors  who  have 
not  duly  presented  their  claims  need  not  be  served.  In  case  the 
creditors  of  such  assignor,  who  have  proved  their  claims,  exceed 
twenty-five  in  number,  then  the  county  judge,  upon  proof  by  affidavit 
that  such  creditors  exceed  such  number,  may  by  order  direct  such 
citation  to  be  served  on  each  creditor  who  has  proved  his  claim,  by 
depositing  a  copy  of  the  same,  at  least  thirty  days  prior  to  the  return 
day  thereof,  in  the  post-office  at  the  place  where  the  assignee  or 
assignees,  or  either  of  them,  reside,  duly  inclosed  and  directed  to  each 
of  such  creditors,  at  his  last  known  post-office  address,  with  the  post- 
age prepaid;  and  by  publishing  such  citations  once  a  week  for  at  least 
four  week  prior  to  such  return  day  in  one  or  more  newspapers,  to  be 
designated  by  such  county  judge  as  most  likel;^  to  give  notice  to  such 
creditors.     (7%u«  amended  by  L.  1878,  chap,  318.) 

Id.  Page  2539.    Section  2157,  Code  Civil  Procedure. 
Service  of  cikUion.     §  14.  A  citation  personally  served  within  the 
county  of  the  judge  or  an  adjoining  county  must  be  so  served  at  least 
eight  days  before  the  return  thereof;  if  in  any  other  county,  at  least 
fifteen  days  before  the  return  thereof. 

Id.  Page  2539-40.    Section  2157,  Code  Civil  Procedure. 

Service  by  publication* — §  15.  The  county  judge  may  direct  service 

to  be  made  by  publication  when  he  is  satisfied  by  affidavit  or  verified 

""dtition  either  that  the  person  to  be  so  served  is  unknown,  or  that  his 

)8idence  cannot,  after  diligent  inquiry,  be  ascertained,  or  that  he 

nnot,  after  due  diligence,  be  found  within  the  state.    The  order  for 

.ch  service  must  direct  service  of  the  citation  upon  such  person  to  be 

^e  by  publication  thereof  in  one  newspaper  to  be  designated  by 

^  county  judge  as  most  likely  to  give  notice  to  the  person  to  be 

ve4f  &iid  also,  if  it  appear  that  any  such  person  resides  without  the 
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atate,  then  in  the  state  paper  for  such  length  of  time  as  he  may  deem 
reasonable,  not  less  than  once  a  week  for  six  weeks,  and  that  a  copy  of 
the  citation  be  forthwith  deposited  in  the  post-o£Bce  duly  encloeed  and 
directed  to  each  person  bo  served,  at  his  last  know  place  of  residence 
or  postK>ffice  address,  and  the  postage  paid  thereon,  at  leaat  thirty 
days  before  the  return  day  thereof. 

Id.  Page  2610.    Section  2157,  Code  Civil  Procedure. 

Personal  service  taffiout  the  slate, —  §  16.  When  publication  has  been 

ordered,  personal  service  without  the  atate  made  if  within  the  United 

States  at  leaat  thirty  days,  or  without  the  United  States,  at  leaat  forty 

days  before  the  return  day  is  equivalent  to  publication  and  mailing:. 

Id.  Page  2640.    Section  '2157,  Code  Civil  Procedure. 

Service  on  minors,  etc. —  §  17.  Personal  service  upon  minors  and 
persons  incompetent  shall  be  made  in  the  manner  prescribed  by  law 
for  the  service  of  citations  issued  by  a  surrogate,  in  case  of  final 
accounting. 

Id.  Page  2540.    aeotlon  2157,  Code  Civil  Procedure. 

Onjoini  creditors. —  §  18.  Personal  service  upon  one  of  two  or  more 
creditors  who  claim  as  co-partners  or  otherwise  as  joint  creditors 
shall  be  equivalent  to  personal  service  on  all,  and  voluntary  appear- 
ance either  in  person  or  by  attorney  shall  be  equivalent  to  personal 


1 
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Id.  Pa«e  25*0.    SecUon  2157,  Code  Civil  Procedure. 

Appearance  wiikouf  service. —  §  19.  On  the  return  of  a  citation  to  all 

parties  interested,  any  person  claiming  an  interest,   althougb  not 

served;  may  appearand  become  a  party  on  duly  presenting  his  claim. 

Id.  Page  ^10.    Section  2158,  Code  Givil  Procedure. 

Power  of  county  court  on  acmunting. —  §  20.  On  a  proceeding  for  an 

accounting  under  this  act,  the  county  court  shall  have  power:    (TTtui 

amended  by  L.  1878,  chap.  318.) 

1.  To  examine  the  parties  and  witnesses  on  oath  in  relation  to  the 
assignment  and  accounting  and  all  matters  connected  therewith  and 
to  compel  their  attendance  for  that  purpose  and  their  answers  to 
questions,  and  the  production  of  books  and  papers. 

2.  To  requite  the  assignee  to  render  and  file  au  account  of  bis  pro- 
ceedings, and  to  enforce  the  same  in  the  manner  provided  by  law  for 
compelling  an  executor  or  administrator  to  comply  with  a  surrogate's 
order  for  an  account. 

3.  To  take  and  state  such  account,  or  to  appoint  a  referee  to  take 
and  state  it;  and  such  referee  shall  hftye  the  powers  enumerated  in 
subdivision  one  of  this  section. 
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4.  To  settle  and  adjudicate  upon  the  account  and  the  claims  pre- 
sented, and  to  decree  payment  of  any  creditor's  just  proportional  part 
of  the  fund,  or,  in  case  of  a  partial  accounting,  so  much  thereof  as  the 
circumstances  of  the  case  render  just  and  proper. 

5.  To  discharge  the  assignee  and  his  surety  at  any  time,  upon  per- 
formance of  the  decree,  from  all  further  liability  upon  matters 
included  in  the  accounting,  to  creditors  appearing  and  to  creditors 
not  having  appeared  after  due  citation,  or  not  having  presented  their 
claims  after  due  advertisement. 

6.  On  proof  of  a  composition  between  the  assignor  and  his  creditors, 
to  discharge  the  assignee  and  his  sureties  from  all  further  liability  to 
the  compounding  creditors  appearing  or  duly  cited,  and  to  authorize 
the  assignee  to  release  the  assets  to  the  assignor;  provided,  however, 
that  if  there  be  any  creditors  not  assenting  to  the  composition,  the 

I  court  shall  determine  what  proportion  of  the  fund  shall  be  paid  to 
or  reserved  for  creditors  not  assenting,  which  shall  not  be  less  than 
the  sum  or  share  to  which  they  would  be  entitled  if  no  composition 
had  been  made,  and  may  decree  distribution  accordingly.  {I%i8  sub- 
division thus  amended  by  L,  1878,  chap,  318.) 

7.  To  adjourn  the  proceedings  from  time  to  time,  issue  further 
citations  if  necessary,  and  amend  the  petition  and  proceedings  thereon 
before  decree  in  furtherance  of  justice, 

8.  To  punish  as  for  a  contempt  any  disobedience  or  violation  of  any 
order  made  or  process  issued  in  pursuance  of  this  act  or  the  acts  hereby 
amended  and  to  reBtfain  by  arrest  and  imprisonmeni  any  party  or  wit- 
ness when  it  shall  satisfactorily  appear  that  such  party  or  witness  is 
about  to  leave  the  jurisdiction  of  the  court,  and  to  take  bail  to  secure  the 
attendance  of  such  party  or  witness,  to  be  prosecuted  under  the 
order  of  the  court  in  case  of  forfeiture  by  and  for  the  benefit  of 
the  party  in  whose  interest  such  examination  shall  be  ordered. 

9.  To  exercise  such  other  or  further  powers  in  respect  to  the  pro- 
ceedings and  the  accounting  therein  as  a  surrogate  may  by  law  exer- 
cise in  reference  to  an  accounting  by  an  executor  or  administrator. 

Id.  Page  2641.    Section  2158,  Code  Civil  Procedure, 

ExamxTUjiion  of  ifxUnesses,  books,  etc, —  §  21.  The  county  judge  may 
*so,  at  any  time,  on  petition  of  any  party  interested,  order  the  exami- 
ation  of  witnesses  and  the  production  of  any  books  and  papers  by 
ny  party  or  witness  before  him  or  before  a  referee  appointed  by  him 
or  such  purpose,  and  the  evidence  so  taken,  together  with  books  and 

(ipers,  or  extracts  therefrom,  as  the  case  may  be,  shall  be  filed  in  the 
ounty  clerk's  office,  and  may  be  used  in  evidence  by  any  creditor  or 
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assignee  in  any  action  or  proceeding  then  pending,  or  which  may 
hereafter  be  instituted.  No  witness  or  party  as  above  provided  shall 
be  excused  from  answering  on  the  ground  that  his  answer  may  crimi- 
nate him,  but  such  answer  shall  not  be  used  against  him  in  any  criminal 
action  or  proceeding. 

Id.  2541.    Section  2159,  Code  Civil  Procedure. 

Effect  of  orders  and  decrees  ;  clerk  to  keep  assignment  book, —  §  22.  All 
orders  or  decrees  in  proceedings  under  this  act  shall  have  the  same 
force  and  effect,  and  may  be  entered,  docketed  and  enforced  and 
appealed  from,  the  same  as  if  made  in  an  original  action  brought  in 
the  county  court  And  all  proceedings  under  this  act  shall  be 
deemed  to  be  had  in  court  The  said  court  shall  always  be  open  for 
proceedings  under  this  act  The  county  judge  when  named  in  this 
act,  shall,  in  such  proceedings,  be  deemed  to  be  acting  as  the  court 
The  clerk  of  the  court  shall  keep  a  separate  book,  in  which  shall  be^ 
entered  each  case,  the  date  and  place  of  record  of  the  assignment, 
and  a  minute  of  all  proceedings  therein,  under  this  act,  with  such 
particularity  as  the  court  shall  direct  by  general  order.  He  shall 
record  therein  at  length  the  orders  and  decrees  of  the  court,  settling, 
rejecting  or  adjusting  claims,  and  directing  the  payment  of  money, 
or  releasing  assets  by  the  assignee,  and  remoying  or  discharging  the 
assignee  and  his  sureties,  and  such  other  orders  as  the  court  shall 
direct  by  general  order.  The  said  clerk  shall  securely  keep  the  papers 
in  each  case  in  a  file  by  themselves,  and  shall  be  entitled  to  a  fee  of 
one  dollar  for  filing  all  the  papers  in  each  case,  ^d  entering  tl^e  pro- 
ceedings in  the  minute  book,  and  fifty  cents,  to  be  paid  by  the  assignee 
unless  otherwise  directed,  for  recording  each  order  or  decree  required 
by  this  act  or  the  general  order  of  the  court  {Thtis  amended  by  L. 
1878,  chap.  318.) 

Id.  Page  2541.    Section  2160,  Code  Civil  Procedure. 

Sale  or  compromise  of  debts. —  §  23.  The  county  judge  of  the  county 
where  the  assignment  is  recorded  may,  upon  the  application  of  the 
assignee,  and  for  good  and  sufficient  cause  shown,  and  upon  such 
terms  as  he  may  direct,  authorize  the  assignee  to  sell,  compromise  or 
compound  any  claim  or  debt  belonging  to  the  estate  of  the  debtor. 
But  such  authority  BJieAl  not  prevent  any  party  interested  in  the  trui 
estate  from  showing  upon  the  final  accounting  of  such  assignee  thfl 
such  debt  or  claim  was  fraudulently  or  negligently  soldj  compounded 
or  compromised.  The  sale  of  any  debt  or  claim  heretofore  made  in 
good  faith  by  any  assignee,  shall  be  valid,  subject,  however,  to  the 
approval  of  the  county  judge;  and  the  assignee  shall  be  charged  with, 
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and  be  liable  for,  as  part  of  the  trust  fund,  any  sum  which  might  or 
ought  to  baye  been  collected  by  him.  ( Thiis  amended  by  L.  1885,  chap 
464.) 

Id.  Page  2542.    Section  2159,  Code  Civil  Procedure. 

Peepers  where  fled  in  New  York  ;  judge  to  act. —  §  24.  In  the  city  and 
county  of  New  York  all  papers  except  assignments,  which  by  this  act 
are  required  to  be  hereafter  filed  or  recorded  in  the  county  clerk's 
office  shall  be  filed  or  recorded  in  the  office  of  the  clerk  of  the  court 
of  common  pleas  of  said  city  and  county;  and  any  judge  of  said 
court  may  exercise  all  the  powers  of  a  county  judge  for  said  countj 
for  the  purposes  of  this  act,  and  any  act  or  proceeding  commenced  or 
returnable  before,  or  instituted  or  ordered  by,  one  of  the  judges  of 
said  court,  may  be  heard,  continued  or  completed,  by  or  before  any 
other  of  them. 

Id.  Page  2542.    Section  2159,  Code  Civil  Procedure. 

Jurisdiction. —  §  25.  Any  proceeding  und^  this  act  shall  be  deemed 
for  all  purposes,  including  review  by  appeal  or  otherwise,  to  be  a 
proceeding  had  in  the  court  as  a  court  of  general  jurisdiction,  and  the 
court  shall  have  full  jurisdiction  to  do  all  and  every  act  relating  to 
the  assigned  estate,  the  assignees,  assignors  and  creditors,  and  juris- 
diction shall  be  presumed  in  support  of  the  orders  and  decrees  therein 
unless  the  contrary  be  shown;  and  after  the  filing  or  recording  of  an 
assignment  under  this  act,  the  court  may  exercise  the  po.wers  of  a 
court  of  equity  in  reference  to  the  trust  and  any  matters  involved 
therein. 

Id.  Page  2542.    Section  2161,  Code  Civil  Procedure. 

Trial ;  fees  and  costs  ;  commission  of  assignee. —  §  26.  The  court,  in 
its  discretion,  may  order  a  trial  by  jury  or  before  a  referee,  of  any 
disputed  claim  or  matter  arising  under  the  provisions  of  this  act,  or 
the  acts  herel^  amended.  It  may  in  its  discretion  award  reasonable 
counsel  fees  and  costs,  determine  which  party  shall  pay  the  same, 
and  make  all  necessary  rules  to  govern  the  practice  under  this  act 
The  assignee  or  assignees  named  in  any  assignment  shall  receive  for 
his  or  their  services  a  commission  of  five  per  centum  on  the  whole  sum 
—hich  will  have  come  into  his  or  their  hands.  {Thus  amended  by  L. 
W8,  chap.  318.) 

Id.  Page  2542.    Statutory  Construction  Law. 

Explanaicry. —  §  27.  Whenever  words  in  this  act  importing  the  plural 
umber  are  used  in  describing  or  referring  to  any  matters,  parties  or 
arsons,  any  single  matter,  party  or  person  shall  be  deemed  to  be 
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included,  although  distributive  words  may  not  be  used;  and  when 
any  singular  matter,  party  or  person  is  described  or  referred  to  by 
words  importing  the  singular  number  or  the  masculine  gender, 
several  matters  and  persons  and  females  as  well  as  males,  and  bodies 
corporate  as  well  as  individuals  shall  be  deemed  to  be  included,  unless 
otherwise  specially  provided  or  unless  there  be  something  in  the  suly- 
jeci;  or  context  repugnant  to  such  construction. 

Id.  Page  2542.    Obsolete. 

Repeal, —  §  28.  Chapter  three  hundred  and  forty-eight  of  the  laws  of 
eighteen  hundred  and  sixty,  entitled  "An  act  to  secure  to  creditors  a' 
just  division  of  the  estates  of  debtors,  who  convey  to  assignees  for 
the  benefit  of  creditors,"  and  the  several  acts  amendatory  thereof,  are 
hereby  repealed,  but  this  shall  not  affect  any  proceedings  had;  and 
any  proceedings  pending  under  the  acts  hereby  referred  to  may  be 
continued  under  this  act. 

Id.  Page  2542.  *  Section  2152,  Code  Civil  Procedure. 

Wages  owing  employees  to  be  preferred. —  §  29.  In  all  distribution  of 
assets,  under  all  assignments  made  in  pursuance  of  this  act,  the  wages 
or  salaries  actually  owing  to  the  employees  of  the  assignor  or  assignors 
at  the  time  of  the  execution  of  the  assignment,  shall  be  preferred 
before  any  other  debt;  and  should  the  assets  of  the  assignor  or 
assignors  not  be  sufficient  to  pay  in  full  all  the  claims  preferred,  pur- 
suant to  this  section,  they  shall  be  applied  to  the  payment  of  the 
same  pro  rata  to  the  amount  of  each  such  claim.  {Thus  amended  by 
L.  1886,  chap.  283,  superseding  L,  1884,  chap.  328.) 

Id.  Page  2542-3.    Section  2153,  Code  Civil  Procedure. 

Preferences  in  future  assignments  limited  to  one-third  of  estate, —  §  30. 
In  all  general  assignments  of  the  estates  of  debtors  for  the  benefit  of 
creditors  hereafter  made,  any  preference  created  therein  (other  than 
for  the  wages  or  salaries  of  employees  under  chapter  three  hundred 
and  twenty-eight  of  the  laws  of  eighteen  hundred  alid  eighty-four, 
and  chapter  two  hundred  and  eighty-three  of  the  laws  of  eighteen 
hundred  and  eighty-six)  shall  not  be  valid  except  to  the  amount  of 
one-third  in  value  of  the  assigned  estate  left  after  deducting  such 
wages  or  salaries,  and  the  costs  and  expenses  of  executing  such  trust; 
and  should  said  one-third  of  the  assets  of  the  assignor  or  assignors 
be  insufficient  to  pay  in  full  the  preferred  claims  to  which,  under  the 
provisions  of  this  section,  the  same  are  applicable,  then  said  assets 
shall  be  applied  to  the  payment  of  the  same  pro  rata  to  the  amount 
of  each  said  preferred  claims.     {Added  by  L,  1887,  ch.  503.) 
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(Laws  1885,  ghaptsb  380,  page  2Bi3.) 

Section  2159,  Code  Civil  Procedure. 

Powers,  etc.,  of  county  judges  under  general  assignment  act  conferred  on 
indices  of  the  supreme  court,  etc. —  Section  1.  All  powers,  rights  and 
duties  conferred  upon  county  courts  and  county  judges  by  chapter 
four  hundred  and  sixty-six  of  the  laws  of  eighteen  hundred  and 
seventy-seven,  entitled  ''An  act  in  relation  to  assignments  of  the 
estates  of  debtors  for  the  benefit  of  creditors,"  and  by  acts  amenda- 
tory thereof  and  additional  or  slipplemental  thereto,  are  hereby  also 
conferred  upon  and  shall  be  exercised  by  the  supreme  court  and  the 
justices  of  the  supreme  court  of  the  state  of  New  York,  concurrently 
with  county  courts  and  county  judges.  All  applications  under  said 
acts  made  in  the  supreme  court  shall  be  made  to  the  court,  or  a 
justice  thereof,  within  the  judicial  district  where  the  assignment  is 
recorded,  and  all  proceedings  and  hearings  under  said  acts  had  in  the 
supreme  court  upon  the  return  of  a  citation  shall  be  had  at  a  special 
term  of  said  court  held  in  the  county  where  the  judgment  debtor 
resided  at  the  time  of  the  assignment,  or  in  case  of  an  assignment  by 
co-partners,  in  the  county  where  the  principal  place  of  business  of 
such  co-partners  was  at  the  time  of  such  assignment. 

R.  S.  Page  2551.    Section  2612,  Code  Civil  Procedure. 

§  3.  No  person  shall  be  deemed  competent  to  serve  as  an  executor 
who,  at  the  time  the  will  is  proved,  shall  be:  First,  Incapable  in  law  of 
making  a  contract  (except  married  women).  Second,  Under  the  age 
of  twenty-one  years.  Third,  An  alien  not  being  an  inhabitant  of  this 
state.  Fourth,  Who  shall  have  been  convicted  of  an  infamous  crime. 
Fifth,  Who,  upon  proof,  shall  be  adjudged  by  the  surrogate  to  be 
incompetent  to  execute  the  duties  of  such  trust  by  reason  of  drunken- 
ness, dishonesty,  improvidence  or  want  of  understanding.  If  any 
such  person  be  named  as  the  sole  executor  in  any  will,  or  if  all  the 
persons  named  therein  as  executors  be  incompetent,  letters  of  adminis- 
tration (with  the  will  annexed),  shall  be  issued,  as  hereinafter  provided 
in  the  case  of  all  the  executors  renouncing.  {Thus  amended  by  L, 
1873,  chap.  79.) 

Superseded  Laws  1867,  chapter  782,  section  2. 

I  4.  No  married  woman  shall  be  entitled  to  letters  testamentary, 
less  her  husband  consent  thereto,  by  a  writing  to  be  filed  with 
B  surrogate;  and  by  giving  such  consent  he  shall  be  deemed  respon- 
}le  for  her  acts  jointly  with  her. 
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R.  S.  Pa(tea551.  Section  2613.  Code  Civil  Procedure. 
§  6.  If  the  disability  of  a  person  under  age,  or  being  an  alien,  or 
a  married  woman,  named  ae  executor  in  any  will,  shall  be  removed, 
before  the  execution  of  such  will  is  completed,  such  person  shall  be 
entitled,  on  application,  to  supplementary  letters  testamentary,  to  be 
issued  in  the  same  manner  as  the  original  letters,  and  shall  th«ireupoQ 
be  authorized  to  join,  in  the  execution  of  such  will,  with  the  persons 
previously  appointed. 

Id.  Page  2551.  Section  2613.  Code  Civil  Procedure. 
§  15.  Every  person  named  in  a  will  as  execiftor,  and  not  named  ae 
such  in  the  letters  testamentary,  or  in  letters  of  administration  with 
the  will  annexed,  shall  be  deemed  to  be  superseded  thereby,  and  shall 
have  no  power  or  authority  whatever,  as  such  executor,  until  he  shall 
appear  and  qualify. 

Id.  Page  3551.    SecUon  2613,  Code  Oivll  Procedure. 

§  16.  No  executor  named  in  a  will,  shidl,  before  letters  testamentary 

are  granted,  have  any  power  to  dispose  of  any  part  of  the  estate  of  the 

testator,  except  to  pay  funeral   charges,  nor  to  interfere  with  such 

estate  in  any  manner,  further  than  is  necessary  for  ita  preservation. 

Id.  Page  2551-2.  Section  2613,  Code  Civil  Procedure. 
§  22  In  all  cases  where  letters  of  administratiOD  with  the  will 
annexed,  shall  be  granted,  the  will  of  the  deceased  shall  be  observed 
and  performed;  and  the  administrators  with  auoh  will,  shall  have  the 
rights  and  powers,  and  be  subject  to  the  same  duties,  as  if  they  had 
been  named  executors  in  such  will. 

R.  S.  2652.    Section  3660,  Code  avll  Procedure. 
§  27.  Administration  in  case  of  intestacy  shall  be  granted  to  the 
relatives  of  the  deceased,  who  would  be  entitled  to   succeed  to  his 
personal  estate,  if  they  or  any  of  them  will  accept  the  same,  in  the 
following  order:  First  to  his  widow;  second,  to  his  children;  third,  to 
the  father;  fourth,  to  the  mother;  fifth  to  the  brothers;  sixth  U>  the 
sisters;  seventh  to  the   grandchildren;  eighth,  to  any  other  next  of 
tin  who  would  be  entitled  to  share  in  the  distribution  of  the  estate. 
If  any  of  the  persons  so  entitled  be  minors,  administration  shall  ^ 
granted  to  their  guardians.     If  none  of  the  said  relatives  or  guardia 
will  accept  the  same,  then  to  the  creditors  of  the  deceased,  and  tl 
creditor  first  applying,  if  otherwise  competent,  shall  be  entitled  to  i 
preference-     If  no  creditor  apply,  then  to  any  other  person  or  person 
legally  competent;  but  in  the  city  of  New  York,  the  public  adminir 
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tor  shall  haye  preference,  after  the  next  of  kin,  over  creditors  and  all 
other  persons;  and  in  other  counties  of  this  state,  the  county  treasurer 
shall  have  preference,  next  after  creditors,  over  all  other  persons;  and 
in  case  of  a  married  woman  dying  intestate,  her  husband  shall  be  * 
entitled  to  administration  in  preference  to  any  other  person,  as  herein- 
after provided.     {Thus  amended  by  L,  1867,  c?uip.  782.) 

Id.  Page  2552.  Section  2660,  Code  Civil  Procedure. 
§  28.  When  there  shall  be  several  persons  of  the  same  degree  of 
kindred  to  the  intestate,  entitled  to  administration,  th6y  shall  be  pre- 
ferred in  the  following  order:  First,  males  to  females;  second,  rela- 
tives of  the  whole  blood  tol;hose  of  the  half  blood;  third,  unmarried 
women  to  such  as  are  married;  and  when  there  are  several  persons 
equally  entitled  to  administration,  the  surrogate  may,  in  his  discretion, 
l^ant  letters  to  one  or  more  of  such  persons. 

Id.  Page  25^2.    Section  2660,  Code  Civil  Prccedure. 

§  29.  A  husband,  as  such,  if  otherwise  competent  according  to 
law,  shall  be  solely  entitled  to  administration  on  the  estate  of  his 
wile,  and  shall  give  bond  as  other  persons,  but  shall  be  liable  as 
administrator,  for  the  debts  of  his  wife,  only  to  the  extent  of  the 
assets  received  by  him.  If  he  shall  not  take  out  letters  of  adminis- 
tration on  her  estate,  he  shall  be  presumed  to  have  assets  in  his  hands, 
sufficient  to  satisfy  her  debts,  and  shall  be  liable  therefor;  and  if  he 
shall  die,  leaving  any  assets  of  his  wife  unadministered,  they  shall 
pass  to  his  executors  or  administrators,  as  part  of  his  personal  estate, 
but  shall  be  liable  for  her  debts  to  her  creditors,  in  preference  to  the 
creditors  of  the  husband. 

[Section  30  was  repealed  by  L.  1867,  chap.  782.] 
[Section  31  was  repealed  by  L.  1880,  chap.  245.] 

B.  S.  2553.    Section  2661,  Code  Civil  Precedure. 
§  32.  No  letters  of  administration  shall  be  granted  to  a  person  con- 
victed of  an  infamous  crime,  nor  to  any  one  incapable  by  law  of  mak- 
ing a  contract,  nor  to  a  person  not  a  citizen  of  the  United  States, 
unless  such  person  reside  within  this  state;  nor  to  any  person  who  is 
^^^der  twenty-one  years  of  age;  nor  to  any  person  who  shall  be  judged 
ompetent  by  the  surrogate  to  execute  the  duties  of  such  trust,  by 
>son  of  drunkenness,  improvidence,  or  want  of  understanding;  nor 
any  married  woman,  unless  with  the  written  consent  of  her  husband, 
it  with  such  written  consent,  she  may  administer  without  her 
sband.     {Ihus  amended  by  L.  1830,  chap.  320,  §  18,  and  L.  1863, 
p.  362.) 
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E.  8.  2663.  SectioD  ae«0.  Code  Civil  Procedure. 
§  33.  If  any  person  who  would  otherwise  be  entitled  to  letters  of 
adtuiDietration  as  next  of  kin,  or  to  letters  of  administration  with  the 
will  annexed,  as  residuary  or  epecifio  legatee,  shall  be  a  minor,  such 
letters  shall  be  granted  to  his  guardian,  being  in  all  respects  compe- 
tent, in  preference  to  creditors  or  other  persons. 

Id.  '2553.    Section  2G60,  Code  Civil  Procedure. 
§  34.  Administration  may  be  granted  to  one  or  more  competent 
persons,  although  not  entitled  to  the  same,  with  the  consent  of  the 
person  entitled,  to  be  joined  with  such  person;  which  consent  shall 
be  in  writing,  and  be  filed  in  the  office  of  the  anrrogate. 
[Sections  35-43  were  repealed  by  L.  18B0,  chap,  215.1 
(Laws  1ST8,  ohafteb  298,  page  26E3.) 
Obsolete.  ' 

Validating  certain  acts  of  surrogates. —  Sectioh  1.  The  acta  of  any  and 
all  surrogates  and  other  ofiBoers  lawfully  acting  as  such,  in  granting 
letters  of  administration  npon  petition  verified  before  any  person 
authorized  to  administer  oaths,  are  hereby  made  and  declared  to  be 
as  legal,  and  of  the  same  force  and  efEsot,  as  if  snoh  oath  or  affirma- 
tion had  been  administered  by  the  surrogate,  and  an  examination  of 
the  applicant  had  been  personally  made  by  the  surrogate  or  person 
acting  as  such,  granting  such  letters  of  administration. 
[Section  2  was  repealed  by  L.  1880,  ohap.  945.) 
[Sections  14-69  were  repealed  by  L.  18S0,  chap.  945. | 

K.  S.  Page  2564.  Section  2706,  Code  OivU  Procedure. 
§  60.  Every  person  who  shall  take  into  his  possession  any  of  the 
assets  of  any  testator  or  intestate,  without  being  thereto  duly  author- 
ized as  executor,  administrator  or  collector,  or  without  authority  from 
the  executor,  administrator  or  collector,  shall  be  liable  to  account  for 
the  full  value  of  such  assets,  to  every  person  entitled  thireto,  and 
shall  not  be  allowed  to  retain  or  deduct  from  such  assets,  for  any  debt 
due  to  him. 

(Laws  1861,  chapteb  ITS,  faoi:3554.) 

Section  2500,  Code  Civil  Procedure. 

[Section  1  amends  L.  1847.  chap.  2676,  5  13.1 

Bonds,  with  whom  to  beJUed.  §  3. —  All  bonds  given  by  any  execute 

or  administrator,  or  any  other  person,  which  by  law  are  required  t 

be  filed  with  the  surrogate  or  in  the  surrogate's  office  of  any  count] 
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shall  be  proved  or  acknowledged  by  the  parties  executing  the  same  as 
deeds  are  now  required  by  law  to  be  proved  or  acknowledged,  before 
the  same  shall  be  received  by  the  surrogate  or  person  performing  the 
duties  of  surrogate. 

(Laws  1863,  chapteb  362,  page  2554.) 

Section  2501,  Code  Civil  Procedure. 

[Sections  1  and  2  were  repealed  by  L.  1880,  chap.  245.] 
[Sections  3  and  4  amended  the  Be  vised  Statutes.] 
[Sections  5  and  6  were  repealed  by  L.  1880,  chap.  245.] 

In  what  case  surrogate  to  charge  no  fees.  —  §  7.  In  all  cases  where  the 
inventory  of  personal  property  of  any  testator  or  intestate,  filed  in  the 
office  of  the  surrogate,  shall  not  exceed  the  sum  of  one  thousand 
dollars,  no  fees  for  any  service  done  or  performed  by  the  surrogate 
shall  be  charged  to  or  received  from  the  executor  or  administrator; 
and  if  the  petition  for  letters  testamentary  or  of  administration  shall 
allege  that,  in  the  belief  of  the  petitioner,  the  said  inventory  will  not 
exceed  in  amount  the  sum  aforesaid,  no  fees  sharll  be  received  until  it 
appears  from  the  said  inventory,  when  filed,  that  the  personal  property 
does  not  exceed  that  sum;  and  in  all  cases  of  the  appointment  of 
guardians,  where  it  shall  appear  that  the  application  is  made  for  the 
purpose  of  enabling  the  minor  or  minors  to  receive  bounty,  arrears  of 
pay,  or  prize  money,  or  pension  due,  or  other  dues  or  gratuity  from 
the  federal  or  state  government, 'for  the  services  of  the  parent  or 
brother  of  such  minor  or  minors  in  the  military  or  naval  service  of  the 
United  States,  no  surrogate's  fees  shall  be  charged  or  received.  {Thus 
amended  by  L.  1866,  chap.  784.) 

[Section  8  amends  the  Revised  Statutes.] 
[Section  9  was  repealed  by  L.  1880,  chap.  245.] 
[Section  10  Is  omitted  as  local.] 

(Laws  1867,  chaptee  782,  page  2554-5.) 
Section  2612,  Code  Civil  Procedure. 
[Section  1  was  repealed  by  L.  1880,  chap.  245.] 
Married  toomen  capable  of  being  executrixes,  etc. —  §  2.  I^arried  women 
are  hereby  declared  to  be  capable  of  acting  as  executrixes,  adminis- 
tratrixes and  guardians  of  minors,  and  of  receiving  letters  testamen- 
y,  or  of  administration,  or  of  guardianship,  as  though  they  were 
gle  women;  and  their  bonds,  given  upon  the  granting  of  such 
«rs«  shall  have  the  same  force  and  effect  as  though  they  were  not 
irried. 

[Sections  3  and  4  amend  the  Revised  Statutes.] 
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Id.  Page  5255.    Section  2612,  Code  Civil  Procedure. 

Surrogates  can  refuse  letters  testamentary. —  §  5.  Any  Burrogate  may, 
in  bis  discretion,  refuse  the  application  for  letters  testamentary,  or 
letters  of  administration,  of  any  person  unable  to  read  and  write  the 
English  language. 

[Section  6  amends  the  Revised  Statutes.] 
[Section  7-10  were  repealed  by  L.  1880,  chap.  245.] 
[Section  11  amends  the  Revised  Statutes.] 

Bepeal —  §  12.  The  thirtieth  section  of  chapter  six,  title  two  of  the 

second  part  of  the  Revised  Statutes  is  hereby  repealed. 

« 
[Section  13  ot  this  act  is  on  page  2559,  post;  f  U  is  on  page  2567,  post.] 

[Section  15  was  repealed  by  L.  1886,  chap.  593.] 

[Section  16  was  repealed  by  L.  1880,  chap.  245.] 

R.  S.  2555-6.    Section  2711.  Code  Civil  Procedure. 

Section  1.  Upon  the  application  of  an  executor  or  administrator, 
the  surrogate  who  granted  letters  testamentary  or  of  administration 
shall,  by  writing,  appoint  two  disinterested  appraisers  as  often  as 
occasion  may  require,  to  estimate  and  appraise  the  personal  property 
of  a  deceased  person,  and  such  appraisers  shall  be  entitled  to  receive 
a  reasonable  compensation  for  their  services,  to  be  allowed  by  the 
surrogate,  but  not  exceeding  for  each  appraiser  the  sum  of  five  dollars 
for  each  day  actually  employed  in  making  an  appraisement  or  inven- 
tory, in  addition  to  his  actual  expenses  necessarily  incurred;  the 
number  of  days'  services  so  rendered,  and  the  amount  of  such  expenses 
to  be  verified  by  the  affidavit  of  the  appraiser  performing  such  services, 
to  be  made  and  delivered  to  the  executor  or  administrator  before  pay- 
ment of  such  fees,  and  to  be  adjusted  by  the  surrogate.  And  no  clerk 
or  employee  in  a  surrogate's  office  shall  act  as  appraiser  in  any  matter 
before  such  surrogate.     {Thus  amended  by  L,  1873,  chap,  225.) 

Id.  Page  2556.    Section  2711,  Code  Civil  Procedure. 

§  2.  The  executors  and  administrators  of  any  testator  or  intestate, 
within  a  reasonable  time  after  qualifying,  and  after  giving  the  notice 
in  the  next  section  required,  with  the  aid  of  appraisers  so  appointed 
by  the  surrogate,  shall  make  a  true  and  perfect  inventory  of  all  the 
goods,  chattels  and  credits  of  such  testator  or  intestate,  and  wh( 
the  same  shall  be  in  different  and  distant  places,  two  or  more  6U% 
inventories,  as  may  be  necessary. 

Id.  Page  2556.    Section  2711,  Code  Civil  Procedure. 

§  3.  A  notice  of  such  appraisement  shall  be  served,  five  days  previou 
thereto,  on  the  legatees  and  next  of  kin,  residing  in  the  county  wh^« 

1354a 


Laws  to  be  Repealed, 

suoh  property  shall  be;  and  it  shall  also  be  posted  in  three  of  the 
most  public  places  of  the  town.  In  every  such  notice,  the  time  and 
place  at  which  such  appraisement  will  be  made  shall  be  specified. 

Id.  Page  2556.    Section  2711,  Code  Civil  Procedure. 

§  4  Before  proceeding  to  the  execution  of  their  duty,  the  appraisers 
shall  take  and  subscribe  an  oath,  to  be  inserted  in  the  inventory  made 
by  them,  before  any  officer  authorized  to  administer  oaths,  that  they 
will  truly,  honestly  and  impartially  appraise  the  personal  property, 
which  shall  be  exhibited  to  them,  according  to  the  best  of  their 
knowledge  and  ability. 

Id.  Page  2556.    Section  2711,  Code  Civil  Procedure. 

§  5.  The  appraisers  shall,  in  the  presence  of  such  of  the  next  of 
kin,  legatees,  or  creditors  of  the  testator  or  intestate  as  shall  attend, 
proceed  to  estimate  and  appraise  the  property  which  shall  be  exhibited 
to  them;  and  shall  set  down  each  article  separately,  with  the  value 
thereof  in  dollars  and  cents,  distinctly,  in  figures,  opposite  to  the 
articles  respectively. 

Id.  Page  2556-7.    Section  2712,  Code  Civil  Procedure. 

§  6.  The  following  property  shall  be  deemed  assets,  and  shall  go  to 
the  executors  or  administrators,  to  be  applied  and  distributed  as  part 
of  the  personal  estate  of  their  testator  or  intestate,  and  shall  be 
included  in  the  inventory  thereof: 

1«  Leases  for  years;  lands  held  by  the  deceased  from  year  to  year, 
and  estates  held  by  him  for  the  life  of  another  person. 

2.  The  interest  which  may  remain  in  the  deceased  at  the  time  of  his 
death,  in  a  term  for  years,  after  the  expiration  of  any  estate  for  years 
therein,  granted  by  him  or  any  other  person. 

3.  The  interest  in  lands  devised  to  an  executor  for  a  term  of  years, 
for  the  payment  of  debts. 

4-  Things  annexed  to  the  freehold,  or  to  any  building,  for  the  pur- 
pose of  trade  or  manufacture,  and  not  fixed  into  the  wall  of  a  house, 
so  as  to  be  essential  to  its  support. 

5.  The  crops  growing  on  the  land  of  the  deceased,  at  the  time  of  his 

death. 

6.  Every  kind  of  produce  raised  annually  by  labor  and  cultivation, 

^epting  grass  growing  and  fruit  not  gathered. 

7.  Bent  reserved  to  the  deceased,  which  had  accrued  at  the  time  of 
death. 

i.  Debts  secured  by  mortgages,  bonds,  notes  or  bills;  accounts, 
)ney,  and  bank  bills,  or  other  circulating  medium,  things  in  action, 
\  stock  in  any  company,  whether  incorporated  or  noi 
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9.  Goods,  wareB,  merchandise,  tltensils,  furniture,  cattle,  provisions 
sod  every  other  species  of  peraond  property  and  effects,  uot  herein- 
after excepted. 

Id.  Page  8567.    aeotlon  Wia,  Code  Civil  Procedui*. 

§  7.  Things  aoDexed  to  the  freehold,  or  to  aoy  building,  nhtiU  uot 
go  to  the  executor,  but  shall  descend  with  the  freehold  to  t!ie  heirs 
or  devisees,  except  such  fixtures  as  are  mentioned  in  the  fourth  sub- 
division of  the  lost  section. 

Id.  Page  2557.    Section  2712,  Code  Civil  Procedure. 

S  8.  The  ri^ht  of  an  heir  to  any  property  not  enumerated  in  the 
preceding  sixth  section,  vfaioh  by  the  common  lavr  would  descend  to 
him,  shall  not  be  impaired  hy  the  general  terms  of  that  section. 
Id.  Page  2667.    Section  2713,  Code  Civil  Procedure, 

§  9.  Where  a  man  having  a  family  shall  die,  leaving  a  widow  or 
minor  child  or  children,  the  following  articles  shall  not  be  deemed 
assets,  but  shall  be  included  and  stated  in  the  inventory  of  the  estate, 
without  being  appraised: 

1.  All  spinning-wheels,  weaving-looms,  one  knitting  machine,  one 
sewing-machine,  and  stoves  put  up  or  kept  for  use  by  his  family. 

2.  The  family  bible,  family  pictures,  and  school-books,  used  by  or  in 
the  family  of  such  deceased  person,  and  books  not  exceeding  in  value 
fifty  dollars,  which  were  kept  and  used  as  part  of  the  family  library 
before  the  decease  of  such  person. 

3.  All  sheep  to  the  number  of  ton,  with  their  fleeces,  and  the  yam 
and  cloth  manufactured  from  the  same,  one  cow,  two  swine  and  the 
pork  of  such  swine,  and  necessary  food  for  euoh  swine,  sheep  or  cow 
for  sixty  days,  and  all  necessary  provisions  and  fuel  for  such  widow 
or  child  or  children  for  sixty  days,  after  the  death  of  such  deceased 
person. 

i.  All  necessary  wearing  appareli  beds,  bedsteads  and  bedding, 
necessary  cooking  utensils,  the  clothing  of  the  family,  the  clothes  of 
the  widow  and  her  ornaments  proper  for  her  station;  one  table,  six 
chairs,  twelve  knives  and  forks,  twelve  plates,  twelve  tea-cups  and 
saucers,  one  sugar  dish,  one  milk  pot,  one  tea-pot  and  twelve  epoons, 
and  also  other  household  furniture  which  shall  not  exceed  one 
hundred  and  fifty  dollars  in  value.  {ThuK  amended  by  L.  \BlA 
chap.  470 ) 

Id.  Page  2558.    Section  2713,  Code  Civil  Procedure. 

§  10.  The  said  articles  shall  remain  in  the  possession  of  the  widow 

if  there  be  one,  during  the  time  she  shall  live  with,  and  provide  foi 

such  minor  child  or  children.     When  she  shall  cease  so  to  do,  sb 
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ehall  be  allowed  to  retain  as  her  own,  her  wearing  apparel,  her  orna- 
ments and  one  bed,  bedstead  and  the  bedding  for  the  same;  and  the 
other  article  so  exempted,  shall  then  belong  to  such  minor  child  or 
children.  If  there  be  a  widow,  and  no  such  minor  child,  then  the 
said  articles  shall  belong  to  such  widow. 

Id.  Page  2558.    Section  2714,  Code  Civil  Procedure. 

§  11.  The  inventory  shall  contain  a  particular  statement  of  all 
bonds,  mortgages,  notes  and  other  securities  for  the  payment  of 
money,  belonging  to  the  deceased,  which  are  known  to  such  executor 
or  administrator;  specifying  the  name  of  the  debtor  in  each  security; 
the  date;  the  sum  originally  payable;  the  endorsements  thereon,  if 
any,  with  their  dates  and  the  sum  which,  in  the  judgment  of  the 
appraisers,  may  be  collectible  on  each  security. 

Id.  Page  2558.    Section  2714,  Code  Civil  Procedure, 

§  12.  The  inventory  shall  also  contain  an  account  of  all  monies, 
whether  in  specie  or  bank  bills,  or  other  circulating  medium,  belong- 
ing to  the  deceased,  which  shall  have  come  to  the  hands  of  the 
executor  or  administrator;  and  if  none  ^hall  have  come  to  his  hands, 
the  fact  shall  be  so  stated  in  such  inventory. 

Id.  Page  2558.    Section  2714,  Code  Civil  Procedure. 

§  13.  The  naming  of  any  person  executor  in  a  will,  shall  not 
operate  as  a  discharge,  or  bequest,  of  any  just  claim,  which  the 
testator  had  against  such  executor,  but  such  claim  shall  be  included 
among  the  credits  and  effects  of  the  deceased,  in  the  inventory,  and 
such  executor  shall  be  liable  for  the  same,  as  for  so  much  money  in 
bis  hands,  at  the  time  such  debt  or  demand  becomes  due;  and  he 
shall  apply  and  distribute  the  same  in  the  payment  of  debts  and 
legacies,  and  among  the  next  of  kin,  as  part  of  the  personal  estate  of 
the  deceased. 

Id.  Page  2558.     Section  2714,  Code  Civil  Procedure. 

§  14.  The  discharge  or  bequest  in  a  will,  of  any  debt  or  demand  of 

the  testator,  against  any  executor  named  in  his  will,  or  against  any 

other  person,   shall  not  be  valid  as  against  the  creditors  of  the 

ceased;  but  shall  be  construed  only  as  a  specific  bequest  of  such 

bt  or  demand;  and  the  amount  thereof  shall  be  included  in  the 

'entory  of  the  credits  and  effects  of  the  deceased,  and  shall,  if 

^ssa^'y,be  applied  in  the  payment  of  his  debts;  and  if  not  necessary 

r  that  purpose,  shall  be  paid  in  the  same  manner  and  proportion  as 

ler  specific  legacies. 
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Id.  Page  2S68.    Section  2716,  Ck>de  Civil  Procedur*'. 

§  15.  Upon  the  completion  of  the  inventory,  dupIicBtea  thereof  Bhnl) 

be  m&de  and  signed  by  the  appraisers;  one  of  which  shall  be  retained 

by  the  executor  or  admiuiBtrator,  and  the  other  shall  be  returned  to 

the  surrogate  within  three  mouths  from  the  date  of  such  letters. 

Id.  Page  2568-9.    Section  2716,  Code  Civil  Procedure. 

g  16.  Upon  retuming  such  inventory,  the  executor  or  adminis- 
trator shall  take  and  subscribe  an  oath,  before  the  eurropate  or  any 
ofBcer  within  the  state,  who  is  authorized  to  take  an  affidavit  to  ba 
used  in  the  supreme  court,  stattug  that  such  inventory  is  in  all 
respects  just  and  true,  that  it  contains  a  true  statement  of  all  the 
personal  property  of  the  deceased,  which  baa  come  to  the  knowledge 
of  such  executor  or  administrator,  and  particularly  of  all  money, 
bank  bills,  and  other  circulating  medium,  belonging  to  the  deceased, 
and  of  all  just  claims  of  the  deceased  against  such  executor  or  admin- 
istrator, according  to  the  best  of  bis  knowledge.  Such  oath  shall  be 
endorsed  upon,  or  annexed  to  the  inventory.  {Thus  amended  by  L. 
1888,  chap.  302.) 

[Sections  17-22  were  repealed  by  L.  ISSO,  chap.  246.1 

Id,  Page  2559,    Section  2715,  Code  Civil  Procedure. 

§  23.  Any  one  or  more  of  the  executors  or  administrators  named  in 
any  letters,  on  the  neglect  of  the  others,  may  return  an  inventory; 
and  those  so  neglecting,  shall  not  thereafter  interfere  with  the  admin- 
istration, or  have  any  power  over  the  personal  estate  of  the  deceased; 
but  the  executor  or  administrator  so  returning  an  inventory,  shall 
have  the  whole  administration,  until  the  delinquent  return  and  verify 
an  inventory,  agreeably  to  the  provisions  of  this  article. 

Id.  PaRe  2559.    SecUon  2714,  Code  Civil  Procedure. 

§  21.  Whenever  personal  property,  or  assets  of  any  kind,  not  men- 
tioned in  any  inventory  that  shall  have  been  made,  shall  come  to  the 
possession  or  knowledge  of  an  executor  or  administrator,  he  shall 
cause  the  same  to  be  appraised  in  manner  aforesaid,  and  an  inventory 
thereof  to  be  returned,  within  two  months  after  the  discovery  thereof; 
and  the  making  of  such  inventory  and  return  may  be  enforced  in  the 
same  manner,  as  in  the  case  of  the  first  inventory. 
(Laws  1842,  chapter  157,  paoe  9559.) 
Section  2713,  Code  Civil  Procedure. 
[Section  1  was  repealed  by  L.  1877,  chap.  417.) 

Exemption  for  a  widow  and  minor  children,  one  hundred  and  fifly 
doUare. —  g  2.  When  a  man  having  a  family,  shall  die,  leaving  a  widoi 
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or  minor  child  or  children,  there  shall  be  inventoried  by  the  appraisers, 
and  set  apart  for  the  use  of  such  widow,  or  for  the  use  of  such  widow 
and  child  or  children,  or  for  the  use  of  such  child  or  children,  in  the 
manner  now  prescribed  by  the  ninth  section  of  title  third,  chapter 
sixth,  of  part  second  of  the  revised  statutes,  necessary  household 
furnitiire,  provisions  or  other  personal  property,  in  the  discretion  of 
said  appraisers,  to  the  value  of  not  exceeding  one  hundred  and  fifty 
dollars,  in  addition  to  the  articles  of  personal  property  now  exempt 
from  appraisal  by  said  section. 

(Laws  1867,  chapter  782,  page  2559.) 
Section  2713,  Code  Civil  Procedure. 

Hwiband  and  children  of  deceased  tooman  to  have  articles  set  apart  for 
them, —  §  13.  When  a  married  woman  or  widow  shall  die,  leaving  her 
surviving  a  husband  or  a  minor  child  or  children,  the  same  articles 
and  personal  property  shall  be  set  apart  by  the  appraisers  for  the 
benefit  of  such  husband  or  minor  child  or  children,  as  is  now  provided 
by  law  in  the  case  of  a  man  dying  and  leaving  a  widow  or  minor 
children;  and  all  articles  and  property  set  apart,  in  accordance  with 
law  for  the  benefit  of  a  widow  or  widower  and  a  minor  or  minors, 
shall  be  and  remain  the  sole  personal  property  of  such  widow  or 
widower  after  such  minor  or  minors  shall  have  arrived  at  age. 
{Thus  amended  by  L,  1887,  chap.  630.) 

R.  8.  Page  2560.    Section  2717,  Code  Civil  Procedure. 

§  25.  If  any  executor  oi  administrator  shall  discover  that  the  debts 
against  any  deceased  person,  and  the  legacies  bequeathed  by  him, 
can  not  be  paid  and  satisfied  without  a  sale  of  the  personal  property 
of  the  deceased,  the  same,  so  far  as  may  be  necessary  for  the  payment 
of  such  debts  and  legacies,  shall  be  sold.  The  sale  may  be  public  or 
pi-ivate,  and,  except  in  the  city  of  New  York,  may  be  on  credit,  not 
exceeding  one  year,  with  approved  security.  Such  executor  or 
administrator  shall  not  be  responsible  for  any  loss  happening 
by  such  sale,  when  made  in  good  faith,  and  with  ordinary 
prudence. 

Id.  *Page  2560.     Section  2717,  Code  Civil  Procedure. 

§  26.  In  making  such  sales,  such  articles  as  are  not  necessary  for 

s  support  and  subsistence  of  the  family  of  the  deceased,  or  as 

3  nut  specifically  bequeathed,  shall  be  first  sold;   and  articles  so 

^queathed,  shall  not  be  sold,  until  the  residue  of  the  personal  estate 

been  applied  to  the  payment  of  debts. 
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Id,  Page26G0.    Section  2718,  Code  Civil  Procedure. 

§  27.  Every  executor  and  administrator  shall  proceed  with  diligence 

to  pay  the  debts  of  the  deceased,  and  shall  pay  the  same  according  to 

the  following  order  of  classes: 

1.  Debts  entitled  to  a  preference,  under  the  laws  of  the  United 
States: 

2.  Taxes  assessed  upon  the  estate  of  the  deceased,  previous  to  bis 
death : 

3.  Judgments  docketed,  and  decrees  enrolled,  against  the  deceased, 
according  to  the  priority  thereof,  respectively: 

1.  All  recognizances,  bonds,  sealed  inHtruments,  notes,  bills  and 
unliquidated  demands  and  accouutB. 

Id.  Page  2561.  Section  2719,  Code  Civil  Procedure. 
§  28.  No  preference  shall  be  given  in  the  payment  of  any  debt,  over 
other  debts  of  the  same  class,  except  those  specified  in  the  third  class; 
nor  shall  a  debt  due  and  payable,  be  entitled  to  prefeteiice  over 
debts  not  due;  nor  shall  the  commencement  of  a  suit  for  the  recovery 
of  any  debt,  or  the  obtaining  a  judgment  thereon  against  the  execu- 
tor or  administrator,  entitle  such  debt  to  any  preference  over  others 
of  the  same  class. 

Id.  Page  2561.    Section  2719,  Code  Civil  Procedure, 

§  29.  Debts  not  due,  may  be  paid  by  an  executor  or  administrator, 

according  to  the  class  to  which  they  may  belong,  after  deducting  a 

rebate  of  legal  interest  upon  the  sum  paid,  for  the  time  unexpired. 

Id.  Page  2B61.    Section  2719,  Code  Civil  Procedure. 

§  30.  Preference  may  be  given  by  the  surrogate,  to  rents  due  or 

accruing,  npon  leases  held  by  the  testator  or  intestate,  at  tbe  time  of 

hia  death,  over  debts  of  the  fourth  class,  whenever  it  shall  be  made  to 

appear  to  his  satisfaction,  that  such  preference  vdll  benefit  the  estate 

of  such  testator  or  intestate. 

{Sections  31  and  32  were  repealed  by  L.  IBBO,  ch.  245.] 

Id.  Page  2561.  Section  2719,  Code  Civil  Procedure. 
§  33.  No  part  of  the  property  of  the  deceased  shall  be  retained  by 
an  executor  or  administrator,  in  satisfaction  of  his  own  debt  or  claim, 
until  it  shall  have  been  proved  to,  and  allowed  by,  the  surrogate; 
and  4ucb  debt  or  claim  shall  not  be  entitled  to  any  prefei-ence  ove 
others  of  the  same  class. 

Id.  Page  2561.    Section  2718,  Code  Civil  Procedure. 

§  34.  Any  executor   or  administrator,  at  any  time,   at  least  si: 

months  after  the  granting  of  the  letters  testamentary  or  of  adminis 
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iration,  may  insert  a  notice  once  in  each  week  for  six  months,  in  a 
newspaper  printed  in  the  county,  and  in  so  many  other  newspapers, 
as  the  surrogate  may  deem  most  likely  to  give  notice  to  the  creditors 
of  the  deceased,  requiring  all  persons  having  claims  against  the 
deceased,  to  exhibit  the  same  with  the  vouchers  thereof,  to  such 
executor  or  administrator,  at  the  place  of  his  residence  or  transaction 
of  business,  to  be  specified  in  such  notice,  at  or  before  the  day  therein 
named,  which  shall  be  at  least  six  months  from  the  day  of  the  first 
publication  of  such  notice. 

Id.  Page  2561.  Section  2718,  Code  Civil  Procedure. 
§  35.  Upon  any  claim  being  presented  against  the  estate  of  any 
deceased  person,  the  executor  or  administrator  may  require  satisfac- 
tory vouchers  in  support  thereof,  and  also  the  affidavit  of  the  claimant 
that  such  claim  is  justly  due,  that  no  payments  have  been  made 
thereon,  and  that  there  are  no  offsets  against  the  same  to  thelcnowl- 
edge  of  such  claimant;  which  oath  may  be  taken  before  any  justice  of 
the  peace,  or  other  officer  authorized  to  administer  oaths. 

Id.  Pages  2561-2.  Section  2718,  Code  Civil  Procedure. 
§  36.  If  the  executor  or  administrator  doubt  the  justice  of  any  claim 
so  presented,  he  may  enter  into  an  agreement,  in  writing,  with  the 
claimant,  to  refer  the  matter  in  controversy  to  three  disinterested 
persons,  or  to  a  disinterested  person,  to  be  approved  by  the  surro- 
gate, and  upon  filing  such  agreement  and  approval  of  the  surrogate 
in  the  office  of  the  clerk  of  the  supreme  court  in  the  county  in  which 
the  parties,  or  either  of  them,  reside,  a  rule  shall  be  entered  by  such 
olerk,  either  in  vacation  or  term,  referring  the  matter  in  controversy 
to  the  person  or  persons  so  selected.  ( Thus  amended  by  L,  1859,  chap,  261.) 

Id.  Page  2562.    Section  2718,  Code  Civil  Procedure. 
§  37.  The  referees  shall  thereupon  proceed  to  hear  and  determine 
the  matter,  and  make  their  report  thereon  to  the  court  in  which  the 
rule  for  their  appointment  shall  have  been  entered.     The  same  pro- 
ceedings shall  be  had  in  all  respects,  the  referees  shall  have  the  same 
powers,  be  entitled  to  the  same  compensation,  and  subject  to  the  same 
control,  as  if  the  reference  had  been  made  in  an  action  in  which  such 
— *irt  might,  by  law,  direct  a  reference;    and  the  court  may  set  aside 
LC  report  of  the  referees,  or  appoint  others  in  their  places,  and  may 
>nfirm  such  report,  and  adjudge  costs,  as  in  actions  against  execu- 
rs;   and  the  judgment  of  the  court  thereupon  shall  be  valid  and 
ectual  in  all  respects,  as  if  the  same  had  been  rendered  in  a  siut 
Tumenced  by  the  ordinary  process. 
[Section  88  was  repealed  by  L.  1880,  ch.  246.] 
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Id.  Page  2663.  SctctioD  2718,  Code  Olvll  Procedure. 
g  39.  In  case  aaj  Buit  shall  be  brought  upon  a  claim,  which  shall 
not  have  been  preseDted  to  the  executor  or  admiuietretor  of  a  deceased 
person,  within  six  months  from  the  first  publication  of  Huch  notice,  as 
hereinbefore  directed,  such  executor  or  administrator  sha]!  not  be 
chargeable  for  any  assets  or  moneys,  that  he  may  have  pnid  in  satis- 
faction of  any  claims  of  an  inferior  degree  or  of  any  legacies,  or  in 
making  distribntion  to  the  next  of  kin,  before  Buch  suit  waa 
commenced.  {Thus  amended  by  L.  1880,  chap.  246.) 
[Sections  40-42  were  repealed  by  L.  18S0,  oh.  245.] 

Id.  Page  2562.    Section  2721,  Code  Civil  Procedure. 

§  43.  No  legacies  shall  be  paid  by  any  executor  or  ndmluistrator 

until  after  the  expiration  of  one  year  from  the  time  of  granting  letters 

testamentary  or  of  administration,  unless  the' same  are  directed  by 

the  will  to  be  sooner  paid. 

Id.  Pages  2562-3.  Section  2721,  Code  Civil  Procedure. 
§  44.  In  case  a  legacy  is  directed  to  be  sooner  paid,  the  executor 
or  administrator  may  require  a  bond,  with  two  sufficient  sureties,  con- 
ditioned that  if  any  debts  against  the  deceased  shall  duly  appear,  and 
whioh  there  shall  be  no  other  assets  to  pay,  and  there  shnll  be  no  other 
assete  to  pay  other  legacies,  or  not  sufficient,  that  then  the  legatee 
shall  refund  the  legacies  so  paid,  or  such  rateable  proportion  thereof, 
with  the  other  legatees,  as  may  be  necessary  for  the  pnyment  of  the 
said  debts,  and  the  proportional  parts  of  such  other  legacies,  if  there 
be  any,  and  the  costs  and  charges  incurred  by  reason  of  the  payment 
to  suoh  legatee;  and  that  if  the  probate  of  the  will,  under  which  such 
legacy  is  paid,  shall  be  revolted  or  the  will  declared  void,  then  that 
euoh  legatee  shall  refund  the  whole  of  suoh  legacy,  with  interest,  to 
the  executor  or  administrator  entitled  thereto. 

Id.  Page  2563.  Section  2721,  Code  Civil  Procedure. 
§  46.  After  the  expiration  of  one  year  from  the  granting  of  any 
letters  teetamentfiry  or  of  administration,  the  executora  or  adminiB- 
trators  shall  discbarge  the  specific  legacies  bequeathed  by  any  will, 
and  pay  the  general  legacies,  if  there  be  assets;  and  if  there  be  not 
sufficient  assets,  then  on  abatement  of  the  general  legacies  shall  b 
made  in  equal  proportions.  Such  payment  may  be  enforced  by  tht 
surrogate  in  the  same  manner  as  the  return  of  an  inventory,  as  here- 
inbefore provided;  and  also  by  a  suit  o)t  tlie  bond  of  such  executor  oi 
administrator,  whenever  directed  by  the  surrogate. 
[Sections  46  to  G!  repealed  by  L.  1886,  ehap.  y58.] 
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(Laws  1847,  chapter  80,  page  2563.) 
SecticA  2719,  Code  Civil  Procedure. 
Dd)t8  may  be  compromised  or  compounded, — Section  1.  Executors  and 
administrators  may  be  authorized  by  the  surrogate,  or  the  officer 
authorized  to  perform  the  duties  of  surrogate,  in  the  county  where 
their  letters  testamentary  or  of  administration  were  issued,  on  appli- 
cation, and  good  and  sufficient  cause  shown  therefor,  and  on  such 
terms  as  said  surrogate  or  officer  shall  approve,  to  compromise  or 
compound  any  debt  or  claim,  or  to  sell  at  public  vendue,  on  such 
notice  of  sale  as  said  surrogate  or  officer  may  prescribe,  any  uncollect- 
ible, stale  or  doubtful  debt  or  claim,  belonging  to  the  estate  of  their 
testator  or  intestate.     {Thus  amended  by  L,  1888,  chagp.  571.) 

Id.  Page  2563.    Section  2719,  Code  Civil  Procedure. 

Saving  clause. —  §  2.  Nothing  in  this  act  contained  shall  prevent  any 
party,  interested  in  the  final  settlement  of  said  estate,  from  showing, 
on  the  final  settlement  of  the  accounts  of  said  executor  or  adminis- 
trator, that  such  debt  or  claim  was  fraudulently  or  negligently  com- 
promised or  compounded. 

(Laws  1875,  chapter  542,  pages  2563-4.) 
Section  2720,  Code  Civil  Procedure. 

Rule  of  apportionment, — Section  1.  All  rents  reserved  on  any  lease 
granted  after  the  passing  of  this  act,  and  all  annuities,  dividends  and 
other  payments  of  every  description,  made  payable  or  becoming  due 
at  fixed  periods  under  any  instrument  executed  after  the  passing  of 
this  act,  or  (being  a  last  will  and  testament)  that  shall  take  effect  after 
the  passing  of  this  act,  shall  be  apportioned  so  that  on  the  death  of 
any  person  interested  in  any  such  rents,  annuities,  dividends  or  other 
payments  as  aforesaid,  or  in  the  estate  or  fund  from  or  in  respect  of 
which  the  same  shall  issue  or  be  derived,  or  on  the  determination  by 
any  other  means  whatever  of  the  interest  of  ^ny  such  person,  he  or 
she,  and  his  or  her  executors,  administrators  or  assigns  shall  be 
entitled  to  a  proportion  of  such  rents,  annuities,  dividends  and  other 
payments,  according  to  the  time  which  shall  have  elapsed  from  the 
commencement  or  last  period  of  payment  thereof  respectively  (as  the 
case  may  be),  including  the  day  of  the  death  of  such  person,  or  of  the 

(termination  of  his  or  her  interest,  all  just  allowances  and  deduc- 

3ns  on  account  of  charges  on  such  ^ents,  annuities,  dividends  and 

;her  payments  being  made. 

Id.  Page  2564.    Section  2720,  Code  Civil  Procedure. 

Remedies  for  recovering  apportionments. —  §  2.  Every  such  person,  his 
r  her  executors,  administrators  and  assigns  shall  have  the  same  rem- 
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edies  ai  law  and  in  equity  for  recovering  euch  apportioned  parts  of 
the  said  rents,  annuities,  dividendB  and  otlier  payments  when  the 
entire  amount,  of  which  such  apportioned  parts  shall  form  part,  shall 
become  due  and  payable  and  not  before,  as  he  or  she  or  they  would 
have  had  for  recovering  and  obtaining  such  entiTe  rents,  annuities, 
dividends  and  other  payments,  if  entitled  thereto;  but  bo  that  the 
persons  liable  to  pay  rents  reserved  by  any  lease  or  demise,  and  the 
lands,  tenements,  hereditaments  comprised  therein  shall  not  be 
resorted  to  for  such  apportioned  parts  as  aforesaid,  but  the  entire 
rentfl,  of  which  such  apportioned  parts  form  parts,  Hball  be  collected 
and  recovered  by  the  person  or  persons,  who,  if  this  act  had  not 
passed,  would  have  been  entitled  to  such  entire  rents;  and  such  por- 
tions shall  be  recoverable  from  such  person  or  persons  1.>y  the  parties 
entitled  to  the  same  under  this  act  in  any  action  Or  suit  at  law  or  in 
equity. 

Id.  Page  256*.    Section  2720,  Gode  Civil  Proeeiiure. 

When  act  shall  not  apply. —  §  3.  This  act  shall  not  apply  to  any  cose 
in  which  it  shall  be  expressly  stipulated  that  no  apportionment  shall 
be  made,  or  to  any  sums  made  payable  in  policies  of  insurance  of  any 
description. 

(Sections  S2-G6  were  repealed  by  L.  1880,  chap.  246.) 

R.  8.  2561.    Section  2729,  Code  Civil  Procedure. 

§  57.  No  profit  shall  be  made  by  executors  or  administrators,  by* 
the  increase,  nor  shall  they  sustain  any  loss,  by  the  decrease,  without 
their  fault,  of  any  part  of  the  estate;  but  they  shall  account  for  such 
inoreaae,  and  shall  be  allowed  for  such  decrease,  on  the  settlement  of 
their  accounts. 

Id.  2564-5.    Section  2730,  Code  Civil  Procedure. 

§  66.  On  the  settlement  of  the  account  of  an  executor  or  adminis- 
trator, the  surrogate  shall  allow  to  him  for  his  service,  and  if  there  be 
more  than  one,  shall  apportion  among  them,  according  to  the  services 
rendered  by  them  respectively,  over  and  above  his  or  their  expenses. 

For  receiving  and  paying  out  all  sums  of  money  not  exceeding  one 
thousand  dollars,  at  the  rate  of  five  dollars  per  cent. 

For  receiving  and  paying  out  any  sums  exeeeding  one  thousand 
dollars,  and  not  amounting  to  ten  thousand  dollars,  at  the  rate  of 
two  dollars  and  fifty  cents  per  cent. 

For  all  sums  above  ten  thousand  dollars  at  the  rate  of  one  dolli 

per  cent.     And,  in  all  case,  such  allowance  shall   be  made  for  theii 

actual  and  necessary  expenses  as  shall  appear  just  and  reasonable 

{Thus  amemdedby  L.  1863,  chap.  362,  and  L.  1880,  chap.  2A6.) 

(Sections  59-74  were  repealed  by  L.  1880,  chap.  345.1 
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Id.  Page  2565-6.    Section  2732,  Code  Civil  Procedure. 

§  75.  Where  the  deceased  shall  have  died  intestate,  the  surplus  of 
his  personal  estate  remaining  after  payment  of  debts;  and  where  the 
deceased  left  a  will,  the  surplus  remaining  after  the  payment  of  debts 
and  legacies,  if  not  bequeathed,  shall  be  distributed  to  the  widow, 
children,  or  next  of  kin  of  the  deceased,  in  manner  following: 

1.  One-third  part  thereof  to  the  widow,  and  all  the  residue  by 
equal  portions  among  the  children,  and  such  persons  as  legally 
represent  such  children,  if  any  of  them  shall  have  died  before  the 
deceased: 

2.  If  there  be  no  children,  or  any  legal  representatives  of  them, 
then  one  moiety  of  the  whole  surplus  shall  be  allotted  to  the  widow, 
and  the  other  moiety  shall  be  distributed  to  the  next  of  kin  of  the 
deceased,  entitled  under  the  provisions  of  this  section : 

3.  If  the  deceased  leave  a  widow,  and  no  descendant,  parent, 
brother  or  sister,  nephew  or  niece,  the  widow  shall  be  entitled  to 
the  whole  surplus;  but  if  there  be  a  brother  or  sister,  nephew  or 
niece,  and  no  descendant  or  parent,  the  widow  shall  be  entitled  to  a 
moiety  of  the  surplus  as  above  provided,  and  to  the  whole  of  the 
residue  where  it  does  not  exceed  two  thousand  dollars;  if  the  residue 
exceed  that  sum,  she  shall  receive,  in  addition  to  her  moiety,  two 
thousand  dollars;  and  the  remainder  shall  be  distributed  to  the 
brothers  and  sisters,  and  their  representatives: 

4.  If  there  be  no  widow,  then  the  whole  surplus  shall  be  distributed 
equally  to  and  among  the  children,  and  such  as  legally  represent  them : 

5.  In  case  there  be  no  widow,  and  no  children,  and  no  represent- 
atives of  a  child,  then  the  whole  surplus  shall  be  distributed  to  the 
next  of  kin,  in  equal  degree  to  the  deceased,  and  their  legal 
representatives: 

6.  If  the  deceased  shall  leave  no  children  and  no  representatives 
of  them,  and  no  father,  and  shall  leave  a  widow  and  a  mother,  the 
moiety  not  distributed  to  the  widow  shall  be  distributed  in  equal 
shares  to  his  mother,  and  brothers  and  sisters,  or  the  representatives 
of  such  brothers  and  sisters;  and  if  there  be  no  widow,  the  whole 
surplus  shall  be  distributed  in  like  manner  to  the  mother,  and  to 
^.he  brothers  and  listers,  or  the  respresentatives  of  such  brothers  and 

i^rs: 

.  If  the  deceased  leave  a  father,  and  no  child  or  descendant,  the 
ler  shall  take  a  moiety,  if  there  be  a  widow,  and  the  whole,  if  there 
no  widow: 

w  If  the  deceased  leave  a  mother,  and  no  child,  descendant,  father, 
ther,  sister,  or  representative  of  a  brother  or  sister,  the  mother,  if 
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there  be  a  widow,  shall  take  a  moiety;  and  the  whole,  if  there  be  no 
widow.  And  if  the  deceased  shall  have  been  an  illegitimate  and  have 
left  a  mother,  and  no  child,  or  dessendant,  or  widow,  such  mother 
shall  take  the  whole  and  ehall  be  entitled  to  letters  of  administration 
in  esclusion  of  all  other  persons,  in  pursuance  of  the  ptOTisions  of 
this  chapter.  And  if  the  mother  of  such  deceased  shall  he  dead,  the 
relatives  of  the  deoeased  on  the  part  of  the  mother  shall  take  io  the 
same  manner  as  if  the  deceased  had  been  legitimate,  and  be  entitled 
to  letters  of  administration  in  the  same  order:  {The  foregoing  stibd. 
thus  amended  by  L.  1646,  chap.  236.) 

9.  Where  the  descendants,  or  next  of  kin  of  the  deceased,  entitled 
to  share  in  his  estate,  shall  be  all  in  equal  degree  to  the  deceased,  their 
sharea  shall  be  equal :  , 

10.  When  such  descendants,  or  next  of  Hn,  shall  be  of  unequal 
degrees  of  kindred,  the  surplus  shall  be  apportioned  among  those 
entitled  thereto,  according  to  their  respective  stocks;  so  that  those 
who  take  in  their  own  right,  shall  receive  equal  shares  and  those  who 
take  b;  representation,  shall  receive  the  share  to  which  the  parent 
whom  they  represent,  if  living,  would  have  been  entitled: 

11.  No  representation  shaU  he  admitted  among  collaterals,  after 
brothers'  and  sisters'  children: 

12.  Relatives  of  the  half-blood,  shall  take  equally  with  those  of  th« 
whole  blood  in  the  same  degree;  and  the  representatives  of  such 
relatives,  shall  take  in  the  same  manner  as  the  representativeB  of  the 
whole  blood: 

13.  Descendants,  and  next  of  kin  of  the  deceased,  begotten  before 
his  death,  but  born  thereafter,  shall  taken  in  the  same  manner,  as  if 
they  had  been  born  in  the  life  time  of  the  deceased,  and  had  sur- 
vived him. 

Id.  Page  3586.    Section  3733,  Code  Civil  Procedure. 

§  76.  If  any  child  of  such  deceased  person  shall  have  been 
advanced  by  the  deceased,  by  settlement  or  portion  of  real  or  per- 
sonal estate,  the  value  thereof  shall  be  reckoned  with  that  part  of  the 
surplus  of  the  personal  estate,  which  shall  remain  to  be  distributed 
among  the  children;  and  if  such  advancement  be  equal  or  superior 
to  the  amount,  which,  according  to  the  preceding  rules,  would  he 
distributed  to  such  child,  as  his  share  of  such  surplus  and  advance- 
ment, then  such  child  and  his  descendants,  shall  be  excluded  fron 
any  share  in  the  distribution  of  snoh  surplus. 

Id.  Page  2587,     Section  2733,  Code  Civil  Procedure. 

§  77.  But  if  such  advancement  be  not  equal  to  such  amount,  sue. 
child,  or  his  descendants,  shall  be  entitled  to  receive  so  maoh  only  a 
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shall  be  sufficient  to  make  all  the  shares  of  all  the  children,  in 
such  surplus  and  advancement,  to  be  equal,  as  near  as  can  be 
estimated. 

Id.  Page  2567,    Section  2733,  Code  Civil  Procedure. 

§  78.  The  maintaining  or  educating,  or  the  giving  of  money  to  a 
child,  without  a  view  to  a  portion  or  settlement  in  life,  shall  not  be 
deemed  an  advancement,  within  the  meaning  of  the  two  last  sections; 
nor  shall  those  sections  apply  in  any  case  where  there  shall  be  any 
real  estate  of  the  intestate,  to  descend  to  his  heirs. 

Id.  Page  2567.    Section  2734,  Code  Civil  Procedure. 

§  79.  The  preceding  provisions  respecting  the  distribution  of  estates 
shall  apply  to  the  personal  estates  of  married  women  dying,  leaving 
descendent  them  surviving;  and  the  husband  of  any  such  deceased 
married  woman  shall  be  entitled  to  the  same  distributive  share  in  the 
personal  estate  of  his  wife  to  which  a  widow  is  entitled  in  the  personal 
estate  of  her  husband,  by  the  provisions  of  this  chapter,  and  no  more. 
(Thus  amended  by  L.  1867,  chap.  782.) 

[Sections  80-83  were  repealed  by  L.  1880,  chap.  245.] 

Id.  Page  2567.    Obsolete. 

§  84.  The  provisions  in  this  title  contained,  shall  not  be  applicable 
to  any  letters  testamentary  or  of  administration,  granted  to  the  pub- 
lic administrator  in  the  city  of  New  York,  nor  in  any  respect  to  the 
said  public  administrator. 

(Laws  1864,  chapter  71,  page  2567.) 
Obsolete. 
[Sections  1-11  were  repealed  by  L.  1880,  chap.  245.] 
Interest  to  he  paid  over, —  §  12.  All  interest  received  by  any  special 
administrator,  on  any^pioneys  which  may  come  into  his  hands,  shall 
be  accounted  for  and  paid  over  by  him  in  the  same  manner  as  the 
principal  sum  in  his  hands. 

(Laws  1867,  chapter  782,  page  2567.) 
Obsolete. 

}ime  of  rendering  account, —  §  14.  An  executor  or  administrator, 
Br  the  expiration  of  one  year  from  the  date  of  his  appointment,  may 
ider  his  £mal  account  before  the  surrogate,  pursuant  to  the  pro- 
'lons  of  article  third,  title  third,  chapter  sixth  of  the  second  part  of 
revised  statutes,  and  the  same  proceedings  and  decree  may  be 
\  thereon  on  such  application  and  accounting,  as  though  the  account 
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hod  been  rendered  at  the  expiration  of  eighteeu  tnontlie  from  tb< 
grant  of  letters  teetamentarj  or  of  administration. 
SEonoH  1-54.  [Repealed.] 

66.  Salea  of  real  estate  made  undera  will,  by  one  or  more  of  several 

executors,  when  valid.  * 
E6  and  67.  [Bepealed.l 

56.  Penalty  for  selling  real  estate  contrary  to  foregoing  proviaionB. 
69-75.  (Repealed.! 
[SecHonB  1-17  were  repealed  by  L.  1880,  chap,  245.1 
(Section  18  were  repealed  by  L.  1887,  chap.  160.1 
{Seotlons  19-54  were  repealed  by  L.  1880,  chap.  245.] 

Id.  Page  2S68. 

§  66.  Where  any  real  estate  or  any  interest  therein,  is  given  or 
devised  bj  an;  will  legally  executed  to  the  executors  therein  named, 
or  any  ol  them,  to  be  sold  by  them  or  any  of  them,  or  where  such 
eatate  is  ordered  by  any  lost  will  to  be  sold  by  the  eseoutors,  and  any 
executor  shall  neglect  or  refuse  to  take  upon  him  the  execution  of 
such  will,  then  all  sales  made  by  the  executor  or  executors,  who  shall 
take  upon  them  the  execution  of  such  will,  shall  be  equally  valid,  as  if 
the  other  executors  had  joined  in  such  sale. 

{Section  68  was  repealed  by  L.  1835,  chap.  SM,  and  by  L.  1837. 
chap.  160.) 

(Section  ST  was  repealed  by  L.  1860,  chap.  315.) 

Id.  Page  3568. 

§  58.  Any  executor  or  administrator,  or  other  pennon,  appointed  as 
herein  directed,  who  shall  fraudulently  sell  any  real  estate  of  his  tes- 
tator or  intestate  contrary  to  the  foregoing  provisions,  shall  forfeit 
double  the  value  of  the  land  sold,  to  be  recovered  by  the  person  entitled 
to  an  estate  of  an  inheritance  therein. 

[Sections  69-75  were  repealed  by  L.  1660,  chap.  315.] 

(Laws  1883,  ohaptbr  S6,  paoe  3568.) 
Section  2736.  Code  CHvll  Procedure. 
Sales  m(iy  be  priixUe  or  pMic. —  Sbotion  1.  Salea  of  real  estate  situate 
in  the  city  and  county  of  New  York,  or  at  any  other  place  within  the 
state  of  New  York,  made  by  executors  in  pursuance  of  an  authority 
given  by  any  last  will,  unless  otherwise  directed  in  such  will,  n 
be  public  or  private  and  on  such  terms  as  in  the  opinion  of  t 
executor  shall  be  most  advantageous  to  those  interested  therein. 

Certain  former  gales  legalized. —  §2.  All  such  sales  made  since 
first  day  of  September,  eighteen  hundred  and  eighty,  are  hereby  n> 
fied  and  confirmed  and  declared  to  be  as  valid  in  every  respect  at 
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section  one  of  this  act  bad  been  in  force  on  and  at  all  times  since  said 
first  day  of  September,  eighteen  hundred  and  eighty. 

Act  not  to  invalidate  pending  suits,  etc, —  §  3.  This  act  shall  not  pre- 
judice or  invalidate  any  suit  or  proceeding  already  commenced  and 
now  pending  to  set  aside  any  private  sale  made  by  any  executor  since 
said  first  day  of  September,  eighteen  hundred  and  eighty. 

BepeaL —  §  4.  All  acts  and  parts  of  acts  inconsistent  herewith  are 
heAby  repealed.  •  ^ 

R,  S.  Page  2569.    Section  2735,  Code  Civil  Procedure. 

Section  1.  No  executor  or  administrator  shall  be  chargeable  upon 
any  special  promise  to  answer  damages,  or  to  pay  the  debts  of  the 
testator  or  intestate,  out  of  his  own  estate,  unless  the  agreement  for 
that  purpose,  or  some  memorandum  or  note  thereof,  be  in  writing, 
and  signed  by  such  executor  or  administrator,  or  by  some  other  per- 
son by  him  thereunto  specially  authorized. 

Id.  Page  2569.    Section  2735,  Code  Civil  Procedure. 

§  2.  Actions  of  account,  and  all  other  actions  upon  contract,  may 
be  maintained  by  and  against  executors,  in  all  cases  in  which  the 
same  might  have  been  maintained,  by   or  against   their  respective 

Id.  Page  2669.    Section  2735,  Code  Civil  Procedure. 

§  3.  Ad/ninistrators  shall  have  actions  to  demand  and  recover  the 

debts  due  to  their  intestate,  and  the  personal  property  and  effects  of 

their  intestate ;  and  shall  answer  and  be  accountable  to  others  to 

whom  the  intestate  was  holden  or  bound,  in  the  same   manner   as 

executors 

Id.  Page  2569.    Section  2735,  Code  Civil  Procedure. 

§  4  Executors  and  administrators  shall  have  actions  of  trespass 
against  any  person  who  shall  have  wasted,  destroyed,  taken  or  carried 
away,  or  converted  to  his  own  "use,  the  goods  of  their  testator  or 
intestate,  in  his  life  time.  They  may  also  maintained  actions  for  tres- 
pass committed  on  the  real  estate  of  the  deceased  in  his  life  time. 

Id.  Page  2569.    Section  2735,  Code  Civil  Procedure. 

§  5.  Any  person,  or  his  personal  representatives,  shall  have  actions 

^*  trespass  against  the  executor  or  administrator  of  any  testator  or 

estate,  who  in  his  life  time  shall  have  wasted,  destroyed,  taken  or 

Tied  away,  or  converted  to  his  own  use  the  goods  or  chattels  of 

J  such  person,  or  committed  any  trespass  on  the  real  estate  of  any 

r*h  person. 

6.  The  executors  and  administrators  of  every  person,  who,   as 

.outor,  either  of  right  or  in  his  own  wrong,  or  as  administrator, 
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flhall  have  wasted  o     coDverted  to  his  own  use,  any  goods,  ohattelB, 
or  estate,  of  any  deceased  person,  shall  be  chaig^^able  in  tbe  same 
manner,  as  their  testator  or  intestate  would  have  Iteen,  if  living. 
ISectlona  7-22,  including  the  duplioate  §  19  (Inserted  by  L.  1830,  cb^.  390) 
were  repealed  by  L,  1880,  chap.  246,] 

Id.  Page  3570.    Obsolete. 

§  23.  All  the  provisions, contained  in  this  chapter,  or  in  any  o^the 
statutes  of  ibis  State,  relative  to  executors  and  adiuinistratore,  shall 
apply  and  extend  to  a  single  executor  or  admtDiHtrator,  and  to  an 
executrix  or  administratrix. 

(Section  21  was  repealed  by  L.  1880,  chap.  245.) 

K.  8.  Page  2S82.    Section  2665,  Code  Civil  Proeeduro. 

g  47.  The  county  treasurer  in  each  of  the  countisH  of  thia  state,  shall 
by  virtue  of  bis  oiEce,  have  authority  to  collect  and  talse  charge  of  the 
assets  of  every  persoD  dying  intestate,  where  such  asuetfi  whall  amount 
to  one  hundred  dollars  or  more,  either  in  his  county  or  out  of  it,  upon 
which  no  letters  of  administration  shall  have  been  granted,  in  the 
following  cases: 

1.  Whenever  such  parson  shall  die,  leaving  arisets  in  the  county 
of  such  treasurer,  and  there  shall  be  no  widow  or  relative  in  the 
county,  entitled,  or  competent,  to  take  letters  of  administratioD  on 
such  estate:  ■ 

2.  Whenever  assets  of  any  person  so  dying  intestate,  shall,  after  hia 
death,  come  into  the  county  of  such  treasurer,  and  there  shall  be  no 
person  entitled  or  competent  as  aforesaid  to  take  administration  of 
Buch  estate.  But  in  the  county  of  Richmond,  t)ie  county  treaaurer 
shall  not  have  power  to  act  as  public  administrator,  in  those  erases  in 
which  the  public  administrator  in  the  city  of  New  York  has  jurisdic- 
tion, according  to  the  provisions  of  the  first  article  of  (his  title. 

In  the  above  cases,  intestacy  shall  be  presumed,  until  a  will  shall 
be  proved,  and  letters  testamentary  issued  thereon. 

Id.  Page  2582.    Section  2665.  Code  Civil  Prooedure. 

§  48.  For  tbe  purpose  of  collecting  and  preserving  the  said  assets, 
he  may  maintain  suits  in  his  name  of  office,  and  without  any  other 
authority,  in  the  same  manner  as  any  executor  mny  by  law^. 

Id.  Page  2682.    Section  2665,  Code  Givfl  Procedure. 

§  49.  Although  there  may  be  a  widow  or  relative  of  any  gin-h  integ 

tate,  entitled  to  administration  on  his  estate,  in  the  county,  yet,  if  du, 

proof  be  made  to  the  surrogate  of  the  county,  that  there  are  creditors, 

or  relatives  of  tbe  deceased,  residing  more  than  one    hundred    miles 
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distant  from  the  residence  of  such  surrogate,  who  are  interested  in 
the  distribution  of  the  estate,  and  that  the  effects  of  the  deceased  are 
in  danger  of  waste  or  embezzlement,  he  may  grant  an  order  to  the 
treasurer  of  the  county,  authorizing  him  to  seize  and  secure  the  said 
effects,  or  any  part  thereof;  which  order  shall  vest  in  him,  all  the 
powers  given  in  the  two  preceding  sections. 

Id.  Page  2582.    Section  2665,  Code  Civil  Procedure. 

§  50.  If  any  of  the  effects  whereof  the  county  treasurer  is  author- 
ized to  take  charge,  shall  be  concealed  or  withheld,  he  shall  be  entitled 
to  the  same  process  from  the  surrogate  or  first  judge  of  the  county, 
to  discover  and  seize  the  same,  on  the  same  evidence  and  on  the  like 
terms,  as  the  public  administrator  in  the  city  of  New  York. 

Id.  Page  2582.    Section  2665,  Code  Civil  Procedure. 

§  51.  Any  property,  that  may  be  in  a  perishing  condition,  taken  inio 
the  charge  of  such  treasurer,  may  be  sold  by  him  at  auction,  on 
obtaining  an  order  for  that  purpose  from  the  surrogate  of  the  county; 
which  shall  be  granted,  on  due  proof  of  the  fact,  and  shall  specify  the 
time  and  manner,  and  the  notice  of  such  sale. 

Id.  Page  2583.    Section  2665,  Code  Civil  Procedure. 

§  52.  Upon  taking  charge  of  the  property  of  any  intestate,  the 
county  treasurer  shall  cause  the  same  to  be  appraised  by  two  disin- 
terested appraisers,  to  be  appointed  by  the  surrogate  as  in  other 

cases. 

Id.  Page  2583.    Section  2665,  Code  Civil  Procedure. 

§  53.  The  said  appraisers  shall  make  a  just  and  true  inventory  of 
such  property,  and  of  the  true  value  of  each  article;  duplicates  of 
which  inventory  shall  be  subscribed  by  them,  and  verified  by  their 
affidavits.  They  shall  be  allowed  the  same  compensation,  as  apprais- 
ers under  the  third  title  of  this  chapter. 

Id.  Page  2583.    Sectioa  2665,  Code  Civil  Procedure. 

§  54.  Within  ten  days  after   taking   charge    of   any  property,   as 

herein   authorized,  the  county   treasurer  shall  return  an  inventory 

thereof,  signed  and  verified  by  the  appraisers,  to  the  surrogate  of  the 

county,  to  be  by  him  filed;  and  shall  accompany  the  same  with  his 

idavit,  that  the  same  contains  a  true  and  just  account  of  all  the 

!ects  of  the  deceased,  which  have  come  to  his  hands  or  knowledge. 

Id.  Page  2583..  Section  2665,  Code  Civil  Procedure. 

§  55.  The    time    for    making    such    return,   may,  on   good  cause 

own,  be  extended  by  the  surrogate  ten  days  longer.     Any  county 

asurer  who  shall  neglect  to  make   such   return  within  the   time 

1371a 


Laws  to  be  Repealkd. 

above  prescribed,  or  within  the  time  eo  extended,  of  al!  the  effects 
of  any  deceased  person,  which  shall  have  come  to  his  hands,  shall 
forfeit  five  hundred  dollars,  to  be  sued  for,  and  recovered,  by  the 
county  superintend entfi  of  the  poor  for  the  uee  of  the  poor,  and 
shall  forfeit  his  office. 

Id.  Page  2583.  Section  2666,  Code  Olvil  Procedure. 
§  56.  At  the  time  of  making  such  return,  the  couaty  treasurer 
shall  give  the  bond  required  by  law,  to  be  given  by  any  collector  of 
an  estate,  appointed  by  a  surrogate,  with  such  euretiee,  and  in  such 
penalty,  as  the  surrogate  shall  approve.  The  surrogate  shall  there- 
upon issue  letters  to  the  said  county  treasurer,  authorizing  him  to 
collect  and  preserve  the  estate  of  the  deceased. 

Id.  Page  2583.    Section  2666,  Code  Civil  Procedure. 

§  67-  Immediately  upon  the  issuing  of  such  letters  to  collect,  the 
surrogate  shall  cause  notice  thereof  to  be  published  once  in  each 
week  for  three  months,  in  a  newspaper  printed  in  bis  county,  and  in 
the  state  paper,  requiring  all  persons  claiming  a  right  to  administer 
on  such  estate,  to  appear  and  interpose  such  claim,  before  the  sur- 
rogate, within  a  certain  time  therein  to  be  specified,  which  shall  be- 
at least  six  months  after  the  first  publication  of  such  notice  in  tha 
state  paper. 

Id.  Page  2583.    Section  2666,  Code  Civil  Procedure. 

§  68.  If  before  the  time  appointed  in  such  notice,  any  person  so 
entitled  to  administration,  shall  appear  and  claim  tbe  same,  the  sur- 
rogate shall  cause  ten  days'  notice  of  such  claim  to  be  served  on  the 
collector  appointed,  and  may  proceed  to  grant  letters  an  aforesaid; 
and  thereupon  the  publication  of  the  notice  specified  in  the  last 
section  shall  be  discontinued. 

Id.  Page  2583.    Section  2666,  Code  Civil  Procedure. 
§  59.  At    the   time   appointed,   any   person  entitled  to  administra- 
tion on  such  estate,  and  duly   qualified  and  competent,  who  shall 
appear  and  claim  tbe  same,  shall  be  entitled  to  letters  testamentary  or 
of  administration,  as  the  case  may  be,  as  in  other  oaseH. 

Id.  Page25B3-4.  Section  260e,  Code  Civil  Procedure. 
§  60.  Upon  letters  testamentary  or  of  administration  being 
issued,  to  any  person  claiming  them,  all  control  and  authority  of  ti 
county  treasurer,  over  the  estate  of  the  deceased,  shall  cease,  &' 
he  shall  deliver  all  the  assets  in  his  hands  belonging  to  such  esta 
to  the  person  so  appointed,  after  deducting  therefrom,  the  ezpens 
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incurred  itt  securiuf;  and  preserving  the  said  aasete,  in  obtaining  let- 
ters to  collect,  and  in  publishing  the  notice  herein  required!  and  a 
reasonable  compennutiou  for  his  services,  not  exceeding  three  dollars 
for  each  day  necessarily  employed,  to  be  allowed  and  taled  by  the 
surrogate,  on  the  oath  of  the  collector. 

Id.  Pago -2581.  Section  3666,  Code  Civil  Procedure 
5  Gl.  If  no  executor  be  allowed,  and  no  letters  testamentary  or  of 
administration  be  granted  by  the  surrogate,  to  any  person  claiming 
the  same  as  aforesaid,  within  the  time  specified  in  the  notice,  then, 
unless  it  appear  that  letters  testamentary  or  of  administration  have 
already  been  granted  on  such  estate,  by  some  other  surrogate,  the 
surrogate  shall  grant  letters  of  administfatiou  thereon  to  the  county 
treasurer,  as  in  other  cases,  upon  receiving  the  like  bond,  with  the 
like  Aureties,  and  in  the  like  penalty,  as  adnunistrators  are  required 
to  give. 

Id.  Page  2581.    Section  2666,  Oode  Civil  Procedure. 

§  62.  It  shall  be  the  duty  of  the  county  treasurer  to  receive  and  accept 

such  letters  of  administration,  and  to  give  the  bond^bove  required. 

Id.  Page  2581.    Section  2666.  Code  Civil  Procedure. 

§  63.  Such  letters  of  administration,  and  the  record  thereof,  and 

a  transcript  of  such  record,  duly  certified,  shall  be  conclusive  evidence 

of  the  authority  of  the  county  treasurer,  in  all  cases  in  which  the 

surrogate  has  jurisdiction  by  this  title. 

Id.  Pane  a5&4.    Section  3666,  Code  Civil  Procedure. 

§  64.  The  surrogate  shall  immediately  transmit  to  the  comptroller 

a  certified  copy  of  all  such  letters  granted  by  him  to  the  county 

treasurer;  the  expense  of  which  copy  shall  be  paid  to  him  out  of 

the  state  treasury,  on  the  warrant  of  the  comptroller. 

Id.  Page  3584.  Section  3666,  Code  Civil  Procedure. 
§  G5.  Until  letters  of  administration  shall  be  granted  as  aforesaid, 
the  county  treasurer  shall  not  proceed  further  in  the  administration 
'  of  any  estate,  than  to  pay  the  funeral  charges  of  the  deceased  to 
collect  debts,  to  take  possession  of,  and  secure,  bis  effects,  to  sell  such 
*i — .jQf  ^  shall  be  perishable,  and  to  defray  the  expenses  of  the 
ledings  required  by  law. 

Id.  Page  356*.    Section  2667,  Oode  Civil  Procedure. 
6.  The  powers  and  authority  of  the  county  treasurer,  in  rela- 
o  the  estate  of  any  deceased  person,  shall  be  superseded. 
By  the  production  of  any  letters  testamentary,  that  may  have 
rranted  before,  or  that  shall  be  granted  subsequent,  to  his 
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beooming  vested  iritb  the  authority  of  an  admiuiBtrator,  upon  the 
suae  estate: 

2.  By  the  production  of  any  letters  of  admiuist ration,  that  afaall 
have  been  granted  to  anj-  other  person,  upon  the  same  estate,  before 
the  said  county  treasurer  became  vested  with  the  powere  of  an 
adtninietrator  thereon: 

8.  By  the  produotion  of  any  letters  of  adminietratiou,  issued  bj, 
the  surrogate  of  any  county  in  this  state,  of  which  the  deceased 
vae  a  resident  at  the  time  of  his  death,  grauted  after  the  county 
treasurer  may  hare  become  rested  with  the  powers  of  an  adminis- 
trator, upon  the  estate  of  such  deceased. 

Id.  Page  25S4.  Section  2667,  Code  Civil  Prvirediire. 
g  67.  On  his  authority  being  so  superceded,  he  shall  deliver  over 
to  the  executor  or  administrator  so  producing  such  letters,  all  the 
assets  of  the  deceased  in  his  bauds,  after  deducting  therefrom  the 
allowance  for  bia  services,  and  the  expenses  incurred,  to  be  taxed  and 
allowed  by  the  surrogate  as  aforesaid. 

Id.  Page  2584-5.  Section  2667,  Code  Civil  Pr^ic^flure. 
§  68.  All  acts  done  by  such  county  treasurer,  in  good  faith, 
previous  to  such  notice,  shall  be  valid;  and  all  siiitc  commenced  by 
bim  may  he  continued  by  and  in  the  name  of  the  executor  or  admin- 
istrator who  shall  succeed  him  in  the  ad  mini  strati  ou  of  the  estate,  in 
relation  to  which  such  suit  may  be  brought. 

Id.  Page  2585.    Section  2608,  Code  Civil  Procwi\ii-e, 

§  69.  Upon  receiving  letters  of  administration,  the  county  treasurer 

shall  be  vested  with  all  the  powers  and  rights  of  other  administrators, 

and  shall  be  subject  to  the  same  duties  and  obligations,  eitcept  as 

herein  otherwise  provided. 

Id.  Page  2585.  Section  2668.  Code  Civil  Prcipodure. 
§  70.  Within  one  year  after  receiving  letters  of  ad  ministration,  the 
person  so  appointed  shall  account  on  oath  to  the  surrogute  of  his 
county  for  all  assets  of  such  estate  received  by  him,  and  for  the  appli- 
cation thereof ;  and  proceedings  may  be  had  at  the  instance  of  -- 
pereon  interested,  or  of  the  attorney-general,  or  the  comptrollei 
compel  such  account 

Id.  Page  238.").    Section  2fiG8,  Code  Civil  Procedure. 
§  71.  On  the  settlement  of  his  accounts  he  shall  be  allowed  foi 
expenses  as  other  administrators,  and  for  his  services,  double 
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commiBsioDB  alloned  them  by  law.  The  balance  of  any  moneys  in  bis 
bande  Bhall  be  paid  into  the  treasury  of  the  state,  for  the  benefit  of 
such  persons  as  sfaaH  be  entitled  to  receive  the  same. 

Irt.  Page  M&5.  SectiDn  2668,  Code  Civil  Procedure. 
5  72.  The  county  treasurer  of  every  county  shall  exhibit  to  the 
comptroller  of  the  state,  at  the  time  of  rendering  his  account  of  taxes, 
in  each  year,  a  statement,  on  oath,  of  all  the  moneys  received  by  him 
for  citmmieaionB,  services  and  expenses,  and  of  the  total  amount  of  his 
receipts  and  expenditures,  in  each  case  in  which  he  shall  have  taken 
charge  of  find  collected  any  etfects,  or  in  which  he  shall  have  admin- 
iBtered  on  any  eetnte  during  tbe  preceding  year;  with  the  name  of  the 
deceased,  hia  addition,  the  pliice  of  his  residence  at  the  time  of  his 
death,  if  the  same  be  known,  and  the  place  from  which  he  come,  if  he 
was  not  a  reaideul.  of  tbia  state  at  the  time  of  his  death. 

Id.  PaRe  25S5.  aectlon  2668,  Code  Civil  Procedure. 
§  73.  The  county  treasurer  shall  cause  a  copy  of  every  statement 
made  by  him,  to  be  published  for  three  weeks,  once  in  each  week,  in 
a  newspaper  printed  in  his  county,  and  in  the  state  paper,  the  expense 
of  which  shall  be  retained  by  him  out  of  any  balance  in  his  hands, 
payable  into  the  state  treasury.  For  neglect  to  comply  with  this  pro- 
vision he  shall  forfeit  one  hundred  dollars,  to  be  recovered  by  the 
attorney -genera],  for  the  use  of  the  people  of  the  state.  The  comp- 
troller shall  give  notice  to  the  attorney- general  of  every  such  omission. 
Id.  Page  2585.  Section  2668,  Code  Civil  Procedure. 
§  71.  Any  person  claiming  any  moneys  that  shall  have  been  paid 
into  the  state  treasury  by  any  county  treasurer,  pursuant  to  this  title, 
or  by  any  administrator  pursuant  to  section  eighty-one  of  title  three 
of  this  chapter,  may  present  a  petition  to  the  supreme  court,  praying 
that  such  moneys  may  be  paid  to  him;  and  a  copy  of  such  petition 
shall  be  served  upon  the  attorney -general  fourteen  days  previous  to 
the  time  when  the  same  shall  be  presented.  {TTius  amended  by  L. 
1877.  chap.  iSG.) 

Id.  PaKe  2585-6.    Section  2668,  Code  Civil  Procedure. 
"  ~Z.   The  chancellor  may   make  such   order  as  he  shall  judge 
Jient,  to  ascertain  the  rights  of  the  claimant,  either  by  a  refer- 
to  a  master,  or  by  awarding  an  issue,  or  otherwise;  and  may 
'■  ""  order  directing  the  payment  of  any  moneys  that  shall  appear 
!  to  such  claimant,  without  any  interest  thereon,  and  deduct- 
y  expenses  that  may  have  been  incurred  on  the  part  of  th^ 
:•'  -"Ifttion  to  Buch  balance. 
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Id.  Pageasae.    Section  36GB,  Code  civil  frnp^ciure. 

§  76.  Upon  the  production  of  a  certified  copy  of  such  order, 
comptroller  shall  draw  his  warrant  on  the  treaevrj  Un-  the   amoa 
therein  specified ;  which  eball  be  paid  by  the  treaei 
entitled  thereto. 

(Laws  1671,  ghafteh  335,  page  2S8r).' 
Section  2669,  Code  Civil  Procedure, 

AppoijUmenl  of  public  adminixtralor ;  his  term  of 
'Within  ten  days  after  the  pasBage  of  this  act  the 
county  of  Kings  and  county  treasurer  of  said  << 
authoiized  to  appoint  a  public  administrator  for  the  county  of  Kin, 
and  thereafter,  from  time  to  time,  as  often  as  a  vacancy  in  tbi 
shall  occur,  to  appoint  a  competent  person  to  be  the  public  admm: 
trator  in  the  county  of  Rings,  who  shall  hold  bis  olli 
five  years,  unless  sooner  removed  for  cause. 

Id.  Page  25B6.  Section  2G69,  Code  Civil  Prouedui 
Oaih  of  office  and  official  boTtd. —  §  2.  The  person  bo  apjiointed,  bef<»4l 
entering  upon  the  duties  of  his  office,  shall  tiikc  niid  Rubscribel 
before  the  county  clerk  of  Kings  county,  or  a  justice  of  the  supreme  4 
court,  or  the  county  judge  of  Kings  county,  tbe  oatli  prescribed  by  J 
the  constitution  of  the  state  of  New  Tork,  and  shnll  execute  a  bond,  T 
with  such  sureties  as  shall  be  approved  by  a  justice  of  tbe  supreme  J 
court,  or  tbe  county  judge  of  Kings  county,  to  tlie  said  county  of  J 
Kings,  in  tbe  penal  sum  of  fifty  thousand  dollars,  CMU;litioued  for  the  J 
faithful  discharge  of  all  the  duties  of  hie  office,  and  that  he  will  fully  * 
and  correctly  account  for  ftnd  pay  over  all  moneys  aiiJ  jnoperty  that 
may  oome  into  his  hands  as  such  public  admintBtrntor,  according  to 
law,  which  bond  shall  be  filed  with  the  clerk  of  the  county  of  Kings. 


r  to  the  pen 


iffice. —  Sbotior  ' 
surrogate  of  1 


t  for  the  term  c 


[uihlic  ndminis- 
propei'ly  of  any 
ly  ftl)  iictual  and 
avn  now  allowed 


Id.  Page  2586.  Section  2669,  Code  Civil  Pn-i" 
Commissions  upon  property  of  inieMales. —  §  3.  The 
trator  shall  be  entitled  to  retain,  from  all  moneys  or 
intestate  that  may  come  into  the  bands,  after  deducii 
necessary  expenses  incurred,  the  samg  commissions  ;i!; 
by  law  to  eiecutors  or  administrators. 

Id.  Page  2586.    -Section  2669,  Code  Ctvil  Procedure. 

Powers  of  public  admimstrtUor. —  S  *■  Such  public  ndministrator  shi 

have  the  prior  right  and  authority  to  collect,  take  charge  of  ai 

administer  upon  the  goods,  chattels,  personal  estate  and  debts  of  pt 

sons  dying  intestate,  and  for  that  purpose  to  maintaju  .suits  as  at 
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public  admin  IB  trator  rb  any  executor  or  admiBietrator  might  by  law 
in  the  following  cages: 

1.  Whenever  such  person  ehall  die  leaving  any  aaseta  or  effects  in 
the  county  of  Kings,  and  there  shall  be  no  widow,  husband  or  next  of 
kin  entitled  to  a  distributive  share  in  the  estate  of  said  intestate,  resi- 
dent in  the  state,  entitled,  competent  or  willing  to  take  out  letters  of 
administration  on  such  estate. 

2.  Whenever  assets  or  efFecte  of  any  person  dying  intestate  shall, 
after  his  death,  come  into  the  county  of  Kings,  and  there  shall  be  no 
person,  as  aforesaid,  entitled,  competent  or  willing  to  take  administra- 
tion of  such  estate.  In  the  above  cases  intestacy  shall  be  presumed 
until  a  will  shall  be  proven,  and  letters  testamentary  issued  thereon, 
{Thus  amended  by  L.  1882,  chap.  124.) 

Id.  Page  2586-7.    Section  2669,  Code  Civil  Procedure. 

Lawx  applicable. —  §5.  All  provisions  of  law  conferring  jurisdietioo, 
authority  or  power  upon,  or  otherwise  relating  to  the  office  of  public 
administrator  of  the  city  of  New  York,  and  to  the  office  of  public  admin- 
istrator in  the  several  counties  of  this  state,  so  far  as  applicable,  are 
bereby  declared  to  apply  to,  and  are  conferred  upon,  the  office  hereby 
created. 

Id.  Pa^e  2587.    Section  3669,  Code  Civil  Procedure. 

Surrogate  may  issue  letters  of  collection. —  §  6.  The  surrogate  of  the 
county  of  Kings,  in  cases  where  now  authorized  by  law  to  issue  letters 
of  collection,  may,  in  his  discretion,  issue  letters  of  collection  to  such 
public  administrator  without  further  security  than  required  by 
this  act 

Id.  Page  2567.    Section  2669,  Code  Civil  Procedure. 

No  saiary  to  be  paid. —  §7.  Such  public  administrator  shall  receive 
no  salary  for  his  servicep. 

(Laws  1881,  chapteb  10,  page  ae28.i 
Section  307,  Code  Civil  Procedure, 
Oovemor  may  designate  judges  of  cUy  court  to  hold  circuits,  e(c. —  Sxo- 
TioK  1.  Pursuant  to  the  twelfth  section  of  the  sixth  article  of  the  Con- 
stitution of  this  state,  the  governor  may,  from  time  to  time,  whenever 
fhn  public  interests  shall  require,  designate  judges  of  the  city  court 
Srooblyn  to  hold  circuits  and  special  terms  of  the  supreme  court 
""e  county  of  Kings;  such  designation  shall  be  in  writing  and  shall 
-Itj  the  time  and  place  of  holding  any  such  circuit  or  special  term, 
-n  a  case  or  bill  of  exceptions  shall  be  made  in  any  cause,  tried  at 
_  circuit  or  special  term,  the  same  shall  be  settled  before  the  judge 
*'"  '  the  same,  and  the  review  shall  be  had  at  a  special  or  general 
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term  of  the  supreme  court,  in  the  same  manner  nnd  with  th«  same 
effect  as  if  such  circuit  or  special  term  had  been  held  hy  a.  justice  of 
the  supreme  court 

(Laws  1881,  chaptkb  369,  page  %2».) 
8ectioD  86.  Code  Civil  Procedure. 
Stenograpken  to  report  proceedings  before  any  judgr  of  court  a/  appeals,  etc. 
—  Suction  1.  The  stenographers  appointed  or  employed  inthesupretne 
court  shall  perform  all  such  eeryiccB  as  may  be  required  from  them, 
or  either  of  them,  in  reporting,  writing  out  and  copj-ing  all  judicial 
proceedings  which  may  be  pending,  or  in  progress,  before  any  jud^e 
of  the  court  of  appeals,  or  justice  of  the  supreme  court,  in  which 
such  serTices  shall  be  required.  And  for  the  performance  thereof. 
such  reporter  shall  be  entitled  to  receive  the  same  compensation  as  ia 
now  provided  for  similar  services  in  court,  and  which  ahall  be  certi- 
fied and  paid  in  the  same  manner. 

Id.  Page  2629.  Section  86,  Code  Civil  Proi'edure. 
If  ttenographer  is  otherwise  employed,  person  may  be  designated, —  §  2. 
When  the  official  stenographer,  whose  duty  according  to  the  preced- 
ing section  it  would  be  to  perform  such  service  or  serviceB.  is  other- 
wise officially  employed,  any  other  competent  person  may  be  desig- 
nated and  selected  to  perform  the  same  in  his  place,  and  ehall  receive 
compensation  therefor  as  provided  in  the  preceding  section.  {Thus 
amended  6y  L.  1884,  chap.  333.J 

(Laws  1849,  chapter  124.) 

New  York  City  Consolidation  Act. 

This  entire  act,  except  9  13,  was  repealed  by  L.  1877,  chap.  417,  and  It. 

1881,  chap.  537. 
Clerk's/ees, —  §  13.  The  clerk  of  said  court  shall  receive  for  every 
trial  from  the  party  which  shall  bring  it  on,  one  dollar;  on  entering 
judgment,  one  dollar.  He  shall  receive  no  otbei  fee  for  any  service 
whatever,  in  a  civil  action,  except  for  copies  of  papers  at  the  rate  of 
five  cents  for  every  one  hundred  words. 
(See  Code  of  Civil  Procedure,  §  3301.1 

(Laws  1854,  ohapter  198.) 

New  York  Consolidation  Act 

This  act,  eicept  the  following  sections,  was  repealed  by  L.  1877,  c 

417. 
Clerk'»  office.—  §  2.  The  common  council  of  the  city  of  New  Y 
must,  by  ordinance,  assign  the  clerk  nv  appointed  a  suitable  office. 
the  city  hall  in  that  city. 
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fees, —  §  3.  The  said  clerk  shall  pay  oyer  to  the  city  treasurer,  in 
monthly  payments,  all  the  fees,  perquisites  au<l  emoluments  of  his 
office,  and  shall  rect^ive  such  compensation  for  his  services,  and  forthe 
services  of  his  assistants,  as  shall  be  fixed  by  the  board  of  supervisors 
of  the  city  anil  county  of  Now  York,  in  conformity  to  the  act  in  rela- 
tion to  the  fees  and  compeuBation  of  certain  officers  in  the  city  and 
county  of  New  York,  passed  December  10,  1847. 

Salaries. —  §  4.  When  the  fees  received  and  paid  over  by  the  officers 
named  in  said  act  and  the  said  clerk,  Kball  be  insufficient  to  pay  the 
necessary  expenses  and  salaries  of  their  respective  offices,  the  deficiency 
Bhall  be  paid  out  of  the  appropriation  for  county  contiogeucies. 
(Laws  1854,  chapter  06,  page  2632.) 
HectioD  298,  Code  Olvil  Procedure, 
[Sections  1-S  were  repealed  by  L.  1877,  chap.  117.  | 
Cleric  and  crier. —  §  6.  A  clerk  and  crier  shall  be  appointed  by  and 
bold  their  offices  during  the  pleasure  of  said  court.     The  clerk  shall 
receive  the  same  fees  allowed  by  law  to  county  clerks  for  similar  aer- 
Tice§  performed  in  the  supreme  court  and  courts  of  oyer  and  terminer, 
and  a  salary  of  twenty-five  hundred  dollars  a  year,  to  be  paid  by  the 
county  of  Erie.    The  crier  shall  be  paid  by  the  city  of  Buffalo  the 
compensation  now  allowed  bylaw,     ( Thus  amended  by  L.  1883,  cht^.  219.) 
Rooms  of  court. —  §  30.  It  shall  be  the  duty  of  the  supervisors  of 
Erie  oonnty  to  provide  and  furnish  suitable  places  for  holding  the 
terms  of  said  court  and  the  tranaction  of  its  business  and  for  the  office 
of  the  clerk,  and  in  case  the  said  supervisors  neglect  or  refuse  to  pro- 
vide such  rooms  or  furniture  for  the  same,  tbe  said  court  ia  hereby 
authorized  to  direct,  by  an  order,  such  person  or  persons  as  shall  be 
named  in  such  order  to  provide  such  rooms  and  furniture,  which  shall 
be  provided  by  such  person  or  persons  at  tbe  expense  of  tbe  said 
county. 

[Sections  31  to  35  repealed  by  L.  1886,  chap,  593.1 
Grand  jurors. —  §  36.  From  the  list  of  jurors  returned  under  the 
twenty-eighth  section  of  this  act,  the  clerk  of  said  court  shal],  in  the 
manner  prescribed  in  the  twenty-ninth  section  of  this  act,  draw  twenty- 
four  persons  to  serve  as  grand  jurors  at  the  terms  appointed  for  the 
jctioD  of  criminal  business.    The  persons  so  drawn  shall  be  sum- 
id  in  the  manner  prescribed  in  said  section  twenty-nine,  and  shall 
"e  the   same  compensation   from  the   county  of  Erie  as  grand 
J  attending  the  oyer  and  terminer. 

Uting  pToviJiians. —  g  37,  All  the  provisions  of  law  now  in  force 
"■  to  the  recorder's  cjurt  of   BuEFalo,  and  not  inoonsistent  with 
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the  prOTiBions  of  this  act,  sball  apply  to  the  sitid  court,  as  reorganized 
by  thia  act 

lUection  38  prescribes  when  the  act  shall  take  effect.] 

(Laws  1854,  chapter  96,  paqe  2633.) 
Section  296,  Code  Civil  Procedure. 
Transfer  of  actions.—  §  39.  If  any  action  or  prooeediDg  ia  pending 
in  aaid  court  before  the  general  term,  aud  two  of  the  juaticeB  of  said 
court',  from  any  cause,  shall  be  disqualified  to  hear  or  decide  the  i<aiiie, 
the  court  shall  by  order  transfer  the  eame  to  the  supreme  cD\irt, 
u'hich  last  court  shall,  upon  a  certified  copy  of  said  ordtr  being  filed 
with  its  clerk,  become  fully  possessed  of  such  action  or  proceeding. 
[Added  by  L.  1857,  chap.  361.), 

tliAWa  1874,  CHiPTER  57,  page  2633.) 

Section  300,  Code  Civil  Procedure. 

[Sections  1  and  2  were  repealed  by  L.  1877,  chap.  417.] 

Salary  of  stenographer  and  assislant. —  §  3.  The  said    stenographic 

reporter  shall  receive  a  salary  of  two  thousand  dollars  per  annum,  and 

the  assistant  stenographic  reporter  shall  receive   a  salary  of  one 

thousand  dollars  per  annum,  to  be  paid  from  the  treasury  of  said  city 

of  Buffalo,  quarterly,  on  the  certificate  of  a  judge  of  said  superior 

court,  showing  that  the  services  have  been  actually  performed.     (2Aim 

intended  by  L.  1886,  chap.  343.) 

(Laws  1883,  chaptbb  219,  page  2633.) 
Section  399,  Code  CivU  Procedure. 

§  2.  Section  one  of  chapter  two  hundred  and  thirty-titro  of  the  laws 
of  eighteen  hundred  and  seventy-four,  entitled  "  An  act  in  relation  to 
the  superior  court  of  Buffalo,"  passed  April  twenty-first,  eighteen 
hundred  and  seventy-four,  is  amended  so  as  to  read  as  follows: 

Depitly  cleri:;  ^)poijttment;  salary. —  g  1.  The  clerk  of  the  superior 
court  of  Buffalo  shall  appoint  some  proper  person  as  deputy  clerk  of 
said  court,  who  shall  hold  his  office  during  the  pleasure  of  the  clerk 
of  aaid  court;  and  as  often  as  such  deputy  clerk  shall  die,  resign  or 
be  removed  from  ofBce,  or  remove  from  the  city  of  Buffalo,  or  become 
incapable  of  executing  the  duties  of  said  office,  the  said  clerk  shi  " 
appoint  another  deputy  clerk^  in  his  place.  The  deputy  clerk  sh 
receive  a  salary  of  fifteen  hundred  dollars  a  year,  to  be  paid  quarterl; 
by  the  county  of  Erie. 

g  3.  Section  two  of    chapter  two  hundred  and  thirlv-fwo  of    thf 
laws  of  eighteen  hundred    and    sevcnly-four,   entitled   "An  act 
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relation  to  the  superior  court  of  Buffalo,"  passed  April  twenty- 
first,  eighteen  hundred  and  seventy-four,  is  amended  so  as  to  read 
as  follows: 

Id.  Page  2634.    Section  299,  Code  Civil  Procedure. 

Special  deputy  clerks;  appointment;  salary. —  §  2.  The  clerk  of  said 
superior  court  of  Buffalo  shall,  if  the  judges  of  said  court  deem  it 
necessary  for  the  proper  transaction  of  the  business  of  said  court, 
also  appoint  two  proper  and  suitable  persons  as  special  deputy  clerks 
of  said  court,  who  shall  hold  their  office  in  the  same  manner  and  sub- 
ject to  the  same  restrictions  as  to  removal  as  the  deputy  clerk  of  said 
court.  One  of  said  special  deputy  clerks  shall  receive  a  salary  of 
eight  hundred  dollars  a  year,  to  be  paid  quarterly  by  the  county  of 
Erie,  and  the  compensation  of  the  other  said  special  deputy  clerks 
shall  be  paid  by  the  clerk  of  said  court. 

[L.  1874,  chap.  232,  except  §  5  thereof,  was  repealed  by  L.  1877,  chap.  417. 
Semble  therefore,  that  the  foregoing  statute  is  an  independent 
enactment.] 

ARTICLE  THIRD. 

The  OiTY  Court  of  Brooklyn. 

(  Laws  1865,  chapter  170,  page  2635. ) 

Section  313,  Code  Civil  Procedure. 

Salary  of  reporter  ;  by  whom  to  be  paid, —  §  6.  The  salary  of  the  said 
officer  shall  be  at  the  rate  of  two  thousand  dollars  per  annum,  and 
the  board  of  supervisors  of  Kings  county,  are  hereby  directed  to  raise 
a  sufficient  sum  of  money,  in  addition  to  the  sum  they  are  now 
authorized  to  raise  by  law  for  the  said  salary,  and  all  laws  of  this 
state  applicable  to  the  raising  of  money  in  the  said  county  of  Kings 
by  the  board  of  supervisors,  are  hereby  made  applicable  to  this 
section  of  this  act     {Thus  amended  by  L,  1867,  chap.  786.) 

(  Laws  1870,  chapter  470,  page  2635.) 
Section  307,  Code  Civil  Procedure. 

Additional  judges  of  city  court  may  be  elected ;  form  of  ballot ;  election, 

how  conducted;  canvass  of  votes;  official  terrns,   when  to  commence. — 

Section  1.  Two  additional  judges  of  the  city  court  of  Brooklyn  shall 

shosen  by  the  electors  of  that  city  at  the  time  provided  by  law  for 

^rst  election  of  judges  of  the  court  of  appeals,  under  the  sixth 

le  of  the  constitution.    The  persons  voted  for  by  any  elector 

^  be  upon  one  ballot,  which  shall  be  separate  from  the  ballot  for 

ges  of  the  court  of  appeals.     The  ballot  shall  be  indorsed  "  City 

**t."  and  the  inspectors  and  canvassers  holding  the  election  in  said 
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city  for  th«  said  judges  of  the  court  of  appeals  ahall  be  the  inspectors 
Etnd  canvaeserB  of  such  election,  and  shall  keep  a  aeparate  box  in 
which  the  ballots  shall  be  deposited.  The  two  peisous  rsceiring  tlie 
highest  number  of  votes  shall  be  deemed  chosen  at  such  election. 
The  Totes  shall  be  canvassed  as  now  provided  hy  law  in  reference  to 
other  elections  in  said  city,  and  in  all  other  reBpeote  the  provisions  of 
the  act  providing  for  the  said  first  election  of  the  judges  of  the  court 
of  appeals  shall  be  applied,  so  far  as  applicable,  to  the  election  in  this 
section  provided  for.  The  official  terme  of  the  judges  elected  under 
this  act  shall  commence  on  the  first  Monday  of  July  nest,  on  or  before 
which  day  they  shall  take  the  oath  of  office. 

Salaries!;  how  levied  and  collected. —  §18.  The  judges  of   the  said 

court  shall  each  receive  an  annual  compensation,  the  same  in  amount 

as  that  now  received  by  the  present  city  judge,  to  be  paid  quarterly 

by  the  county  treasurer  of  the  county  of  Kings,  out  of  moneys  to  be 

levied  by  the  supervisors  of  the  said  oounty  annimlly,  and  collected 

in  the  same  manner  as  other  county  charges  are  levied  and  collected. 

ISectlons  19-21  were  repealed  by  L.  1877,  chap.  417.1 

(Law8  1B70,  CHAPTER  74,  PAGE  2636. ) 

Section  2482,  Code  Civil  Procedure. 

Acta  of  mrrogales  in  gignini/  records  confirmed.—  Skotioh  1.  All  acts, 
hitherto,  of  surrogates  and  officers  acting  as  such  in  completing,  by 
signing,  in  their  own  names,  the  unsigned  and  uncertified  records  of 
wills  and  of  the  proofs  and  examinations  taken  in  the  proceedings  of 
probate  thereof,  before  their  predecessors  in  office,  ure  hereby  con- 
firmed and  declared  to  be  valid  and  in  full  compliance  with  the 
pre-existing  statutory  requirements. 

[Section  2  was  repealed  by  L.  18B0,  chap.  245.1 
(  Laws  1B79,  chapter  406. ) 
An  Act  in  relation  to  proceedings  in  the  surro-ifttea'  courts  of  the 

several  counties  of  the  state,  except  the  county  of  New  York. 

Revocation  of  letters  testametUary,  etc. —  Seotion  1.  Upoo   application 
of  any  executor,  administrator  or  collector,  to  whom  letters  shall 
have  been  granted  by  the  surrogate  of  any  of  the  counties  of  this 
state,  except  the  county  of  New  York,  or  the  testamentary  trustee  or 
guardian  named  in  any  will  proved  in  his  court,  and  on  such  n. 
to    the    persons    interested  in    the   estate   as   he   shall   direct, 
surrogate  may,  by  his  order,  revoke  such  letters,  and  Jiaeharge  p" 
xecutor,  adminiatrator,  collector,  testamentary  trustee,  or  guar 
from    his     trust,     upon    such    terms    and    conditions    as    in 
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judgment  may  be  proper  for  the  security  of  tlic  eatute,  and 
thereupon  iaaue  letters  of  administration,  letters  of  administration 
with  the  will  annexed,  or  letters  of  collection,  or  appoint  a  succeHsor 
to  such  trustee  or  guardian;  but  such  surrogate  shall  ret^uire  such 
esecutor  or  testamentary  trustee,  so  to  be  appointed,  to  giye  security 
for  the  faithful  performance  of  such  trust. 

(Laws  1880,  ohapter  482,  paue  2637,1 
aeotion  2513,  Cude  Civil  Procedure, 
Surrogate  of  Erie  cuunty  -may  apjioi/iC  a/id  remove  stenographer.— 
Section  1.  The  surrogate  of  the  county  of  Erie  shall  appoint  and  may 
at  pie  fie  u  re  remove  a  stenographer  for  the  surrogate's  court  of  said 
county,  who  shall  be  entitled  to  a  salary  to  be  fixed  by  said  surrogate, 
but  which  shall  not  exceed  nine  hundred  dollars  a  year,  and  to  be  paid 
^s  the  salary  of  the  clerk  of  said  surrD<^ate's  court  is  paid. 
(Laws  1881,  chapter  40,  paob  3637.) 
Section  2576,  Code  Oivil  Procedure. 
Practice  on  o^jpeois  lalcen  since  September  1,  1880. —  Section  1.  When 
an  appeal  shall  be  or  has  been  taken  after  the  first  day  of  September, 
eighteen  hundred  and  eighty,  from  any  order,  decree  or  deter- 
mination made  or  rendered  in  a  surrogate's  court,  in  any  matter  or 
proceeding  commenced  before  the  first  day  of  September,  eighteen 
hundred  and  eighty,  the  said  appeal  shall  be  heard  upon  a  case  to  be 
made  and  settled  as  provided  by  section  two  thousand  five  hundred 
and  seventy-six  of  the  Code  of  Civil  Procedure;  but  if  on  any  such 
appeal  taken  before  the  passage  of  this  act  the  case  has  been  made 
and  settled,  or  the  appeal  perfected  according  to  and  in  conformity 
with  the  laws  and  practice  regulating  appeals  from  orders,  sentences 
or  decrees  of  surrogates'  courts  in  force  in  the  state  on  the  thirty- 
first  day  of  August,  eighteen  hundred  and  eighty,  then  such  appeals 
and  settlement  of  the  case  thereon  shall  be  valid,  and  such  appeals 
shall  be  heard  and  decided  in  conformity  to  the  laws  and  practice 
regulating  appeals  from  orders,  sentences  and  decrees  of  surrogates' 
courts  in  force  in  this  state  on  the  thirty-first  day  of  August,  eighteen 
hundred  and  eighty. 

(Laws  1881,  chapter  490,  paob  2637.) 
Sections  2484  and  2492,  Code  Civil  Procedure, 
wi  county  judge  to  discharge  duties  of  surrogate;  when  districl  attor- 
"    moH  1.  In  the  county  of  Kings,  when  the  o£Gce  of  surrogate 
or  the  surrogate  certifies  by  a  written  certificate  filed  in  his 
.    it  he  is  disabled,  by   reason  of  sickness  or  absence,  all  the 
"*  the  ofSce  must  be  discharged  until  the  vacancy  is  filled  or 
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the  disabilitr  ceases,  by  the  county  jui3ge  of  the  county  of  Eiuge;  or, 
it  there  is  no  county  judge,  or  he  certifies  in  lilie  manner  that  be  is  bo 
disabled,  by  the  dietrict  attorney  of  the  eaid  county.  And  when  tlie 
surrogate  of  the  aaid  county  is  precluded  or  disqualified  from  actin  g, 
with  respect  to  any  particular  matter,  he  shall  file  a  certificate  to  that 
effect  in  his  office,  and  thereupon  all  his  jurisdiction  and  powers,  with 
respect  to  that  matter,  vest  in  and  must  be  discharged  by  the  county 
judge.  Where  the  county  judge  files  in  the  surrogate's  office  a  certifi- 
cate that  he  is  precluded  or  disqualified  from  acting  with  respect  to 
any  particular  matter,  jurisdiction  whereof  would  otherwise  vest  in 
him  by  this  section,  all  the  jurisdiction  and  powers  of  the  office  of 
surrogate  with  respect  to  that  matter,  vest  in  and  must  be  discharged 
by  the  said  district  attorney.  The  proceedings  in  any  matter  or 
cause  wherein  the  county  judge  or  the  district  attorney  shall  act,  &a 
presoribed  in  this  section,  shall  be  governed  by  section  twenty-four 
hundred  and  ninety-four  of  the  Code  of  Civil  Procedure. 

(Laws  IBM,  chapter  490,  paoe  263B.) 
Section  3*84,  Code  Civil  Procedure. 

When  mailer  lo  be  transferred  to  supreme  court. —  §  2.  But  where  in 
any  matter  or  cause  in  the  said  surrogate's  court  before  either  of  the 
officers  specified  in  the  last  section,  an  issue  shall  be  joined,  or  a  con- 
test shall  arise,  either  upon  the  facts  or  upon  the  law,  the  said  officer 
may  in  his  discretion  make  an  order  to  transfer  such  matter  or  cause 
to  the  supreme  court,  to  be  heard  and  decided  at  a  sj^ecial  term 
thereof,  held  in  the  said  county  of  Kings,  which  order  shall  be 
recorded  in  the  said  surrogate's  office,  and  thereupon  such  matter  of 
cause  shall  be  transferred  accordingly.  And  a  certified  copy  of  Hucb 
■  order,  together  with  the  appropriate  certificate  or  certificates  as  pro- 
vided in  section  first  of  this  act,  shall  be  sufficient  and  conclusive 
evidence  of  the  jurisdiction  and  authority  of  the  supreme  court  in 
such  matter  or  cause;  which  in  all  respects  shall  be  governed  by  sec- 
tions twenty-four  hundred  and  ninety  and  twenty-four  hundred  and 
ninety-one  of  the  said  Code  of  Civil  Procedure. 

When  surrogate  to  file  certificate  prescribed  in  Code  Civil  Procedure. — 
^  3.  If  there  is  no  officer  qualified  to  act  as  provided  in  the  first  section 
of  this  act,  when  the  surrogate  is  precluded   or  disqualified  w-*'- 
respect  to  a  particular   matter  or  cause,  the  surrogate  of  the  si 
county  must  file  in  his  office  a  certificate  as  prescribed  in  secti. 
twenty-four  hundred  and  eighty-five  of  the  Code  of  Civil  Procedui 
which  has  the  effect  provided  for  in  that  section,  with  reepect  to  ax 
county  other  than  New  York  or  Kings. 
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(Laws  1884,  chapter  490,  page  2638.) 
Section  2484,  Code  Civil  Procedure.  • 

Certain  sections  of  code  not  to  apply  to  Kings  county. —  §  4.  Sections 
twenty-four  hundred  and  eighty-six,  twenty-four  hundred  and  eighty- 
seven  and  twenty-four  hundred  and  eighty-eight  of  the  Code  of  Civil 
Procedure  shall  not  apply  to  the  county  of  Kings.  And  after  a  final 
order  or  decree  has  been  made  in  any  matter  or  cause  transferred  to 
the  supreme  court  as  prescribed  in  section  three  of  this  act,  the  said 
court  shall  direct  the  papers  to  be  returned  and  filed,  and  transcripts 
of  all  orders  and  decrees  made  therein  to  be  recorded  in  the  surro- 
gate's office,  and  when  so  filed  and  recorded  they  shall  have  the  same 
effect  as  if  they  were  filed  and  recorded  in  a  cause  pending  in  the 
surrogate's  court 

Board  of  supervisors  may  appoint  person  to  act  as  surrogate. —  §  5.  The 
board  of  supervisors  of  the  county  of  Kings  may  appoint  a  person  to 
act  as  surrogate  of  that  county  in  a  case  where  it  is  prescribed  by 
section  twenty-four  hundred  and  ninety-two  of  the  Code  of  Civil  Pro- 
cedure that  a  board  of  supervisors  may  make  such  an  appointment, 
and  with  like  effect  as  prescribed  in  that  section,  and  in  sections 
twenty-four  hundred  and  ninety-three  and  twenty-four  hundred  and 
ninety-four  of  the  Code  of  Civil  Procedure. 

(Laws  1885,  chapter  367,  page  2638.) 

Section  2510,  Code  Civil  Procedure. 

Additional  powei*s  conferred  on  clerk. —  Section  1.  The  clerk  of  the 

surrogate's  court  of  Kings  county,  appointed  pursuant  to  section 

twenty-five  hundred  and  nine  of  the  Code  of  Civil  Procedure  of  the 

state  of  New  York,  may,  in  addition  to  the  powers  therein  enumerated, 

also  exercise,  concurrently  with  the  surrogate  of  said  county,  the 

following  powers  of  the  surrogate:   Upon  the  return  of  a  citation 

issued  from  said  surrogate's  court  upon  a  petition  for  the  probate  of 

a  will,  where  no  objection  to  the  same  is  filed;  or,  where  all  the  persons 

entitled  to  be  cited,  sign  and  verify  the  petition,  or  personally,  or  by 

attorney,  appear  on  the  probate  thereof,  cause  the  witnesses  to  the 

will   to  be   examined  before  him,  and  such  examinations  must  be 

reduced  to  writing,  and  for  such  purpose  he  is  hereby  authorized  to 

nister  and  certify  oaths  and  affirmations  in  such  cases  in  the  same 

ner  and  with  the  same  effect  as  if  administered  and^  certified  by 

"'irrogate. 

(Laws  1888,  chapter  232,  page  2640.) 

Section  2513,  Code  Civil  Procedure. 
xnntment;  salary;  duties;  fees. —  Section  1.  The  surrogate  of  the 
^^  of  Albany  is  hereby  authorized  to  appoint  by  a  written  appoint- 
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'  moot  to  hi  filed  with  the  couDty  treasurer  of  the  county  of  AJbany,  a 
(!ourt  steDOgrapher.  Said  stenographer  shall  receive  n  salarj  of  not 
to  exceed  twelve  hundred  dollars  per  annum,  and  shall  deliver  to  the 
aunogaie  a  full  copy  of  all  minutes  taken  by  bim;  ami  upon  the 
receipt  of  his  fees,  which  shall  not  exceed  three  cents  per  folio,  a  like 
copy  to  the  party,  or  each  of  the  parties,  to  the  proceeding  in  which 
the  minutes  were  taken. 

Id.  Paffe  26iO,  Section  2513,  Code  OivII  Procedure. 
Other  clerical  duties;  remoml. —  §  2.  Said  stenographer,  when  not 
actually  engaged  in  the  discharge  of  his  duties  as  such,  shall  perform 
such  olerioal  duties  in  connection  with  the  surrogftte's  court  as  the 
surrogate  may  direct  and  may  be  removed  by  said  surrogate  at  pleas- 
ure by  the  filing  of  a  notice  to  that  effect  with  the  i^ounty  treasurer  of 
Albany  county.  The  proTisions  of  the  Code  of  Civil  Procedure  appli- 
cable to  stenographers  shall  apply  to  said  stenographer,  except  where 
they  conflict  with  the  provisions  of  this  act. 

(Laws  1881,  ohaptbb  4U,  page  3642.) 
Section  2943,  Code  Civil  Procedure. 
Plaintiff  or  agent  may  make  complairU  in  ■wrUing  in  actums  to  recover 
money  only;  to  be  verified. —  Section  1.  In  an  action  brought  in  any  of 
the  justices'  courts  of  this  state  arising  on  contract  fur  the  recovery 
of  money  only,  or  on  an  account,  the  plaintifE  or  his  agent,  at  or  before 
the  time  of  the  issuing  of  the  summons,  may  make  a  written  complaint 
stating  in  a  plain  concise  manner,  the  facte  constituting  the  cause  of 
action,  specifying  therein  the  amount  actually  due  from  the  defend- 
ant to  the  plaintiS  in  said  action,  and  praying  judgment  agaiust  the 
said  defendant  for  the  amount  so  claimed  to  be  due  to  him,  which 
said  complaint  shall  be  subscribed  by  the  plaintiff  or  his  agent,  and 
shall  be  verified  in  the  manner  and  as  provided  by  section  five 
hundred  and  twenty-six  of  the  Code  of  Civil  Procedure.  Said 
summons  and  complaint  shall  be  attached  and  shall  be  served 
upon  the  defendant  by  delivering  to  and  leaving  with  him,  per- 
sonally, true  copies  thereof,  not  less  than  hii  nor  more  than 
twelve  days  before  the  return  day  thereof,  and  the  ofGcial  cer- 
tificate of  the  constable  making  such  service  shall  be  suffic- 
evidence  thereof. 

Id.  Page  2642.    Section  2944,  Cotle  Civil  Proce<lure. 
Answer  to  he  in  vrriHng  and  wriji-ed.^  ^  2.  In  case  the  defenn 
appears  and  answers  in  such  action,  his  answer  shall  be  in  writing,  i 
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shall  be  verified  as  alove  provided  for  the  Terification  of  the  com* 
plaint,  and  must  contain: 

1.  A  general  or  epeciSc  denial  of  each  material  allegation  of  the 
complaint  controverted  bj  tile  defendant,  or  of  any  knowledge  or 
information  thereof  sifficient  to  form  a  belief. 

2.  A  statement  of  any  new  matter  constituting  a  defence,  offaet  or 
counter-claim. 

Id.  Page  2G*3.  Section  3945,  Code  Civil  Procedure. 
In  case  of  failure  to  mxweror  demur,  complaint  to  be  deemed  to  be  true. — 
§  'A.  la  case  tlie  defendant  fails  to  answer  or  demur  to  said  complaint 
as  hereinbefore  provided,  at  the  time  of  the  return  of  said  Bummona, 
he  shall  be  deemed  to  have  admitted  the  allegations  of  the  complaint 
as  true,  and  the  court  shall,  upon  filing  the  summons  and  com- 
plaint, with  due  proof  of  the  service  thereof,  enter  judgment  for  the 
said  plaintiff  and  against  the  defendant  for  the  amount  demanded  in 
fluch  complaint,  with  costs,  without  further  proof. 

(Laws  1871,  chapter  610,  page  2643.) 
Section  3044,  Code  Civil  Procedure. 
When  to  issue  exec-uiions. —  Section  1.  Executions  issued  by  the 
county  clerks  of  the  several  counties  of  this  State,  between  the  twelfth 
day  of  May,  in  the  year  one  thousand  eight  hundred  and  sizty-nine, 
and  the  sixth  day  of  May,  in  the  year  one  thousand  eight  hundred 
and  seventy,  on  judgments  of  justices  of  the  peace,  docketed  in  their 
respective  ofBces,  and  the  issuing  of  all  such  executions,  and  the  sales 
of  property  on  all  such  executions,  are  hereby  made  and  declared 
legal  and  valid  ;  but  nothing  herein  contained  shall  affect  any  action 
or  proceeding  now  pending  to  set  aside,  or  have  declared  void,  any 
anch  execution  or  sale. 

(Laws  1B47,  chapter  470,  Paob  3651.) 
Omitted. 
Cfrand  jurors. —  §  26.  No  more  grand  jurors  shall  be  summoned  in 
any  year  after  one  thousand  eight  hundred  and  forty-seven,  in  any 
county,  to  attend  the  court  of  sessions  therein,  than  were  required  to 
be  summoned  yearly  to  attend  the  court  of  general  sessions  of  such 
by  the  laws  in  force  on  the  twelfth  of  May,  one  thousand  eight 
sd  and  forty-seven  ;   and  when,  in  any  county,  a  grand  jury 
lot  by  law  be  required  to  attend  every  term  of  the  court  of 
s,  the  county  judge  shall  direct  which  terms  of  such  courts 
"d  jury  shall  attend,  by  an  order  to  be  made  and  published,  as 
"'  by  the  twenty-sixth  section  of  said  chapter. 
1387a 


Laws  to  be  Repealed. 

(Laws  1848,  chapter  32,  page  2651.) 
New  York  Consolidation  Act. 
[Section  1  amends  L.  1847,  chap.  391,  §  1.] 
Notice,  how  long  to  be  published, —  §  2.  The  second  section  of  said  act 
is  hereby  amended  so  as  to  require  the  six  months*  notice  therein  pro- 
vided for,  in  case  of  non-residents,  to  be  published  for  three  months 
successiyelj  twice  in  each  week,  in  two  of  the  daily  papers  published 
in  the  city  of  N^w  York ;  still  requiring,  however,  that  six  months 
shall  expire  after  the  first  publication  of  the  said  notice,  before  the 
application  to  the  court  in  said  act  referred  to. 

(Laws  1853,  chapter  421,  page  2652.) 
Section  197,  Code  Civil  Procedure. 

Order  for  enrollment, —  Section  1.  The  court  of  appeals,  or  any  judge 

thereof,  in  term  or  vacation,  shall  have  power,  upon  satisfactory  proof 

that  any  final  order  or  decree  of  the  late  court  of  chancery  has  not 

been   properly  enrolled,  to  make  an  order  for  the   due  enrollment 

thereof,  or  for  an  amendment  of  the  enrollment  thereof,  to  the  same 

extent  and  with  the  like  effect  that  the  said  court  of  chancery  might 

have  done. 

(Laws  1877,  chapter  11,  page  2653.) 

Section  354,  Code  Civil   Procedure. 

Porvers  and  duties  in  other  counties, —  Section  1.  During  the  period 
that  any  county  judge  shall  be  in  a  county  other  than  his  own,  for  the 
purpose  of  holding  courts  therein,  he  may  exercise  all  the  powers  and 
perform  all  the  duties  of  the  county  judge  of  such  other  county, 
which  said  last -mentioned  judge  is  by  law  authorized  to  exercise  and 
perform  out  of  court  or  in  vacation;  provided,  however,  that  nothing 
herein  contained  shall  empower  him  to  perform  the  duties  of  surro- 
gate in  such  other  county. 

94  N.  Y.   387. 

(Laws  1880,  chapter  480,  page  2653.) 

Section  340,  Code  Civil  Procedure. 

Amendmetxt. —  Section  1.  Section  one  of  chapter  four  hundred  and 
sixty-seven  of  the  laws  of  eighteen  hundred  and  seventy,  entitled  "  An 
act  in  relation  to  the  county  courts,"  is  hereby  amended  so  as  to  ref*'' 
as  follows: 

Courts  to  have  jurisdiction  in  actions  not  to  exceed  $3,000. —  §  1,  TL 
county  courts,  in  addition  to  the  powers  they  now  possess,  shall  har 
jurisdiction  in  civil  actions  where  the  relief  demanded  is  the  recovei 
of  a  sum  of  money  not  exceeding  three  thousand  dollars,  or  t 
recovery  of  personal  property  not  exceeding  in  value  three  thousan 
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dulliira,  and  ia  wliich  uU  the  dafendaiita  are  reaidenta  of  the  couuty 
in  which  the  action  is  brought  at  the  time  of  ite  commence  men  t^  sub- 
ject to  the  right  of  the  supreme  court  upon  special  motion,  for  good 
fiauee-ahown,  to  remove  any  such  action  into  the  supreme  court  before 
trial,  and  also,  on  such  removal  being  made,  to  change  the  vei^ue  or 
place  of  trial.  They  ahull  have  such  appellate  juriadiction  as  ia 
now  provided  by  law. 

(IawS  1838,  CHAPTEE  297,  PAGE  2G53.) 

New  York  Consolidation  Act. 
Churls,  iMere  to  be  held. —  Section  1.  It  shall  and  may  be  lawful  for 
the  common  oouncil  of  the  city  of  New  York  to  aeaign  auch  place  in 
the  said  city,  aa  may  io  them  aeem  moat  conducive  to  the  public  oon< 
Tenienoe,  for  the  holding  of  the  courta  of  general  or  special  sesaions 
and  of  oyer  and  terminer  and  jail  delivery,  to  be  held  in  and  for  the 
aaid  city  and  county.  But  such  alteration  of  the  place  'of  holding 
auch  courts  shall,  before  the  same  takes  effect,  be  notified  i^  one  or 
more  of  the  public  newspapers  printed  in  the  said^city,  for  the  period 

I  of  not  lees  than  four  weeks. 

I 

'  (LiWB  1855,  CHAPTER  337,  PAGE  2654.) 

J  New  York  Cousolidatlon  Act. 

(      .  [Section  1  repealed  by  L.  183G,  chap.  593.] 

Applwalion  of  laws. —  §  2.  All  the  provisions  of  law  whatsoever  now 
existing,  relating  to  courts  of  oyer  and  terminer,  and  regarding  trials 
of  indictments  for  capital  offenaea,  and  for  offensea  puniabable  by 
imprisonment  in  the  state  priaon  for  life,  and  regarding  sentences 
thereupon,  and  writs  of  error,  bills  of  exception,  cettiorans,  and  writa 
of  habeas  corpus,  arising  upon  trials  of  such  indictments,  are  hereby 
applied  to  the  aaid  court  of  general  sessions  of  the  peace  in  and  for 
the  city  and  county  of  New  York. 

ISeotlon  3  was  repealed  by  L.  1886,  chap.  59S.1 

I^an^er  of  indictmenia. —  §  4.  The  court  of  oyer  and  terminer  in  and 
for  the  city  and  county  of  New  York,  may,  by  an  order  to  be  entered 
in  its  minutea,  send  all  indictments  for  any  crimes  (including  crimes 
liahable  with  death  or  imprisonment  in  the  atate  priaon  for  life) 
t  may  hereafter  be  in  any  way  brought  before  the  aaid  court  to 
court  of  general  sessions  of  the  peace  in  and  for  the  city  and 
jkty  of  New  York,   to  be    there    heard,   tried  and  determined, 
ording  to  law. 
Section  5  repealed  by  L.  1886,  chap.  533.] 
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ConimifjtB. —  §  6.  The  court  of  general  seBBions  of  the  peace  in  and 
for  the  city  and  oonnty  of  New  York,  ahall  have  power  at  all  times  to 
make  rules  and  regnlatione  for  its  goTernnient  and  conduct,  and  to 
enforce  the  same  by  imprisonment  for  contempt,  or  by  fine,  or  both. 

Fin«». —  §  7.  All  fines  imposed  by  the  courts  of  oyer  and  terminer, 
and  general  and  special  sesBiona,  in  the  city  and  county  of  New  Torlc, 
may  be  at  any  time  remitted  by  the  judge  imposing  the  same,  and  in 
addition  to  such  remissions,  the  court  may,  is  its  discretion,  substi- 
tute imprisonment  All  such  fines  shall  be  collected  by  and  paid  to 
the  clerk  of  said  courts,  and  by  him  accounted  for  to  the  chamberlain 
of  said  city  and  county  of  New  York,  with  a  statement  under  oath. 

Bepeal. —  §  8.  All  acts,  statutes,  parts  of  acts  and  parts  of  statutes, 
or  provisions  of  law,  conflicting  with  any  of  the  prorisions  of  this  aofc, 
are  hereby  repealed. 

(Laws  IBM,  chapter  510,  faob  3661.) 
Section  9*,  Code  Civil  Procedure. 

AppmnlTneni  ^  irderpreter  ■  his  duties  ;  his  compensalion.—  SEcrrou  1. 
The  board  of  supervisors  of  the  county  of  Kings  are  authorized  and 
empowered  to  designate  and  appoint  some  suitable  person  as  tuter- 
preter,  whose  duty  it  shall  be  to  attend  the  courts  of  record  in  said 
county,  at  which  witnesses  are  sworn  and  testify,  and  who  shall  bo 
paid  the  sum  of  twelve  bundred  dollars  per  annum,  durin<;  the 
good  behavior  of  the  said  interpreter.  {Thus  amended  by  L.  1669, 
chap.  249.) 

(Laws  1876,  chapter  338,  paob  aBGG.) 
Section  360,  Code  of  Civil  Procedure. 

Salary. —  §  3.  Such  interpreter  shall  receive  as  oompensntiou  for 
his  services  the  sum  of  four  dollars  per  day,  for  every  day  actually 
employed  iu  said  courte,  to  be  certified  to  by  the  clerk  of  said  courts 
respectively,  and  shall  be  paid  monthly  by  the  treasurer  of  the 
county  of  Eiogs. 

(Laws  IMB,  cbapteb  68,  faoe  3666.) 
Obsolete. 

Seal  to  be  used. —  Skctios  1.  The  eeal  of  the  county  of  Broome,  as 
used  by  the  clerk  of  said  county,  before  the  passage  of  the  act  enlillud 
"An  act  in  relation  to  the  judiciary,"  passed  May  12, 1847,  sbull  con- 
tinue to  be  the  seal  of  the  said  county,  to  be  used  by  the  Haid  clerk 
for  the  time  being,  for  all  purposes  for  which  a  county  seal  may 
be  required;  and  the  provisions  of  section  aeventy-two  of  said  act,  ao 
far  as  relates  to  the  seal  of  the  supreme  and  circuit  courts  and  the 
court  of  oyer  and  terminer  of  the  counties,  shall  not  be  applicable  to 
the  county  of  Sroom9- 
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(Laws  1865,  chapteb  296,  page  2656.) 
New  York  Consolidation  Act. 
[Section  1  was  repealed  by  L.  1877,  chap.  417.] 

Supreme  court  crier  to  he  appointed. —  §  2.  The  juatices  of  the 
supreme  court  of  the  first  judicial  district^  or  a  majority  of  them,  are 
hereby  authorized  to  appoint  from  time  to  time,  as  shall  be  necessary, 
a  suitable  person  to  discharge  the  duties  of  crier  of  the  supreme 
court  in  the  city  and  county  of  New  York;  such  person  to  be  paid 
such  compensation  and  in  such  manner  as  the  board  of  supervisors  of 
said  county  shall  determine. 

(Laws  1877,  chapter  191,  page  2656.) 
Section  256,  Code  Civil  Procedure. 

AiUh(fvizing  appointment  of  a  stenographer,  etc;  compensation, —  Sko- 
TioN  1.  A  justice  of  the  supreme  court  holding  a  special  term  in  the 
county  of  Westchester,  may  appoint,  and  at  pleasure  remove,  a  stenog 
rapher  for  such  special  term,  who  must  attend  and  perform  his  duties 
as  directed  by  the  justice  appointing  him.  The  said  justice  shall  fix 
the^  compensation  of  the  stenographer  so  appointed  and  of  any 
stenographer  heretofore  appointed  by  him  for  attending  any 
special  term  of  said  court  held  in  said  county  before  the  pass- 
age of  this  act. 

Id.   Page  2656.    Section  256,  Code  Civil  Procedure. 

Payment  of  same  provided  for, —  §  2.  The  board  of  supervisors  of  said 
county  shall  annually  levy  and  collect,  as  a  county  charge,  the 
amount  sa  fixed  by  said  justice,  in  the  same  manner  as  other 
county  charges  are  paid. 

(Laws  1878,  chapter  21,  page  2656.) 
.  Section  89,  Code  Civil  Procedure. 

Appointment;  oath  of  office;  poivers   and  duties. —  Section    1.  The 

justices  of  the  supreme  court,  residing  in  Kings  county,  are  hereby 

authorized  by  an  instrument  in  writing,  to  appoint  and  at  pleasure 

remove  a  person  to  perform  clerical  duties,  in  the  supreme  court  in 

Sings  county.    The  person  so  appointed  shall  subscribe  and  file  in 

B  clerk's  office  the  constitutional  oath  of  office,  and,  in  the  absence 

the  county  clerk  of  Kings  county,  shall  possess  all  the  powers  and 

''rform  all  the  duties  in  respect  to  the  business  of  the  supreme 

urfc,  which  shall  be  prescribed  by  the  justices,  or  any  justice  thereof ; 

nd  shall  have  power  to  employ  all  necessary  assistance  in  the  duties 

squired  of  him, 
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Id.  Page  2656.  Section  89,  Code  Civil  Procedure. 
Salary. —  §2.  The  board  of  superyisorB  of  Kings  county  shall  fix 
the  salary  of  the  person  so  appointed  and  provide  for  the  payment 
thereof,  from  the  first  day  of  September,  eighteen  hundred  and 
seventy-seven,  in  monthly  payments  during  his  service.  The  sum  so 
fixed  as  salary  shall  be  in  full  for  such  service  and  for  all  cleric&l 
assistance  furnished  by  him.  The  amount  so  fixed  shall  be  a  county 
charge,  to  be  raised  with  the  annual  taxes  of  said  county. 

(Laws  1886,  chapter  401,  page  2657.) 
Section  87,  Code  Civil  Procedure. 

Stenographers  for  special  terms  in  fourth  judicial  district ;  dulies, — 
Section  1.  Each  of  the  justices  of  the  supreme  court  assigned  to  hold 
special  terms  in  the  fourth  judicial  district,  for  the  hearing  of  contested 
motions  and  the  trial  of  issues  of  fact  and  law,  may  appo'int  and  at 
pleasure  remove  a  stenographer,  who  must  attend  and  perform  all 
such  services  as  may  be  required  of  him  in  reporting,  writing  out, 
copying  and  otherwise  assisting  in  all  judicial  proceedings  before  the 
justices  appointing  him,  and  also  in  transmitting  papers  to  the  county 
clerks'  office  in  said  district  for  filing  and  entry  therein. 

Id.  Page  2657.  Section  87,  Code  Civil  Procedure. 
Salary  and  expenses,  how  fixed  and  paid;  to  be  levied  from  the  counties 
composing  the  districL —  §  2.  Each  stenographer  so  appointed  shall 
receive  a  salary  fixed  by  said  justice,  not  exceeding  seven  hundred 
and  fifty  dollars  per  annum,  and  also  a  reasonable  sum  for  actual 
necessary  expenses  while  travelling  to  and  from  said  terms  and  while 
attending  court,  including  stationery,  and  the  same  shall  be  payable 
by  the  comptroller  in  equal  quarterly  payments,  upon  the  certificate 
of  said  justice.  To  provide  the  means  for  paying  said  salaries  and 
expenses,  each  of  said  justices  shall,  on  the  first  day  of  October, 
eighteen  hundred  and  eighty-six,  and  annually  thereafter,  fix  and 
transmit  to  the  comptroller  the  amount  thereof,  and  the  comptroller 
shall  on  the  first  day  of  November,  eighteen  hundred  and  eighty- six, 
and  in  each  and  every  year  thereafter,  fix  and  transmit  to  the  clerk  of 
each  board  of  supervisors,  in  said  district,  a  statement  of  the  sum  to 
be  raised  by  the  board  of  supervisors  of  each  of  the  counties  within 
said  district,  in  accordance  with  the  amount  of  taxable  real  and  per- 
sonal property  in  each  of  said  counties,  as  shown  by  the  last  assess- 
ment-roll therein.  Said  board  of  supervisors  must  annually  levy  and 
cause  to  be  collected,  as  a  county  charge,  and  paid  over  to  the  several 
county  treasurers  the  several  sums  &^e^  ])y  the  comptroller,  and 
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Buch  county  treasurers  shall  pay  over  the  sum  so  collected  to  the 
comptroller  of  the  «tate  for  the  payment  of  such  salaries  and 
expenses. 

(Laws  1883,  ghaptbb  215,  paoe  2657.) 

Section  88,  Code  Oivil  Procedure. 

Salaries  of  stenographers  and  fees  for  transcripts ;  their  duties,  — 
Section  1.  Each  of  the  stenographers  of  the  supreme  court  in  the 
eighth  judicial  district  whose  appointment  is  provided  for  in  section 
two  hundred  and  fifty-eight  of  the  Code  of  Civil  Procedure  shall 
receive  a  salary  of  two  thousand  dollars  a  year;  the  salaries  to  be  paid 
as  prescribed  in  section  two  hundred  and  fifty-nine  of  the  Code  of 
Civil  Procedure,  and  such  stenographers  shall  report  and  transcribe 
opinions  for  the  justices  of  the  supreme  court,  when  required,  with- 
out additional  compensation,  and  shall  within  twenty  days  after  notice 
by  a  party  that  he  intends  to  appeal,  make  a  case  and  exceptions  or 
bill  of  exceptions  in  a  criminal  or  civil  action  or  that  briefs  are  to  be 
made  or  arguments  prepared  in  an  action  tried  before  the  court 
without  a  jury,  file  with  the  clerk  of  the  county  in  which  such  trial 
took  place  a  transcript  of  the  minutes  taken  by  him  on  such  trial. 
The  stenographer  shall  be  entitled  to  six  cents  for  each  one  hundred 
words  of  such  transcript,  which  transcript  shall  be  certified  to  by  the 
justice  holding  the  coart  at  which  the  trial  took  place.  Such  sum 
shall  be  paid  with  the  stenographer's  salary  in  the  manner  prescribed 
in  section  two  hundred  and  fifty-nine  of  the  Code  of  Civil  Procedure. 
{Thtis  amended  by  L,  1888,  ch(xp.  664.) 

(Laws  1888,  chapter  242,  page  2658.) 
Section  89,  Code  Oivil  Procedure. 

Appointment ;  powers  ;  salary  ;  sheriff  not  required  to  attend. —  Section  1. 

The  justices  of  the  supreme  court  of  the  eighth  judicial  district  or  a 

majority  of  them  may  appoint  and  at  their  pleasure  remove,  a  court 

officer  whose  duties  it  shall  be  to  attend  at  justices'  chambers  and  at 

the  special  terms  of  the  supreme  court  held  in  the  county  of  Erie. 

Such  officer  shall  possess  the  powers  of  officers  designated  by  sheriffs 

,  attend  upon   courts.    He  shall  receive  a  salary  of  one  thousand 

ollars  a  year,  to  be  paid  in  equal  monthly  payments,  by  the  treasurer 

f  Erie  county.    The  sheriff  of  said  county  shall  not  hereafter  be 

3quired  to  attend  or  designate  any  officers  to  attend  said  court  unless 

'equested  so  to  do  by  the  justice  presiding. 

[Sections  56-62  were  repealed  by  L.  1877,  ch.  417.] 
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K.  S.  Page  2fi63.  Soction  960,  CcNle  Civil  Procedure. 
§  63.  The  clerk  of  ever;  couiitf  in  this  State,  aod  Uie  register  of 
deeds  in  the  city  and  county  of  New  Tork,  upon  being  paid  the  fees 
allowed  therefor  by  law,  shall  receive  and  deposit  in  tbeir  offices 
respectively,  any  deeda,  conveyances,  wills  or  other  papers  or  docu- 
ments, which  any  person  shall  offer  to  them  for  that  purpose;  and 
shall  give  to  such  person  a  written  receipt  therefor. 

Id.  Page  2663.  Section  SCO,  Code  Civil  Procedure. 
§  64.  Such  instruments,  papers  and  documents,  shall  he  properly 
endorsed,  so  as  to  indicate  their  general  nature  and  the  names  of  the 
parties  thereto,  shall  be  filed  by  the  officer  receiving  the  same,  stating 
the  time  when  received,  and  shall  be  deposited  and  kept  by  him  and 
his  successor  in  office,  with  hie  official  papers,  in  some  place  separate 
and  distinct  from  such  papers. 

Id.  Page  2663.  Section  960,  Code  Civil  Procedure. 
§  66.  The  instruments,  papers  and  documents  so  received  and 
deposited,  shall  not  be  withdrawn  from  such  office,  except  on  the 
order  of  some  court  of  recdrd,  for  the  purpose  of  being  read  in  evi- 
dence in  Buoh  court,  and  then  to  be  returned  to  such  office;  nor  shall 
they  be  delivered  without  such  order  to  any  person,  unless  upon  the 
written  order  of  the  person  or  persons  who  deposited  the  same,  or 
their  executors  or  administrators. 

Id.  Page  2663,    Bootion  960,  Code  Civil  Procedure, 
§  66,  Such  instruments,  papers  and  documents  so  deposited,  shall 
be  open  to  the  examination  of  any  person  desiring  the  same,  upon 
payment  of  the  fees  allowed  by  law. 

Id.  Page  2CG3.  Section  961,  Code  Civil  Procedure. 
§  67.  The  clerk  of  every  county  in  this  State,  the  register  of  deeds 
in  the  city  and  county  of  New  York,  and  the  surrogate  of  every 
county,  upon  being  paid  tHe  fees  allowed  therefor  by  law,  shall 
receive  and  deposit  in  their  offices  respectively,  any  last  will  or  testa- 
ment which  any  person  shall  deliver  to  them  for  that  purpose,  and 
shall  give  a  written  receipt  therefor  to  the  person  depositing  the  same. 

Id.  Page  2663.  Section  961,  Code  Civil  Prooedure. 
§  68.  Such  will  shall  be  enclosed  in  a  sealed  wrapper,  so  that  the 
contents  thereof  can  not  be  read,  and  shall  have  endorsed  thereon  the 
name  of  the  testator,  bis  place  of  residence,  and  the  day,  month  and 
year  when  delivered;  and  shall  not,  on  any  pretext  whatever,  be 
Opened,  read  or  examined,  until  delivered  to  a  person  entitled  to  the 
same,  as  hereinafter  directed. 
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Id.  Page  2664.    Section  961,  Code  Civil  Procedure. 

§  69.  Such  will  shall  be  delivered  only, 

1.  To  the  testator  in  person;  or, 

2.  Upon  his  written  order,  duly  proved  by  the  oath  of  a  sub- 
scribing witness;  or, 

3.  After  his  death,  to  the  persons  named  in  the  endorsement  on  the 
wrapper  of  such  will,  if  any  such  endorsement  be  made  thereon;  or, 

4.  If  there  be  no  such  endorsement  and  if  the  same  shall  have  been 
deposited  with  any  other  officer  than  a  surrogate,  then  to  the  surro- 
gate of  the  county. 

Id.  Page  2664.    Section  961,  Code  Civil  Procedure. 

§  70.  If  such  will  shall  have  been  deposited  with  a  surrogate  or 
shall  have  been  delivered  to  him  as  above  prescribed,  such  surrogate, 
after  the  death  of  the  testator,  shall  publicly  open  and  examine  the 
same  and  make  known  the  contents  thereof,  and  shall  file  the  same  in 
his  office,  there  to  remain  until  it  shall  have  been  duly  proved,  if 
capable  of  proof,  and  then  to  be  delivered  to  the  person  entitled  to 
the  custody  thereof,  or  until  required  by  the  authority  of  some 
competent  court  to  produce  the  same  in  such  court 

(Laws  1877,  ohapteb  311,  page  2664.) 
Section  951,  Code  Civil  Procedure. 

Evidence  of  corporate  existence  of  foreign  corporoHona, —  Section  1. 
Whenever,  by  the  laws  of  any  other  state  or  territory,  or  the  dominion 
of  Canada,  a  copy  of  the  certificate  of  organization  or  incorporation 
or  any  other  certificate,  certified  or  exemplified  by  any  officer  or 
officers  in  such  state  or  territory  or  dominion,  is,  or  shall  be  prima 
facie  evidence  of  the  due  formation,  creation,  existence,  organization 
or  capacity  of  any  corporation  or  joint-stock  company,  created, 
organized  or  located  in  such  state,  territory  or  dominion,  or  claiming 
so  to  be,  such  certificate  or  certificates,  duly  exemplified,  or  a  duly 
exemplified  copy  thereof,  shall  be  received  in  all  actions  and  proceed- 
ings in  this  state,  in  or  before  all  courts  and  officers,  with  the  same 
force  and  effect  in  all  respects  as  prima  facie  evidence  as  aforesaid,  as 
in  such  other  state,  territory  or  dominion. 

(Laws  1877,  ohapteb  319,  page  2664.) 

Obsolete. 

Evidence. —  Section  1.  Copies  of  all  the  official  records  in  the  offices 
of  the  comptroller  and  treasurer  of  this  state,  certified  by  the  officer 
in  whose  office  they  are  kept,  shall  in  all  cases  be  evidence  equally 
and  in  like  manner  as  the  originals. 
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(Laws  1878,  chapter  219,  pages  2G64-5.) 
Section  94:1,  Code  Civil  Procedure. 

Evidence  of  acts,  ordinances,  etc,,  of  municipal  corporations. — Section  L 
Any  act,  ordinance,  resolution,  by-law,  rule  or  proceeding  of  the  com- 
mon council  of  a  city,  or  any  of  the  board  of  trustees  of  an  incor- 
porated village,  or  of  a  board  of  supervisors  of  county  within'^this  State, 
and  any  recital  of  occurrences  takiilg  place  at  the  sessions  of  any  thereof, 
may  be  read  in  evidence  on  any  trial,  examination  or  proceeding, 
whether  civil  or  criminal,  either  from  a  copy  thereof  certified  by  the 
clerk  of  the  city,  village,  common  council  or  board  of  supervisors,  or 
from  a  volume  printed  by  authority  of  the  common  council  of  the 
city  or  board  of  supervisors  of  the  county,  or  of  the  board  of  trustees 
of  any  incorporated  village.     {Thus  amended  by  L.  1879,  chap,  211.) 

Id.  Page  2665.    Section  941,  Code  Civil  Procedure. 

Printed  volume  to  be  received  in  evidence  when  certified, —  §  2.  When- 
ever the  proceedings  of  the  board  of  supervisors  of  any  county  are 
printed  in  a  volume  by  authority  of  the  board  of  supervisors  the 
volume  so  printed  and  duly  certified  by  the  chairman  and  clerk  of  the 
said  board  of  supervisors  to  be  a  true  record  of  such  proceedings, 
shall  be  and  constitute  the  book  of  records  of  the  said  board.  {I%us 
amended  by  L,  1884,  chap.  327.) 

(Laws  1880,  chapter  135,  page  2665.) 
New  Yorlc  Consolidation  Act. 

"Sanitary  Code'*  defined;  how  to  be  proved. —  Section  1.  The  Sanitary 
Code  adopted  and  declared  as  such  at  a  meeting  of  the  board  of 
health  of  the  health  department  of  the  city  of  New  York,  held  in  the 
city  on  the  second  day  of  June,  one  thousand  eight  hundred  and 
seventy-three,  is  hereby  declared  to  be  the  Sanitary  Code  mentioned 
and  described  in  section  eighty-two  of  an  act  entitled  "An  act  to 
reorganize  the  local  government  of  the  city  of  New  York,"  passed 
April  thirtieth,  eighteen  hundred  and  seventy-three,  and  in  all  courts 
of  justice  or  judicial  proceedings  proof  of  the  said  Sanitary  Code, 
and  of  the  proceedings  of  such  board  of  health  in  relation  thereto,  by 
the  production  of  the  book  of  minutes  of  such  meeting  held  as  afore- 
said, or  a  transcript  of  the  record  of  such  proceedings  duly  authenti- 
cated by  the  secretary  of  said  board  of  health,  shall  be  held  and 
taken  as  complete  and  valid  evidence  of  the  said  Sanitary  Code,  its 
due  adoption,  enactment,  and  publication,  and  such  Sanitary  Code 
shall  be  deemed  in  full  force  and  operative  in  the  city  of  New  York, 
save  as  duly  modified  or  repealed  by  the  said  board  of  health« 
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(Laws  1880,  chapteb  36,  page  2G65.) 
•  Seotion  962,  Code  Civil  Procedure. 

Comparison  of  disputed  vmiings. —  Section  1.  Comparison  of  a  dis- 
puted writing,  with  any  writing  proved  to  the  satisfaction  of  the 
co^irt  to  be  genuine,  shall  be  permitted  to  be  made  by  witnesses  in 
all  trials  and  proceedings,  and  duch  writings  and  the  evidence  of  wit- 
nesses respecting  the  same  may  be  submitted  to  the  court  and  jury 
as  evidence  of  the  genuineness,  or  otherwise,  of  the  writing  in  dispute. 

Id.  Page  2665.    Section  962,  Code  Civil  i^rocedure. 

The  same. —  §  2.  Comparison  of  a  disputed  writing  with  any  writing 
proved  to  the  satisfaction  of  the  court  to  be  the  genuine  handwriting 
of  any  person,  claimed  on  the  trial  to  have  made  or  executed  the 
disputed  instrument,  or  writing,  shall  be  permitted  and  submitted  to 
the  court  and  jury  in  like  manner.  ^But  nothing  within  contained 
shall  afiEect  or  apply  to  any  action  or  proceeding  heretofore  com- 
menced or  now  pending.     {This  section  added  by  L.  1888,  chap.  556.) 

(Laws  1882,  chapter  340,  page  2666.) 
Section  965,  Code  Civil  Procedure. 

Age  how  to  he  determined. —  Section  1.  "Whenever  in  any  proceeding 

or  trial  it  becomes  necessary  to  determine  the  age  of  a  child,  such 

child  may  be  produced  and  exhibited  to  enable  the  magistrate,  court 

or  jury  to  determine  its  age  by  a  personal  inspection;  and  such  court 

or  magistrate  may  direct  an  examination  by  one  or  more  physicians, 

whose  opinion  shall  also  be  competent  evidence  upon  the  question  of 

such  age. 

(Laws  1883,  chapter  195,  page  2666.) 

Section  963,  Code  Civil  Procedure. 

Subscribing  untness  need  not  be  called. — Section  1.  Except  in  the  case 
of  written  instruments  to  the  validity  of  which  a  subscribing  witness 
or  subscribing  witnesses  is  or  are  necessary,  whenever,  upon  the  trial 
of  any  action,  civil  or  criminal,  or  upon  the  hearing  of  any  judicial 
proceeding,  a  written  instrument  is  offered  in  evidence,  to  which 
there  is  a  subscribing  witness,  it  shall  not  be  necessary  to  call  such 
subscribing  witness,  but  such  instrument  may  be  proved  in  the  same 
manner  as  it  might  be  proved  if  there  were  no  subscribing  witness 

^hereto. 

(Laws  1884,  chapter  376,  pages  2666-67.) 

Section  964,  Code  Civil  Procedure. 

Payment  may  be  proved  by  receipt  of  officer. — Section  1.   In  any 

xiion  or  proceeding  now  pending  or  hereafter  to  be  brought  in  any 

!  the  courts  of  this  State,  the  payment  of  any  sum  of  money 
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by  a  municipal  corporation^  or  an  officer  thereof,  may  be  proTed 
by  a  receipt  purporting  upon  its  (ace  to  'be  given  tber«for,  and 
to  entitle  such  receipt  to  be  read  in  evidence,  no  further  or  other 
proof  shall  be  necessary  than  that  it  is  produced  from  the  files  of  the 
office  of  the  chief  financial  officer  of  such  municipal  corporation,  or 
from  the  files  of  the  office  of  the  person  or  department  charged  with 
the  duty  of  making  the  payment  Every  such  receipt  so  read  in 
evidence  snail  be  presumptive  proof  of  the  fact  of  the  payment  to  the 
person  by  or  in  whose  behalf  it  purports  to  be  signed  of  the  sum  of 
money  and  for  the  purpose  therein  expressed.  But  no  such  receipt 
shall  be  entitled  to  be  read  in  evidence  by  virtue  of  the  provisions  of 
this  act,  unless  it  was  given  at  least  six  years  before  the  commence- 
ment of  the  action  or  proceeding  in  which  it  shall  be  offered  as  evi- 
dence. And  the  date  or  time  appearing  upon  its  face  shall  be  pre- 
sumptive proof  that  it  was  given  at  such  date  or  time. 

Id.  Page  2667.    Section  964,  Code  Civil  Procedure. 
Proof  not  conclusive, —  Nothing  in  this  act  contained  shall  be  held  to 
prevent  any  party  to  such  an  action  or  proceeding  from  proving 
affirmatively  that  the  payment  so  appearing  to  have  been  made  has 
not  in  fact  been  made. 

(Laws  1884,  chapter  228,  page  2668.) 
Section  2197,  Code  Civil  Procedure. 
Discharge  of  prisoner  when  court  may  order,  on  taxpayer's  application. — 
Section  1.  When  a  person  has  been  arrested  by  virtue  of  an  execution 
issued  upon  a  judgment  of  fifty  dollars  or  under,  and  has  been  kept 
imprisoned  at  the  expense  of  the  county  for  six  months  or  over,  the 
court  out  of  which  the  execution  issued  may,  on  the  application  of  a 
taxpayer  of  the  county  to  which  the  support  is  chargeable,  and  upon 
due  proof  of  the  service  upon  the  person  in  whose  favor  such  execu- 
tion was  issued,  of  a  notice  in  writing  of  the  time  when  and  the  place 
where  such  application  is  to  be  made,  at  least  eight  days  before  the 
making  thereof  discharge  the  prisoner,  and  it  shall  be  the  duty  of  the 
sheriff  to  forthwith  release  him  from  custody. 

(Laws  1872,  chapteb  624,  page  2670.) 
Section  2358,  Code  Civil  Procedure. 

Certain  sales  of  infants*  real  estate  ratified  and  conjirmed. — SsonoN  1. 
All  sales  of  real  estate  belonging  to  infant  owners,  made  by  special 
guardians  under  the  orders  of  the  supreme  court,  county  court  or 
late  court  of  chancery,  prior  to  January  first,  eighteen  hundred  and 
fifty-two,  and  the  conveyances  therefor   executed  by  said  special 
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guardian,  are  hereby  ratified  and  confirmed,  notwithstanding  the 
omisBion  by  any  such  special  guardian,  to  affix  to  his  or  her  signature, 
his  or  her  title  as  special  guardian,  or  to  sign  the  name  of  the  infant 
or  infants  whose  real  estate  was  thus  conveyed  to  such  deed  of  con- 
veyance: provided,  that  the  person  who  executed  such  conveyance 
was  the  duly  appointed  special  guardian  of  such  infant  or  infants, 
and  such  conveyance  was  in  other  respects  executed  in  conformity  to 
the  order  of  the  court  in  which  the  proceedings  for  such  sale  were 
had. 

Not  to  affect  existing  suits  and  proceedings. —  §  2.  This  act  shall  not 
affect  the  right  of  any  party  to  any  suit  or  legal  proceeding,  com- 
menced before  the  passage  thereof,  in  consequence  of  the  irregularity 
of  any  proceeding,  or  the  invalidity  of  any  deed  which  by  the  fore- 
going section  is  legalized  and  made  valid. 

R.  8.  Page  2671.    Section  1814,  Code  Civil  Procedure. 

Sbotion  1.  For  wrongs  done  to  the  property,  rights  or  interests  of 
another  for  which  an  action  might  be  maintained  against  the  wrong- 
doer, such  action  may  be  brought  by  the  person  injured,  or  after  his 
death,  by  his  executors  or  administrators,  against  such  wrong-doer, 
and  after  his  death  against  his  executors  or  administrators,  in  the 
same  manner  and  with  the  like  effect  in  all  respects,  as  actions 
founded  upon  contracts. 

Id.  Page  2671.    Section  18U,  Code  Civil  Procedure. 

§  2.  But  the  preceding  section  shall  not  extend  to  actions  for 
slander,  for  libel,  or  to  actions  of  assault  and  battery,  or  false 
inaprisonment,  nor  to  actions  on  the  case  for  injuries  to  the  person  of 
the  plaintiff,  or  to  the  person  of  the  testator  or  intestate  of  any 
executor  or  administrator. 

Id.  Page  2671.    Section  1814,  Code  Civil  Procedure. 

§  11.  An  executor  of  an  executor,  shall  have  no  authority  to 
commence  or  maintain  any  action  or  psoceeding  relating  to  the  estate, 
effects  or  rights  of  the  testator  of  the  first  executor,  or  to  take  any 
charge  or  control  thereof,  as  such  executor. 

[Section  12-16  were  repealed  by  L.  1880,  chap.  245.] 

§  17.  No  person  shall  be  liable  to  an  action  as  executor  of  his  own 
wrong,  for  having  received,  taken  or  interfered  with  the  property  or 
effects  of  a  deceased  person;  but  shall  be  responsible  as  a  wrong- 
doer in  the  proper  action  to  the  executors  or  general  or  special 
dministrators,  of  such  deceased  person  for  the  value  of  any  prop- 
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ery  or  effects  so  taken  or  received,  and  for  all  damages  caused  by  his 
acts,  to  the  estate  of  the  deceased. 

[479;  2  Hill,  185,  226;  3  T.   &  0.,  448;  18  J.  &  S.,  234;  37  Hun,  632; 
26  Hun,  293.1 

§  18.  When  administration  of  the  effects  of  a  deceased  person 
which  shall  have  been  left  unadministered  by  any  previous  executor 
or  administrator  of  the  same  estate,  shall  be  granted  to  any  person, 
such  person  may  bring  a  writ  of  error  upon  any  judgment  obtained 
against  such  previous  executor  or  administrator  of  the  same  estate, 
or  against  the  original  testator  or  intestate;  and  shall,  defend  any 
writ  of  error  brought  upon  any  such  judgment;  and  shall  have  the 
same  remedies,  in  the  prosecution  or  defence  of  any  action,  by  or 
against  such  previous  executors  or  administrators,  and  for  the  collec- 
tion and  enforcing  of  any  judgment  obtained  by  them,  as  they  would 

have  by  law. 

Page  2672.    Receivers  Law. 

§  42.  Such  receiver  shall  possess  all  the  power  and  authority 
conferred,  and  be  subject  to  all  the  obligatipns  and  duties  imposed, 
in  article  three  of  this  title,  upon  receivers  appointed  in  case  of  the 
voluntary  dissolution  of  a  corporation.  It  shall  be  his  duty  to  keep 
an  account  of  all  moneys  received  by  him,  and  on  the  first  days  of 
•January,  April,  July  and  October,  in  each  and  every  year,  to  make 
and  file  a  written  statement,  verified  by  his  oath  that  such  statement 
is  correct  and  true,  showing  the  amount  of  money  received  by  such 
receiver,  his  agents,  or  attorneys,  the  amount  he  has  a  right  to  retain 
under  the  provisions  of  this  title,  and  the  items  for  which  he  claims 
to  retain  the  same,  and  the  distributive  share  due  each  person  inter- 
ested therein.  He  shall  pay  such  distributive  share  to  the  person  or 
persons  entitled  thereto,  on  demand,  at  any  time  after  such  state- 
ment Such  account,  statement,  and  all  the  books  and  papers  of 
the  corporation  in  the  hands  of  such  receiver,  shall  at  all  reasonable 
times  be  open  for  the  inspection  of  all  persons  having  an  interest 
therein.  And  in  case  of  neglect  or  refusal  to  comply  with  either  of 
the  above  requii^ements,  or  any  duty  imposed  upon  him  by  this  title, 
the  supreme  court,  at  either  a  general  or  special  term,  shall,  on  the 
application  of  the  party  aggrieved,  unless  such  neglect  or  refusal 
shall  be  satisfactorily  explained  to  the  court,  forthwith  remove  such 
receiver,  and  appoint  some  suitable  person  as  receiver  in  his  place. 
Such  removal  shall  not  vitiate  or  annul  any  legal  proceedings  had  by 
such  receiver;  but  such  proceedings  shall  be  continued  by  such 
successor  as  if  no  removal  had  been  made.  Such  receiver  shall  also 
be  liable  to  pay  to  the  party  interested,  interest  at  the  rate  of  ten 
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per  cent  per  annum  on  all  moneys  due  to  such  party  and  retained 
by  him  more  than  one  day  after  such  demand  made  as  aforesaid. 
(Thus  amended  by  i.  1858,  chap,  348,  and  saved  by  ihe  repealing  act  of 
1880,  which  declares  ihe  section  '*  applicable  to  a  permanent  receiver 
appointed  as  prescribed  in  §  1788  qf  the  Code  of  CivU  Procedure,") 

[Sections  43-57  were  repealed  by  L.  1880,  chap.  245.] 

(Laws  1842,  chapter  222,  page  2673.) 
Receivers  Law. 

Receivers  subject  to  orders  of  supreme  court. —  Section  1.  That  all  the 
receivers  heretofore  appointed  by  the  bank  commissioners,  under  the 
act  entitled .  '*  An  act  respecting  the  appointment  of  receivers  of 
moneyed  institutions,"  passed  April  27,  1841,  shall  be  subject  to  all 
the  provisions  of  law  applicable  to  receivers  of  moneyed  institutions 
appointed  by  the  chancellor  previous  to  the  passage  of  the  last  named 
act,  and  shall  be  accountable  to,  and  under  the  direction  of  the  chan- 
cellor, in  relation  to  all  their  powers  and  duties,  and  the  property  and 
effects  that  has  or  shall  dome  into  their  hands  as  such  receivers,  in 
the  same  manner  and  to  the  same  extent  as  they  would  have  been  had 
they  been  appointed  by  the  chancellor.  It  shall  be  the  duty  of  the 
chancellor,  from  time  to  time,  to  make  such  orders  and  give  such 
directions  to  such  receiver  in  relation  to  the  property  and  effects  in 
their  hands,  or  hereafter  to  come  into  their  hands,  as  he  shall  deem 
most  beneficial  to  the  creditors  of  such  moneyed  institutions;  and  the 
chancellor  shall  have  power,  at  any  time  to  remove  any  such  receiver, 
and  to  appoint  others,  for  neglect  of  duty  or  official  misconduct,  in  the 
same  manner  and  with  the  like  power  that  he  now  has  over  receivers 
appointed  by  himself,  and  not  otherwise. 

(Laws  1852,  chapter  71,  page  2673.) 
Receivers  Law. 
[Section  1  was  repealed  by  L.  1880,  chap.  245.] 
Receivers  to  make  assessments  on  premium  notes;  notice  of  assessment  to 
be  given. —  §  2.  In  case  the  corporation,  in  regard  to  which  a  receiver 
has  been  or  shall  hereafter  be  appointed,  is  or  shall  be  a  mutual  insur- 
ance company,  such  receiver  shall  have  full  power  under  the  authority 
and  sanction  of  the  court  appointing  him,  to  make  all  such  assessments 
m  the  premium  notes  belonging  to  such  corporation,  as  may  be  neoes- 
ary  to  pay  the  debts  of  such  corporation,  as  by  the  charter  thereof 
the  directors  of  such  corporation  have  authority  to  make;  and  the 
notice  of  such  assessment  may  be  given  in  the  same  manner  as  is  pro- 
ided  in  the  charter  of  said  company  for  the  directors  of  said  company 
/O  give;  and  the  said  receiver  shall  have  the  like  rights  and  remedies, 
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upon  and  in  oonsequence  of  the  non-payment  of  auch  assessmentBy  as 
are  given  to  the  corporation  or  the  directors  thereof  by  the  charter  of 
Buch  corporation. 

Surrender  of  policies. —  §  3.  Such  receiver  is  authorized  to  receive  a 
voluntary  surrender  of  all  policies  issued  by  such  corporation,  or  to 
cancel  the  policies  issued  by  such  corporation,  in  all  cases  where  by 
the  charter  of  such  corporation,  the  directors  thereof  are  authorized  to 
receive  the  surrender  of,  or  cancel  the  policies  issued  by  such  corporation. 

Beceiver  to  examine  acts  of  corporation. —  §  4.  The  court  by  which  any 
such  receiver  may  have  been  or  shall  be  appointed,  is  authorized  upon 
a  proper  action,  instituted  for  that  purpose  by  such  receiver,  to 
examine  by  a  reference  6r  otherwise,  as  it  may  deem  proper,  into  the 
proceedings  and  acts  of  such  corporation;  and  if  it  shall  appear  upon 
such  examination,  that  the  directors  or  officers  of  such  corporation,  or 
either  or  any  of  them,  have  in  any  manner  misapplied,  or  improperly 
disposed  of  the  funds,  property  or  effects  of  such  corporation,  it  shall 

be  lawful  for  such  court  to  decree  that  such  directors  or  officers  of 

« 

such  corporation,  as  shall  have  been  guilty  of  such  misapplication  or 
improper  disposition  of  such  funds,  property  or  effects,  to  pay  the 
same  to  such  receiver,  and  to  enforce  such  decree,  by  such  process,  as 
may  be  necessary  to  accomplish  that  object. 

(Laws  1880,  ohapteb  637,  pags  2674.) 
Beceivers  Law. 

Copy  report  to  be  served  on  attorney-general. —  Section  1.  All  receivers 
of  insolvent  corporations  who  are  now  required  by  law  to  make  and 
file  reports  of  their  proceedings  shall  hereafter,  at  the  time  of  making 
and  filing  such  reports,  serve  a  copy  thereof  upon  the  attorney-gen- 
eral of  this  state,  and  receivers  of  such  corporations  as  reported  to,, 
and  were  under  the  supervision  of,  the  banking  department,  prior  to 
their  appointment  as  such  receivers,  and  who  have  not  been  discharged 
from  their  respective  trusts,  and  all  receivers  of  such  corporations, 
that  may  hereafter  be  appointed,  shall  on  the  first  day  of  January  and 
July  of  each  year,  during  the  continuance  of  their  respective  trusts 
file  with  the  superintendent  of  the  banking  department  a  report,  veri- 
fied by  oath,  in  such  form  as  the  superintendent  may  prescribe,  show- 
ing the  condition  of  their  respective  trusts.     ( Thus  amended  by  L,  1881, 

chap.  639.) 

Motion  by  attorney-general  to  compel  making  report,  etc, —  §  2.  In  case 
any  receiver  of  an  insolvent  corporation  shall  neglect  to  make  and  file 
a  report  of  his  proceedings  for  thirty  days  after  the  time  he  is  now 
yequiyed  by  Jaw  to  m^J^e  and  file  such  report,  or  shaU  neglect  for  thf 
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same  le^igth  of  time  to  serre  a  copy  thereof  on  the  attorney-general, 
as  required  by  the  ^st  section  of  this  act,  the  attorney- general  may 
make  a  motion  in  the  supreme  court  for  an  order  to  compel  the  mak- 
ing and  filing  and  serving  a  copy  on  him  of  such  report,  or  for  the 
removal  of  such  receiver  from  his  office. 

Aliomey^eneral  may  move  for  order  removing  receiver^  etc. —  §  3.  The 
attorney-general  may,  at  any  time  he  deems  that  the  interest  of  the 
stockholders,  creditors,  policy-holders,  depositors  or  other  beneficiaries 
interested  in  the  proper  and  speedy  distribution  of  the  assets  of  any 
insolvent  corporation  will  be  subserved  thereby,  make  a  motion  in  the 
supreme  court  at  a  special  term  thereof^  in  any  judicial  district,  for  an 
order  removing  the  receiver  of  any  insolvent  corporation,  and  appoint- 
ing a  receiver  thereof  in  his  stead,  or  to  compel  him  to  account,  or  for 
such  other  or  additional  order  or  orders  as  to  him  may  seem  proper 
to  facilitate  the  closing  up  of  the  affairs  of  such  receivership,  and  any 
appeal  from  any  order  made  upon  any  motion  under  this  section  shall 
be  to  the  general  term  of  said  court  of  the  department  in  which  such 
motion  is  made.     (Thus  amended  by  L,  1882,  chap,  831,  §  1.) 

Notices,  etc.^musthe  served  on  attorney-general, —  §  4.  A  copy  of  all  notices 

of  motion  and  of  all  motion  papers,  and  a  copy  of  any  other  application 

to  the  court,  together  with  a  copy  of  the  order  or  judgment  to  be 

proposed  thereon  to  the  court,  in  every  action  or  proceeding  now 

pending  for  the  dissolution  of  a  corporation  or  a  distribution  of  its 

assets,  or  which  shall  hereafter  be  commenced  for  such  purpose,  shall 

in  aU  cases  be  served  on  the  attorney- general,  in  tlie  same  manner  as 

provided  by  law  for  the  service  of  papers  on  attorneys  who  have 

appeared  in  actions,  whether  the  applications  but  for  this  law  would 

be  ex  parte  or  upon  notice,  and  no  order  or  judgment  granted  shall 

▼ary  in  any  material  respect  from  the  relief  specified  in  such  copy, 

order  or  judgment,  unless  the  attorney-general  shall  appear  on  the 

return  day  and  have  be^n  heard  in  relation  thereto;  and  any  order  or 

judgment  granted  in  any  action  or  proceeding  aforesaid  without  such 

service  of  such  papers  upon  the  attorney-general,  shall  be  void,  and 

no  receiver  of  any  such  corporation  shall  pay  to  any  person  any 

money  directed  to  be  paid  by  any  order  or  judgment  made  in  any 

such  action  or  proceeding,  until  the  expiration  of  eight  days  after  a 

certified  copy  of  such  order  or  judgment  shall  have  been  served  as 

aforesaid  upon  the  attorney-general.     (Thus  amended  by  L.  1882,  chap. 

331,  §  2.) 

[L.  1882,  chap.  331,  §  3.  The  provisions  of  this  act  shall  only  apply  to 
actions  and  special  proceedings  heretofore  instituted  l5y  the  attorney- 
general  and  to  such  as  shall  hereafter  be  instituted  by  him  for  the 
purposes  aforesaid,] 
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(Laws  1883,  chapter  378,  page  2675.) 
Beoeivers  Law. 

Where  application  for  appointment  of  a  receiver  to  be  maile. —  Seotion  1. 
Every  application  hereafter  made  for  the  appointment  of  a  receiver  of 
a  corporation  shall  be  made  at  a  special  term  of  the  court  held  in  and 
for  the  judictal  district  in  which  the  principal  business  office  of  the 
corporation  was  located  at  the  commencement  of  the  action  wherein 
such  receiver  is  appointed  or  in  and  for  a  county  adjoining  such 
district;  and  any  order  appointing  a  receiver,  otherwise  made,  shall 
be  void. 

Compensation  of  receivers;  division  in  certain  cases. —  §  2.  Every 
receiver  shall  be  allowed  to  receive,  as  compensation  for  his  services 
as  such  receiver,  five  per  centum  for  the  first  one  hundred  thousand 
dollars  received  and  paid  out,  and  two  and  a  half  per  centum  on  all 
sums  received  and  paid  out  in  excess  of  the  said  one  hundred 
thousand  dollars.  But  no  receiver  shall  be  allowed  or  shall  receive, 
from  such  percentages  or  otherwise,  for  his  said  services  for  any  one 
year,  any  greater  sum  or  compensation  than  twelve  thousand  dollars, 
nor  for  any  period  less  than  one  year  more  than  at  the  rate  of  twelve 
thousand  dollars  per  year,  provided  that  where  more  than  one 
receiver  shall  be  appointed,  the  compensation  herein  provided  shall 
be  divided  between  such  receivers.  {Thus  amended  by  L.  1886,  chap. 
275.) 

Order  to  designate  place  of  deposit. —  §  3.  All  orders  appointing 
receivers  of  corporations  shall  designate  therein  one  or  more  places 
of*  deposit,  wherein  all  funds  of  the  corporation  not  needed  for 
immediate  disbursement  shall  be  deposited,  and  no  deposits  or  invest- 
ments of  such  trust  funds  shall  be  made  elsewhere,  except  upon  the 
order  of  the  court  upon  due  notice  given  to  the  attorney-general. 

Receiver  to  report  in  detail  receipts  and  expenses  every  six  mjonths. — 
§  4.  It  shall  be  the  duty  of  every  receiver  of  an  insurance,  banking  or 
railroad  corporation,  or  trust  company,  to  present  every  six  months 
to  the  special  term  of  the  supreme  court,  held  in  the  judicial  district 
wherein  the  place  of  trial  or  venue  of  the  action  or  special  proceeding 
in  which  he  was  appointed  may  then  be,  on  the  first  day  of  its  first 
sitting,  after  the  expiration  of  such  six  months,  and  to  file  a  copy  of 
the  same,  if  a  receiver  of  a  bank  or  trust  company,  with  the  ban 
superintendent,  if  a  receiver  of  an  insurance  company,  with  the  supe: 
intendent  of  insurance,  and  in  each  case  with  the  attorney-general,  a 
account  exhibiting  in  detail  the  receipts  of  his  trust,  and  the  expens 
paid  and  incurred  therein  during  the  preceding  six  months;  and  ., 
shall  be  unlawful  for  any  receiver  of  the  character  specified  in  thi 
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Bectioa  to  pay  to  any  attorney  or  counsel  any  costs,  fees  or  allowanoeB 
until  the  amounts  tlioroof  aball  have  been  stated  to  the  special  term 
in  this  maimer,  rb  expenses  incurred,  and  shall  have  been  approved 
by  that  court,  by  an  order  of  the  court  duly  entered;  and  any  such 
order  shall  be  the  subject  of  review  by  the  general  term  and  the 
court  of  appeals  on  an  appeal  taken  therefrom  by  any  party  aggrieved 
thereby.  Of  the  intention  to  present  bucIj  account,  as  aforesaid,  the 
attorney-general  shall  be  given  eight  days'  notice  in  writing;  and  the 
attorney-general  shall  examine  the  books  and  accounts  of  such 
receiver  nt  least  once  every  twelve  months.  (Thxia  amended  by  L, 
1885,  cAop.  iO.) 

LUervenors  to  pay  their  otvn  expejises. —  §  5.  In  case  of  the  interven- 
tion of  any  policy-bolder  or  depositor,  by  permission  of  the  court, 
such  policy-holder  or  depositor  shall  defray  the  legal  expenses 
thereof,  and  no  allowance  shall  be  made  for  costs  or  fees  to  any 
attorney  of  such  policy-holder  or  depositor. 

Affairs  to  be  closed  up  within  one  year. —  §  6.  The  affairs  of  every 
insolvent  corporation  now  in  the  hands  of  any  receiver  shall  be  fully 
closed  up  by  the  receiver  thereof  within  one  year  from  the  passage  of 
this  act,  unless  the  court,  upon  appUcation  by  said  receiver  and  upon 
due  notiue  to  the  attorney- general,  shall  give  additional  time  for  that 
purpose. 

AUorney-general  may  apiihj  lo  have  receiaer  removed,  etc.~%7.  The 
attorney- general  may,  at  any  time  he  deems  that  the  interests  of  the 
stockholders,  creditors,  policy-holders,  depositors  or  other  beneficiaries 
interested  in  the  proper  and  speedy  distribution  of  the  assets  of  any 
insolvent  corporation  wilt  be  eubserved  thereby,  make  a  motion  in  the 
supreme  court  at  a  special  term  thereof,  in  any  judicial  district,  for 
an  order  removing  the  receiver  of  any  insolvent  corporation  and 
appointing  a  receiver  thereof  in  his  stead,  or  to  compel  him  to  account, 
or  for  such  other  and  additional  order  or  orders  as  to  him  may  seem 
proper  to  facilitate  the  closing  up  of  the  affairs  of  such  reoelTership, 
and  any  appeal  from  any  order  made  upon  any  motion  under  this 
section  shall  be  to  the  general  term  of  said  court  of  the  department 
in  which  such  motion  is  made. 

i'ea  of  all  papers  to  be  served  on  altorney-genertd. —  §  8.  A  copy  of 
notions  and  all  motion  papers,  and  a  copy  of  any  other  application 
the  court,  together  with  a  copy  of  the  order  or  judgment  to  be 
posed  thereon  to  the  court,  in  every  action  or  proceeding  now 
idiog  for  the  di&aolatioa  of  a  corporation  or  a  distribution  of  its 
3t8,  or  which  shall  hereafter  be  commenced  for  such  purpose,  shall, 
'^<  cases,  be  served  on  the  attorney-general,  in  the  same  manner  as 
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provided  by  law  for  the  service  of  papers  on  attorneye  who  have 
appeared  in  actiooa,  whether  the  applications  but  for  this  law  would 
be  ex  parte  or  upon  notice,  and  no  order  or  judgment  granted  shall 
vary  in  any  material  respect  from  the  relief  speei&ed  in  such  copy  or 
order,  unless  the  attorney-general  shall  appear  on  the  return  day  and 
have  been  heard  in  relation  thereto;  aod  «ay  order  or  judgment 
granted  in  any  action  or  proceeding  aforesaid,  without  such  service 
of  such  papers  upon  the  attorney-general,  shall  be  void,  and  no 
receiver  of  any  such  oorporation  shall  pay  to  any  person  any  money 
directed  to  be  paid  by  any  order  or  judgment  made  in  any  such 
action  or  proceeding,  until  the  expiration  of  eight  days  after  a  certified 
copy  of  such  order,  or  judgment  shall  have  been  served  as  aforesaid 
upon  the  attorney-general. 

Where  a^^icationa  to  be  made. —  §  9.  Ail  applications  to  the  court 
contemplated  by  this  act  shall  be  made  in  the  judicial  district  where 
the  principal  office  of  the  insolvent  corporation  was  located;  and  the 
venue  of  all  actions  or  proceedings  now  pending,  not  in  the  judicial 
district  where  the  principal  office  of  the  insolvent  corporation  was 
located,  are  hereby  changed  and  transferred  to  the  county  and  judicial 
district  where  such  principal  office  was  located. 

Preference  on  calendars. —  §  10.  All  actionsor  other  legal  proceedings 
and  appeals  therefrom  or  therein  brought  by  or  against  a  receiver  of 
any  of  the  Insolvent  corporations  referred  to  in  this  act,  shall  have  a 
preference  upon  the  calendars  of  all  courts  nest  in  order  to  actions 
or  proceedings  brought  by  the  people  of  the  state  of  New  York. 

Repeal. —  §  11.  All  acts  or  parts  of  acta  inconsistent  herewith  are 
hereby  repealed. 

(Laws  lS8i,  ohapter  2B5,  page  2677.) 
Receivers  Law. 

AU  property,  etc.,  to  uesi  in  recetivcr,  except  as  to  insurance  companies. — 
Section  1.  In  all  cases  where  receivers  have  been  or  shall  be  appointed 
for  any  corporation  of  this  state  other  than  an  insurance  company  on 
application  by  the  attorney-general,  all  property,  real  and  personal, 
and  all  securities  of  every  kind  and  nature  belonging  to  such  corpora- 
tion, no  matter  where  located  or  by  whom  held,  shall  bo  transferred 
to,  vested  in  and  held  by  such  receiver;  provided,  however,  that  ?■■""• 
transfer  shall  only  be  made  when  directed  by  an  order  of  the  aupre 
court,  due  notice  of  the  application  for  suoh  order  having  been  mt 
on  the  attorney-general  and  the  custodian  of  the  funds,  securitieB 
property. 

In  case  of  insurance  companies  supreme  court  may  order  a  Iransfei 
secunlie-i  to  receiver,  etc. —  §  2.  In  every  cose  where  a  . 
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annuity  company  has  been  or  hereafter  may  be  diBSolved  and  a  receiver 
thereof  appointed,  upon  the  application  of  the  attorney-general,  or  by 
action  begun  in  the  name  of  the  people  of  the  state  of  New  York, 
each  and  every  security  and  fund  which  shall  have  been  deposited  by 
such  company  prior  to  its  dissolution,  with  the  superintendent  of  the 
insurance  department,  for  the  security  and  protection  of  its  policy 
holders  or  any  class  of  such  policy  holders,  under  the  statutes  in  such 
cases  made  aAd  provided,  may  by  an  order  of  the  supreme  court  made 
at  a  special  term  thereof  held  within  the  judicial  district  in  which  the 
principal  office  of  such  compkny  was  located,  prior  to  its  dissolution, 
upon  the  application  of  the  attorney-general,  after  service  of  eight 
days'  written  notice  of  such  application  upon  the  superintendent  of 
the  insurance  department,  be  transferred  from  the  said  superinten- 
dent of  the  insurance  department  to  the  receiver  of  such  company; 
and  thereupon  the  said  superintendent  shall  deliver  such  funds  and 
securities  to  such  receiver,  and  in  him  the  title  thereto  shall  immed- 
iately vest.  Such  receiver  shall  thereupon  convert  such  securities  and 
funds  into  money,  and  shall  distribute  the  proceeds  thereof,  and  of 
each  and  every  class  of  such  funds  or  securities,  among  the  respective 
holders  of  valid  policies  of  such  company  for  whose  benefit  and 
security  the  deposit  or  deposits  were  originally  made  proportionately 
to  the  respective  valuations  of  such  policies,  as  shall  be  ascertained  in 
proceedings  taken  by  such  receiver  for  the  valuation  of  policies  and 
the  determination  of  the  liabilities  of  such  company  under  the  statutes 
in  such  cases  made  and  provided,  and  the  course  and  practice  of  the 
supreme  court  in  cases  of  insolvent  corporations,  until  such  valuation 
shall  have  been  paid  in  full.  If  any  portion  of  such  proceeds  shall 
then  remain,  such  balance  may,  under  an  order  of  the  supreme  court 
in  such  behalf  duly  made  at  special  term,  be  made  a  part  of  the  general 
assets  of  such  receivership,  and  thereupon  be  distributed  by  said 
receiver  in  payment  of  or  upon  the  general  liabilities  of  such  dissolved 
company  according  to  law. 

(Laws  1885,  chapter  376,  page  2677.) 
Section  3556,  Code  Civil  Procedure. 

flflws  of  operatives  pre/erred  to  other  debts. —  Section  1.  Where  a 
iver  of  a  corporation  created  or  organized  under  the  laws  of  this 
^  and  doing  business  therein,  other  than  insurance  and  moneyed 
porations,  shall  be  appointed,  the  wages  of  the  employees,  opera- 
3  and  laborers  thereof  shall  be  preferred  to  every  other  debt  or 
n  against  such  corporation,  and  shall  be  paid  by  the  receiver  from 
-^^neys  of  such  corporation  which  shall  first  come  to  his  hands. 
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(Laws  1886,  ohapteb  310,  paoe  2678.) 
Beceivers  Law. 

Attorney-general  to  bring  suits  for  winding  up  dissolved  corporations. — 

Seotion  1.  Whenever  any  corporation  organized  under  the  laws  of  this 

state  shall  be  annulled  and  dissolved  by  an  act  of  the  legislature,  it 

shall  be  the  duty  of  the  attorney-general  immediately  thereafter  to 

WC  bring  a  suit  to  wind  up  and  finally  settle  and  adjust  the  affairs  of  such 

1^  annulled  and  dissolved  corporation.  • 

s^  SuitSf  how  brought ;  who  to  be  named  as  defendants, —  §  2.    Such  suit 

I  shall  be  brought  in  the  supreme  court  in  the  name  of  the  people  of 

r'  the  state,  in  any  county  which  the  attorney-general  may  select.    The 

't:  president,  or  vice-president,  or  secretary,  or  treasurer  of  such  dissolved 

r  corporation,  who  may  have  been  in  office  at  the  time  of  the  dissolution 

thereof,  shall  be  named,  as  such  officer,  as  defendant  in  such  suit,  and 

the  summons  and  complaint  therein  shall  be  served  upon  him.     If,  at 

'  •  the  time  of  such  annulment  and  dissolution  there  shall  not  be  one  of 

L  the  above  designated  officers  of  such  corporation,  then  such  suit  shall 

be  brought  against  and  the  summons  and  complaint  therein  served 

upon  any  one  of  the  persons  who  were  last  acting  as  directors  of  such 

corporation. 

Courts  to  appoint  receiver  •  receiver's  bond;  officers,  etc,,  not  to  be 
appointed. —  §  3.  It  shall  be  the  duty  of  the  special  term  of  the  supreme 
court  in  the  county  designated  in  such  summons  and  complaint,  or  of 
any  judge  of  said  court  who  resides  in  the  judicial  department  in 
which  such  county  is  situated,  upon  the  presentation  of  a  certified 
copy  of  the  act  of  the  legislature  annulling  and  dissolving  a  corpora- 
tion, and  of  the  summons  and  complaint  founded  thereon,  immediately 
to  appoint  a  receiver  of  the  assets  and  property  of  such  dissolved  cor- 
poration; and  the  person  so  appointed  shall  be  both  the  temporary 
and  permanent  receiver  thereof,  and  shall  give  a  bond  with  sureties 
to  be  approved  by  said  court  or  such  judge  thereof,  to  the  people  of 
the  state  in  the  penalty  of  not  less  than  ten  thousand  dollars,  con- 
ditioned for  the  faithful  discharge  of  his  duties  as  such  receiver,  and 
for  his  due  accounting  for  and  paying  over  all  moneys  and  property 
which  may  come  to  his  hands  as  such  receiver.  No  one  of  the  officers, 
directors  or  stockholders  of  such  corporation  shall  be  appointed  su'*^ 
receiver  thereof. 

Id.  Page  2678.    Section  3543,  Code  Civil  Procedure. 

Receiver  to  cause  inventory  to  be  made, —  §  4.  Such  receiver  sha' 
immediately  after  his  appointment  and  the  approval  of  his  bond,  caui 
an  inventory  of  ftll  the  property  of  suob  4issolvecl  corporation  to  1 
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taken  and  filed  in  the  office  of  the  clerk  of  the  county  in  which  such 
action  is  pending,  and  for  the  purpose  of  ascertaining  the  nature, 
extent  and  location  of  such  property,  the  said  receiver  shall  have 
power  to  compel  the  attendance  of  witnesses,  as  hereinafter  provided, 
and  all  evidence  taken  by  or  before  said  receiver  in  relation  to  such 
property  shall  be  filed  by  him  in  the  office  of  such  county  clerk. 

Notice  to  creditors  to  present  claims  ;  proof  of  claims  ;  list  to  be  JUed  ; 
applicaiion  for  sale  of  property  ;  proceedings  thereupon. —  §  5.  The  said 
receiver  shall,  immediately  after  his  appointment,  publish  in  two 
newspapers  to  be  designated  by  said  court,  or  such  judge  thereof^ 
daily  for  one  week  and  for  such  longer  time,  not  exceeding  one  month, 
as  the  said  court  or  such  judge  thereof  may  by  order  designate,  a 
notice  to  all  creditors  of  such  dissolved  corporation  to  present  their 
claims  and  demands  against,  and  all  evidences  of  indebtedness 
of,  such  dissolved  corporation,  to  such  receiver  at  a  time  and 
place  to  be  designated  in  such  notice.  Such  receiver  is  hereby 
authorized  to  examine  on  oath  any  of  such  creditors,  or  claimants,  or 
other  witnesses,  as  to  any  and  all  matters  pertaining  to  any  claim  or 
demand  or  evidence  of  indebtedness  so  presented.  At  the  expiration 
of  ten  days  from  the  date  specified  in  such  notice,  or  within  such 
further  time  as  may  be  allowed  by  said  court  or  such  judge  thereof, 
the  said  receiver  shall  make  a  list  of  all  the  claims  presented  to  or 
proved  before  him,  in  which  list  he  shall  specify  the  amount,  origin 
and  true  consideration  of  each  claim  so  presented  to  or  proved  before 
him,  and  the  name  of  the  person  in  whose  behalf  the  same  is  pre- 
sented or  proved,  and  the  date  when  such  claimant  became  the  true 
owner  thereof.  Such  list^  when  so  completed,  shall  be  verified  by  such 
receiver,  and  shall  thereupon  be  filed,  together  with  such  evidence  as 
may  have  been  taken  by  him,  in  the  office  of  said  county  clerk.  The 
said  receiver  shall,  immediately  after  such  filing,  publish  a  notice  daily 
for  fourteen  days  in  two  newspapers  to  be  designated  by  said  court, 
or  such  judge  thereof,  stating  that  such  list  will  be  presented  to  such 
court,  or  to  a  judge  thereof,  residing  in  such  county,  on  a  day  and  at 
a  place  to  be  designated  in  such  notice,  and  the  said  court,  or  such 
judge  thereof,  will  then  and  there  be  asked  for  an  order  directing  the 
sale  at  public  auction  of  all  the  property  specified  in  such  inventory 
y  creditor  or  stockholder  may  appear  and  be  heard  at  such  time 
i  place.  It  shall  be  the  duty  of  said  court,  or  of  such  judge  thereof, 
whom  such  list  shall  be  presented,  to  examine  the  same,  together 
i;h  such  evidence  as  the  receiver  shall  have  taken,  and  to  reject  all 
ms,  demands  and  evidences  of  indebtedness  which  were  not  legally 
"rred  or  created  by  said  corporation,  or  which  were  in  excess  of 
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its  powers,  or  which  are  for  avj  reaaon  shown  to  be  illegal;  and  no 
claim  or  demand  ehall  be  allowed  for  any  greater  amouDt  than  the 
money  value  of  the  con  eider  ati  on  therefor,  anlesa  the  said  court  or 
judge  shall  find  and  decide  from  the  evidence  taken  by  and  before  tbe 
receiver,  that  tbe  person  professing  to  own  such  claim  doeis  in  truth 
own  the  same  by  reason  of  having  taken  a  negotiable  instrument  or 
paper  before  the  act  dissolving  and  annulling  the  corporation  alleged 
to  be  bound  by  such  instrument  or  paper,  and  also  before  such  instni- 
ment  or  paper  wae  by  its  terms  due,  and  that  the  same  was  taken  for 
:ialue  paid  and  parted  with  in  good  faith  before  said  act  of  disBolu- 
Uon  and  without  knowledge  or  notice  of  any  defect,  want  or  deficiency 
of  previous  ooDsiderationj  or  other  equity,  offset,  or  defense  originally 
attacbiug  to  suob  instrument  or  paper,  or  to  the  claim  or  demand 
upon  which  tbe  same  are  founded.  Such  examination  and  rejection 
sball  be  made  by  such  court  or  such  judge  thereof,  and  not  by  any 
referee. 

Claims  not  presented  to  be  barred ;  rejected  claivis,  proceedingn  an  to ; 
<^>peal ;  order  for  properly  to  be  sold  ;  proceedings  thereupon  ;  receiver'^ 
compensaiion  ;  didribution  to  creditors  and  stackkolders. —  §  6,  All  crfidi- 
tor«  whose  claims  shall  not  have  been  presented  as  above  provided 
shall  be  debarred  from  participating  in  the  avails  of  the  sale  of  tbe 
property  described  in  said  inventory.  Any  creditor  whose  claim  may 
have  been  rejected,  and  who  shall  have  appealed,  may  apply  to  said 
court  or  such  judge  thereof  for  an  order  that  a  pro  rata  amount  of  the 
avails  of  such  sale  which  would  have  appertained  to  the  claim  of  such 
creditor,  had  not  the  same  been  rejected,  may  be  retained  in  court  to 
abide  the  result  of  his  appeal,  and  said  court,  or  such  judge  thereof, 
shall  have  discretion  to  grant  the  same.  Any  claimant  feeling 
aggrieved  by  such  rejection  may  appeal  therefrom  to  the  general 
term  and  to  the  court  of  appeals,  in  the  manner  now  provided  by  law 
for  such  appeals  from  orders  in  civil  actions,  but  neither  of  such 
appeals  shall  stay  the  proceedings  of  such  receiver,  or  court,  or  judge 
thereof,  or  a  sale  of  such  property  as  herein  provided  for.  The  amount 
of  all  claims  and  demands  so  rejected  by  said  court  or  such  judge 
shall  be  deducted  from  the  total  amount  of  claims  and  demands  bo 
fiJed  by  the  said  receiver,  and  an  entry  of  such  rejection  shall  be 
made  upon  said  list  by  said  court  or  such  judge,  and  thereupon  '■^ " 
said  court  or  such  judge  shall  by  order  reciting  the  proceedin 
direct  the  immediate  sale  by  said  receiver,  at  public  auction,  at  a  ti 
and  place  and  in  the  manner,  and  after  such  notice  as  may  be  provic., 
in  said  order,  of  all  the  property  in  said  inventory  specified,  to  su 
person,  firm  or  corporation  as  shall  bid  the  highest  sum  or  amoi 
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therefor.  TLe  receiver  sbnll  report  to  said  court  or  such  judge  thereof, 
the  name  of  the  highest  bidder,  the  amount  bid,  and  thereupon  said 
court  or  such  judge  thereof  shall  by  order  forthwith  direct  the  said 
receiver  by  proper  written  iuBtrument,  to  convey  and  transfer  all  of 
the  property  described  in  said  inventory,  and  offered  for  sale  at  said 
auction,  to  said  highest  bidder,  who  on  receiving  the  same  shall  pay 
to  the  receiver  the  sum  bid.  The  said  court  or  such  judge  thereof,  shall 
allow  to  the  receiver  two  per  cent  upon  the  whole  amount  received  by 
him  from  the  sale  of  the  property  described  in  said  inventory,  for  Mb 
compensation  as  such  receiver,  and  also  his  disbursements,  including 
witness'  fees,  and  the  service  of  subpccnas,  and  to  the  attorney-gen- 
eral, and  to  such  other  counsel  as  the  receiver  may  find  it  necessary 
to  employ,  a  reasonable  counsel  fee.  The  residue  of  the  amount  in 
the  hands  of  the  receiver  shall  be  by  him  distributed  among  the 
owners  of  the  claims  is  said  list,  which  have  been  allowed  subject  to 
the  deductions  above  provided  for  in  case  of  an  appeal,  pro  rata,  or  in 
fall  if  such  residue  shall  be  sufBcient  therefor,  and  the  receipts  of 
such  owners  therefor  shall  be  taken  upon  such  lists  of  claims.  The 
balance  of  such  residue,  if  auy,  shall  be  distributed  among  the  lawful 
stockholders  of  such  corporation  iu  proportion  to  their  interest 
therein. 

No  stay  of  proceedings. —  §  7.  No  issue  raised  by  answer,  or  demurrer 
or  otherwise  to  the  complaint  hereinbefore  provided  for  shall  stay  the 
proceedings  of  the  receiver,  or  court  or  a  judge  thereof. 

Final  discharge  of  receiver,  proceedings  for. —  g  8.  The  said  receiver 
after  such  payment  may  apply  to  said  court,  or  a  judge  thereof,  for 
his  final  discharge,  and  if  it  shall  appear  that  the  said  receiver. has  in 
all  things  fulfilled  his  duty  iu  the  premises,  the  said  court  or  judge 
sball  grant  such  final  discharge,  and  said  receiver,  until  so  discharged, 
may  as  such  receiver  sue  for  and  collect  all  debts  due,  and  demands 
owing  to  such  corporation. 

County  clerk,  to  issue  sul^cenas  on  request  of  receiver;    oaths  to  wit- 

nesnes ;  penaitws. —  §  9.  It  shall  be  the  duty  of  the  clerk  of  the  county 

in  which   such   suit  is  brought,  to  issue,  upon  the  request  of  the 

receiver,  subposnas  to  compel  the  attendance  of  witnesses  to  enable 

him  to  ascertain  the  nature,  extent  and  location  of  the  property  of 

1  corporation,  and  to  give  evidence  concerning  any  claim  which 

7  be  presented  by  any  creditor  against  the  estate  of  such  corpora- 

',  which  Bubpcenas  shall  be  served  iu  like  manner  as  in  civil  actioaa, 

.  the  fees  of  the  witness  shall  he  the  same  as  are  now  established 

law  in  such  actions.     The  receiver  shall   have   full  power  and 

■"ipit.y  to  administer  oaths  to  all  such  witnesses  and  to  any  cred- 
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itOT  of  Buch  dissolved  corpoiaiiun,  aiid  to  examine  them  cDBcernio^ 
tlie  property  of  such  diiiGolved  corporation,  and  ae  lo  tbe  claims  pre- 
sented agaicfit  it.  Disobedience  to  auch  subpceDaa  shall  be  a  contempt 
of  court,  and  ahall  be  punished  in  like  manner  as  other  contempts  of 
court  are  now  punishable.  Wilful  false  swearing  by  any  witneeB  or 
creditor  in  any  such  examination  shall  be  deemed  perjury,  and  aball 
be  punishable  as  such  in  like  manner  as  if  committed  by  a  witness  on 
a  trial  of  a  civil  action. 

Suils  and  ivjunctiona  again^  receiver  regtilaled. —  §  10,  All  apjilications 
for  leave  to  sue  euch  receiver  and  all  applications  for  injunctions  to 
restrain  his  proceedings  shall  be  made  only  to  the  supreme  court  in 
the  county  in  which  such  action  was  brought/^and  shall  not  be  made 
to  any  other  court,  or  to  the  supreme  court  in  any  other  coimty,  aj)d 
shall  not  be  granted  except  upon  eight  days'  notice  to  the  attorney- 
general  of  the  time  and  place  of  making  such  application.  In  any 
action  hereafter  brought  or  now  pending  by  the  attorney-general,  to 
close  up,  determine  or  settle  the  affairs  of  any  corporation  dissolved 
by  legislative  enactment,  the  judgment  or  determination  of  the 
supreme  court  at  general  term  may  be  reviewed  upon  ai^peal  to  the 
court  of  appeals,  as  now  provided  by  law,  whether  the  judgment  ren- 
dered in  the  case  be  interlocutory  or  final  {Thus  amended  hy  L.  1887, 
chap.  601.) 

Beped  of  other  ads. —  §  11,  This  act  shall  take  effect  immediately, 
and  all  acts  and  parts  of  acts  inconsistent  therewith  are  hereby 
repealed. 

Page  2G81,  Receivers  Law. 

§  66.  Any  of  the  directors,  trustees  <A  other  officers  of  such  corpora- 
tion, or  any  of  its  stockholders,  may  bo  appointed  receivers,  who, 
before  entering  upon  the  duties  of  tlicir  appointment,  shall  give  such 
security  to  the  people  of  this  state,  and  in  such  penalty,  as  the  court 
shall  direct,  conditioned  for  the  faithful  discharge  of  the  duties  of 
their  appointment,  and  for  the  due  accounting  for  all  moneys 
received  by  them. 

§  67.  Such  receivers  shall  be  vested  with  all  the  estate,  real  and 
personal,  of  such  corporation,  from  the  lime  of  their  having  filed  the 
securitj  hereinbefore  required,  and  shall  be  trustees  of  such  estate 
for  the  benefit  of  the  creditors  of  such  corporation  and  of  •'■• 
stockholders. 

§  C8.  Such  receivers  shall  have  all  Ihe  power  and  autlioiity  ci 

ferred  by  law  upon  trustees  to  whom  an  assignment  of  the  estate 

insolvent  debtors  may  be  made,  pursuant  to  the  provisions  of  t 

fifth  chapter  of  the  second  part  of  the  Revised  Statutes. 
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§  ti9.  If  there  shatl  be  any  eum  remaioing  due  upon  any  share  of 
atock  subscribed  in  such  uurporation,  the  receivers  shall  imLoediately 
proceed  and  recover  the  same,  untcBs  the  person  so  indebted  shall  be 
wholly  insolvent;  and  for  that  purpose  may  file  their  bill  in  the  court 
of  chancery,  or  may  commence  and  prosecute  an  action  at  law,  for 
the  recovery  of  such  sum,  without  the  consent  of  any  of  the  creditors 
of  such  corporation. 

§  70.  The  receivers,  immediately  on  their  appointment,  shall  give 
notice  thereof,  which  shall  contain  the  same  matters  required  by  law 
in  notices  of  trustees  of  insolvent  debtors;  and  in  addition  thereto, 
shall  require  all  persons  holding  any  open  or  subsisting  contract  of 
such  corporation,  to  present  the  same  in  writing  and  in  detail  to  such 
receivers,  at  the  time  and  place  in  such  notice  specified;  which  shall 
bo  published  for  three  weeks  in  the  state  paper  and  in  a  newspaper 
printed  in  the  county  where  the  principal  place  of  eonducUiig  the 
business  of  such  corporation  shall  have  been  situated. 

§  71.  Ail  sales,  assignments,  transfers,  mortgages  and  conveyances 
of  any  part  of  the  estate,  real  or  personal,  including  things  in  action, 
of  every  such  corporation,  made  after  the  filing  of  the  petition  for  a 
dissolution  thereof,  in  payment  of,  or  as  a  security  for,  any  eiiating  or 
prior  debt,  or  for  any  other  consideration,  and  all  judgments  con- 
fessed by  such  corporation  after  that  time,  shall  he  absolutely  void  as 
against  the  receivers  who  may  be  appointed  on  such  petition,  and 
as  against  the  creditors  of  such  corporation. 

§  72.  After  the  first  publication  of  the  notice  of  the  appointment  of 
receivers,  every  person  having  posseseion  of  any  property  belonging 
to  such  corporation,  and  every  person  indebted  to  such  corporation, 
shall  account  and  answer  for  the  amount  of  such  debt  and  for  the 
value  of  such  property  to  the  said  receivers;  and  all  the  provisions  of 
law,  in  respect  to  trustees  of  insolvent  debtors,  the  coUectiou  and 
preservation  of  the  property  of  such  debtors,  the  concealment  and 
discovery  thereof,  and  the  means  of  enforcing  such  discovery,  shall 
be  applicable  to  the  receivers  so  appointed,  and  to  the  property  of 
such  corporation. 

g  73.  Such  receivers  shall  have  the  same  power  to  settle  any  con- 
troversy that  shall  arise  between  them  and  any  debtors  or  creditors 
(uch  corporation,  by  a  reference,  as  is  given  by  law  to  trustees  of 
ilvent  debtors;  and  the  same  proceedings  for  that  purpose  shall 
Had,  and  with  the  like  effect;  and  apphcation  for  the  appointment 
nferees  may  be  made  to  any  officer  authorized  to  appoint  such 
tea  on  the  application  of  trustees  of  insolvent  debtors,  who  shall 
"d  therein  in  the  same  manner;  and  the  referees  shall  proceed 
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in  like  miiDiier,  and  file   their  report  with    the  like  effect  in   all 
reepecta. 

§  71.  The  receiverB  aball  be  subject  to  all  the  dutiea  and  obligsr- 
tionB  by  law  imposed  on  trustees  of  ineolTeut  debtors,  so  far  as  thej 
may  be  applicable,  except  where  other  provieione  shall  be  herein 
made.  They  shall  call  a  general  meeting  of  the  creditors  of  suoh 
corporation,  within  four  months  from  the  time  of  (heir  appointment, 
when  all  accounts  and  demands  for  and  against  such  corporation,  and 
all  its  open  and  subsisting  contracts  shall  be  ascertaiued  and  adj  ust«d 
as  far  as  may  be,  and  the  amount  of  moneys  in  the  hands  of  the 
receivers  declared. 

g  75.  If  there  be  any  open  and  subsisting  engagements  or  contracts 
of  such  corporation,  which  are  in  the  nature  of  insurances  or  contin- 
gent engagements  of  any  kind,  the  receivers  may,  with  the  consent 
of  the  party  holding  such  engagement,  cancel  and  discharge  the 
same,  by  refunding  to  such  party  the  premium  or  considei-ation 
paid  thereon  by  such  corporation,  or  so  much  thereof  as  shall  be  in 
the  same  propostion  to  the  time  which  shall  remain  of  any  risk 
assumed  by  such  engagement,  as  the  whole  premium  bore  to  the 
whole  term  of  such  risk;  and  upon  such  amount  being  paid  by  such 
receivers  to  the  person  holding  or  being  the  legal  owner  of  such 
engagement,  it  shall  be  deemed  cancelled  and  discharged  as  against 
Buch.  receivers. 

§  76.  Such  receivore  shall,  in  addition  to  their  actual  disbursements, 
be  entitled  to  such  commissions  as  the  court  shall  allow,  not  exceeding 
the  sum  allowed  by  law  to  executors  or  administrators. 

§  77.  The  receivers  shall  retain  out  of  the  monies  in  their  bands,  a 
Efficient  amount  to  pay  the  sums,  which  they  are  hereinbefore 
authorized  to  pay,  for  the  purpose  of  cancelling  and  discharging  any 
open  or  sabsisting  engagements. 

§  78.  If  any  suit  be  pending  against  the  corporation  or  against  the 
receivers,  for  any  demand,  the  receivers  may  retain  the  proportion 
which  would  belong  to  such  demand  if  established,  and  the  necessary 
costs  and  proceedings,  in  their  hands,  to  be  applied  according  to  the 
event  of  such  suit,  or  to  be  distributed  in  a  second  or  other  dividend. 

§  79.  The  receivers  shall  distribute  the  residue  of  the  monies  in  their 
hands,  among  all  those  who  shall  have   exhibited  their  claims 
oreditore,  and  whose  debts  shall  have  been  ascertained  as  follows: 

1.  All  debtsentitledtoa  preference  under  the  lawsof  the  United  Sth 

2.  Judgments  actually  obtained  against  such  corporation,  to 
extent  of  the  value  of  the  real  estate  on  which  they  shall  respecti 
beliflBB. 
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3.  All  other  creditors  of  such  corporation,  in  proportion  to  their 
respective  demands,  i?s'ithout  giving  and  preference  to  debts  due  on 
specialities. 

§  80.  If  the  whole  of  the  estate  of  such  corporation  be  not  distributed 
on  the  first  dividend,  the  receivers  shall,  within  one  year  thereafter,  and 
within  sixteen  months  after  their  appointment,,  make  a  second  dividend 
of  all  the  monies  in  their  hands,  among  the  creditor  entitled  thereto; 
of  which,  and  that  the  same  will  be  a  final  dividend,  three  weeks'  notice 
shall  be  inserted  once  in  each  week,  in  the  state  paper,  and  in  a  news- 
paper printed  in  the  county  where  the  principal  place  of  business  of 
such  corporation  was  situated. 

§  81.  Such  second  dividend  shall  be  made  in  all  respects  in  the  same 
manner  as  herein  prescribed  in  relation  to  the  first  dividend,  and  no 
other  shall  be  made  thereafter  among  the  creditors  of  such  corporation, 
except  to  the  creditors  having  suits  against  it,  or  against  the  receivers, 
pending  at  the  time  of  such  second  dividend,  and  except  of  the  monies 
which  may  be  retained  to  pay  such  creditors,  as  herein  provided;  but 
every  creditor  who  shall  have  neglected  to  exhibit  his  demand  before 
the  first  dividend,  and  who  shall  deliver  his  account  to  the  receivers 
before  such  second  dividend,  shall  receive  the  sum  he  would  have  been 
entitled  to  oti  the  first  dividend,  before  any  distribution  be  made  to 
the  other  creditors. 

§  82.  After  such  second  dividend  shall  have  been  made,  the  receivers 
shall  not  be  answerable  to  any  creditor  of  such  corporation,  or  to  any 
person  having  claims  against  such  corporation,  by  virtue  of  any  open 
or  subsisting  engagement,  unless  the  demands  of  such  creditor  shall 
have  been  exhibited,  and  the  engagements  upon  which  such  claims 
are  founded,  shall  have  been  presented  to  the  said  receivers,  in  detail 
and  in  writing,  before  or  at  the  time  specified  by  them  in  their  notice 
of  a  second  dividend. 

§  83.  If  after  the  second  dividend  is  made,  their  shall  remain  any 
surplus  in  the  hands  of  the  receivers,  they  shall  distribute  the  same 
among  the  stockholders  of  such  corporation,  in  proportion  to  the 
respective  amounts  paid  in  by  them,  severally,  on  their  shares  of  stock. 

§  84.  When  any  suit  pending  at  the  time  of  the  second  dividend, 
shall  be  terminated,  they  shall  apply  the  monies  retained  in  their  hands 
';hat  purpose,  to  the  payment  of  the  amount  recovered,  and  their 
jBsary  charges  and  expenses;  and  if  nothing  shall  have  been 
— ered,  they  shall  distribute  such  monies,  after  deducting  their 
.uses  and  costs,  among  the  creditors  and  stockholders  of  the  cor- 
ition,  in  the  same  manner  as  herein  directed  in  respect  to  a  second 
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§  86.  The  receivers  ahall  be  subject  to  the  control  of  the  court  of 
chancery,  and  may  be  compelled  to  accouut  at  any  time;  they  may  b« 
removed  by  the  court,  and  any  vacancy  created  by  Buch  removal,  by 
death  or  otherwise,  may  be  Bupplied  by  the  court. 

§  86.  Withiji  three  months  after  the  time  herein  prescribed  for  mak- 
ing; a  second  dividend,  the  receivers  shall  render  a  full  and  accurate 
account  of  all  their  proceedings  to  the  court  of  chancery,  on  oath, 
which  shall  be  referred  to  a  master  to  examine  and  report  thereon. 

§  87.  Previous  to  rendering  such  account  the  receivers  shall  iiuert 
a  notice  of  their  intention  to  present  the  same,  once  in  each  week,  for 
three  weeks,  in  the  state  paper,  and  in  a  newspaper,  of  the  county  in 
which  notices  of  dividends  are  herein  required  to  be  inserted,  specify- 
ing the  time  and  place  at  which  such  account  will  bo  rendered. 

§  88.  The  master  to  whom  such  account  shall  be  referred,  shall  hear 
and  examine  the  proofs,  vouchers  and  documents  offered  for  or  against 
euch  account,  and  shall  report  thereon  fully  to  the  court. 

§  89,  Upon  the  coming  in  of  such  report,  the  court  shall  bear  the 
aUegatioDB  of  all  concerned  therein,  and  shall  allow  or  disallow  such 
account,  and  decree  the  same  to  be  final  and  conclusive  upon  all  the 
creditors  of  such  corporation,  upon  all  persona  who  have  claims 
against  it,  upon  any  open  or  subsisting  engagement,  and  upon  all  the 
stockholders  of  such  corporation.  Such  receivers  shall  also  account, 
from  time  to  time,  in  the  same  manner,  and  with  the  like  effect,  for 
all  monies  which  shall  come  to  their  hands  after  the  rendering  of  such 
account,  and  for  all  monies  which  shall  have  been  retained  by  them 
for  any  of  the  purposes  berinbefore  specified,  and  shall  pay  into  court 
all  unclaimed  dividends. 

[Sections  90  and  91  were  repealed  by  L.  1880,  chap.  246.1 
(L*WB  1862,  OHiPTEB  482,  PAOE8,a686-7.) 
Section  3480,  Code  Civil  Procedure. 

When  dcW  a  lien  on  vessd,  tackle,  etc. — Section  1.  Whenever  a  debt, 
amounting  to  fifty  dollars  or  upwards,  as  to  a  sea-going  or  ocean- 
bound  vessel,  or  amounting  to  fifteen  dollars  or  upwards,  as  to  any 
other  vessel,  shall  be  contracted  by  the  master,  owner,  charterer, 
builder  or  consignee,  of  any  ship  or  vessel,  or  tho  agent  of  either  of 
them  within  this  state,  for  either  of  the  following  purposes: 

1.  On  account  of  work  done  or  materials  or  other  articles  fumifi'-"'' 
in  this  state  for  or  towards  the  building,  repairing,  fitting,  furnish 
or  equipping  such  ship  or  vessel. 

2.  For  such  provisions  and  stores  furnished  within  this  state  as  i 
be  fit  and  proper  for  the  use  of  such  vessel,  at  the  time  when 
same  were  furnished. 
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3.  On  account  of  the  wharfage  and  expenses  of  keeping  such  yessel 
in  port^  including  the  expense  incurred  in  employing  persons  to 
watch  her. 

4  On  account  of  loading  or  unloading,  or  for  advances  made  for 
the  purpose  of  procuring  necessaries  for  such  ship  or  vessel,  or  for 
the  insurance  thereof. 

5.  Or  whenever  a  debt  amounting  to  twenty-five  dollars  or 
upwards  shall  be  contracted  as  aforesaid,  within  this  state,  on  account 
of  the  towing  or  piloting  such  vessel,  or  on  account  of  the  insurance 
or  premiums  of  insurance  of  or  on  such  vessel,  or  her  freight.  Such 
debt  shall  be  a  lieA  upon  such  vessel,  her  tackle,  apparel  and  furni- 
ture, and  shall  be  preferred  to  all  other  liens  thereon,  except  mariners' 

wages. 

Id.  Page  2687.    Sestion  3482,  Code  Civil  Procedure. 

When  debt  ceases  to  he  a  lien;  specifications. —  §  2.  Such  debt  shall 
cease  to  be  a  lien  at  the  expiration  of  twelve  months  after  the  said 
debt  was  contracted,  unless  at  the  time  when  said  twelve  months  shall 
expire,  such  ship  or  vessel  shall  be  absent  from  the  port  at  which  said 
debt  was  contracted,  in  which  case  the  said  lien  shall  continue,  until 
the  expiration  of  thirty  days  after  such  ship  or  vessel  shall  next  return 
to  said  port;  and,  in  all  cases,  such  debt  shall  cease  to  be  a  lien  upon 
such  ship  or  vessel,  unless  the  person  having  such  lien  shall,  within 
thirty  days  after  said  debt  is  contracted,,  cause  to  be  drawn  up  and 
filed  specification  of  such  lien,  which  may  consist  either  of  a  bill  of 
particulars  of  the  demand  or  a  copy  of  any  written  contract  under 
which  the  work  may  be  done,  with  a  statement  of  the  amount  claimed 
to  be  due  from  such  vessel,  the  correctness  of  which  shall  be  sworn  to 
by  such  person,  his  legal  representative,  agent  or  assigns.  {Thus 
amended  by  L.  1886,  chap.  88,  superseding  L.  1886,  chap,  273.) 

Id.  Page  2687.    Section  3482,  Code  Civil  Procedure. 

Specification  of  lien  where  to  be  filed. —  §3.     Such  specifications  shall 

be  filed  in  the  office  of  the  clerk  of  the  county  in  which  such  debt 

Bhall  have  been  contracted,  except  that  when  such  debt  shall  have 

been  contracted  in  either  of  the  counties  of  New  York,  Kings  or 

'^"'>iens,  then  such  specification  shall  be  filed  in  the  office  of  the  clerk 

he  city  and  county  of  New  York;   and  it  shall  also  be  the  duty  of 

tnd  all  parties  or  persons,  their  heirs,  their  legal  representatives, 

ts  or  assigns,  after  the  filing  of  such  specifications  in  the  county 

k's  office  as  in  said  act  provided,  in  case  the  vessel  is  built,  used, 

'tted  for  the  navigation  of  any  of  the  canals  or  lakes  of  this  state, 

*»  mediately  thereafter,  file  or  cause  to  be  filed  a  copy  of  said 
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specifications  in  the  office  of  the  auditor  of  the  canal  depart- 
ment, duly  certified  by  the  county  clerk,  in  whose  office  the 
original  specifications  shall  have  been  filed.  {Thus  amended  by 
L.  1879,  ch4ip.  334.) 

Id.  Page  2687.    Section  3484,  Code  Civil  Procedure. 

When  warrant  may  issue  to  enforce  lien. —  §  4.  "Any  person  having  a 
lien  iipon  any  ship  or  vessel  for  any  debt  contracted  for  any  of  the 
purposes  hereinbefore  specified,  may  make  application  to  any  officer 
authorized  by  law  to  perform  the  duties  of  a  justice  of  the  supreme 
court  at  chambers  in  the  county  within  which  stich  ship  or  vessel 
shall  then  be,  for  a  warrant  to  enforce  the  said  lien,  and  to  collect  the 
amount  thereof. 

Id.  Page  2687.    Section  3484,  Code  Civil  Procedure. 

Application  for  warrant —  §  5.  Such  application  shall  be  in  writing 
and  shall  exhibit  and  specify: 

Isi  By  whom  and  when  such  debt  was  contracted,  and  for  what 
ship  or  vessel; 

2d.  The  items  composing  such  debts; 

3d.  The  amount  claimed,  and  that  the  same  is  justly  due  to  the 
person  in  whose  behalf  the  application  is  made,  over  and  above  all 
payments  and  just  deductions; 

4th.  Any  assignment  or  transfer  of  such  debt,  if  any  such  has  taken 
place  since  the  same  was  contracted; 

5th.  When  and  where  the  specification  of  such  debt  was  filed. 

Such  application  shall  be  verified  by  the  affidavit  of  the  creditor,  or 
*of  the  person  making  the  application,  or  of  his  or  their  agent  in  that 
behalf. 

Id.  Page  2688.    Section  3486,  Code  Civil  Procedure. 

Warrant. —  §  6.  The  officer  to  whom  such  application  shaU  be  made 
shall  thereupon  issue  a  warrant  to  the  sheriff  specifying  the  amount 
of  the  claim,  and  the  names  of  the  persons  making  such  claim,  and 
commauding  him  to  attach,  seize  and  safely  keep  said  ship  or  vessel, 
her  tackle,  apparel  and  furniture,  to  satisfy  such  claim,  if  established, 
to  be  a  lien  upon  such  vessel,  according  to  law,  and  to  make  return 
of  his  proceedings  under  such  warrant  to  the  officer  who  issued  ~  i 
same  within  ten  days  after  such  seizure.  Such  sheriff  shall  alsr  i 
his  return,  state  whether  he  has  seized  said  ship  or  vessel  by  vL  i 
of  any  other  warrant  or  warrants,  and  specify  in  whose  behalf, 
for  what  sums  such  other  warrants  have  been  issued,  respectively 
the  time  of  bis  reception  thereof. 
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Id.  Page  2688.  Section  USn.  Code  Civil  Procedure. 
Undertaking. —  §  7.  Such  warrant  shall  not  be  isBued  unless  the  per- 
Bon  applying  therefor  shall  deliver  to  the  oflacer  to  whom  the  applica- 
tion is  made  to  be  filed  by  him,  an  undertaking  to  the  effect  that  if 
the  said  applicant  do  not  within  the  time  hereafter  specified  in  sec- 
tion twelfth  of  this  act  prosecute  any  bond  which  may  be  given  upon 
the  discharge  of  such  warrant,  or  if  the  said  applicant  in  any  actioa 
brought  upon  such  bond  he  finally  adjudged  not  to  have  been  entitled 
to  such  warrant,  the  parties  giving  such  undertaking  .will  pay  all 
costs  that  may  be  awai'ded  against  such  applicant,  not  exceeding  the 
sum  specified  in  the  undertaking,  which  shall  be  at  least  one  hundred 
dollars,  and  any  damages  that  may  be  sustained  by  reason  of  the 
seizure  of  such  vessel  under  such  warrant,  not  exceeding  the  sum  of 
fifty  dollars.  The  undertaking  required  by  this  section  shall  be 
executed  by  the  applicants  or  one  of  them,  or  their  agent,  and  at 
least  one  surety,  who  shall  be  a  resident  and  householder  within  this 
state.  Such  undertaking  shall  be  approved  by  the  said  officer.  {Thus 
amended  by  L.  1863,  chap.  422.) 

Id.  Page  2688.    Section  3187,  Code  Civil  Procedure. 
Duly  of  sheriff. —  §  8.  Any  sheriff  to  whom  such  warrant  shall  have 
been  directed  and  delivered  shall  forthwith  execute  the  same,  and 
shall  keep  the  said  vessel,  her  tackle,  apparel  and  furniture  to  be  dis- 
posed of  as  is  herein  directed. 

Id.  Page2G83.    Section  3487,  Code  Civil  Procedure, 

Notice  of  iesuing  of  warrant  to  be  published ;    copy  of  notice,  icheii  to  be 

served  on  other  claimants  and  lienors. —  §  9.    The  person   applying  for 

such  warrant  shall,  within  three  days  after  the  issuing  thereof,  cause 

a  notice  to  be  published  once  in  each  week,  for  four  successive  weeks, 

in  some  newspaper  published  in  the  county  in  which  such  vessel  may 

then  be,  or  if  no  newspaper  be  so  published  in  such  county,  then  in 

the  nearest  county  in  which  a  newspaper  shall  he  so  published,  setting 

forth  that  aucb  warrant  has  been  issued,  the  amount  of   the  claim 

specified  therein,  the  day  when  such  warrant  was  issued,  and  that 

such  vessel  will  be  sold  for  the  payment  of  the  claims  against  her, 

3SS  the  master,  owner,  or  consignee  thereof,  or  some  person  inter- 

i  therein,  appear  and  discharge  such  warrant  according  to  law, 

in  thirty  days  from   the  first  publication  of  such  notice,  and  in 

the  vessel  is  built,  used,  or  fitted  for  the  navigation  of  any  of  the 

"'a  or  lakes  of  this  state,  shall  also  serve  a  copy  of  such  notice 

_  jnally  at  least  ten  days  before  the  issuing  of  the  order  of  sale 

•■"■"id  in  section  fifteen  of  the  act  hereby  amended,  upon  all  per- 
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sons  who  may  have  filed  any  claim  or  lien  upon  such  ship  or  vessel, 
by  mortgage  or  otherwise,  in  the  office  of  the  auditor  of  the  canal 
department,  or  the  service  of  such  notice  may  be  made  at  least  twenty 
days  before  the  issuing  of  said  order  above  mentioned,  by  leaving  a 
copy  of  the  same  at  their  dwelling-house  in  charge  of  some  person  of 
suitable  age,  or  by  depositing  the  same  in  the  post-office  properly 
folded  and  directed  to  such  persons  at  their  respective  places  of  resi- 
dence and  paying  the  postage  thereon.  {Thus  amended  by  L.  1879, 
chc^.  334) 

Id.  Page  2688-9.    Section  3488,  Code  Civil  Procedure. 

Application  to  discharge  warrant, — §  10.  The  owner,  consignee,  agent 
or  commander  of  any  vessel  seized  by  virtue  of  any  warrant  issued 
pursuant  to  the  provisions  of  this  title,  or  any  person  interested  in 
such  vessel,  may  at  any  time  before  such  vessel  be  sold,  as  hereinafter 
provided,  apply  in  person  or  by  attorney  to  the  officer  who  issued 
such  warrant,  on  one  day's  notice,  to  the  said  attaching  creditor  or 
his  attorney,  for  an  order  to  discharge  the  same.  Said  notice  shall 
specify  the  names^  places  of  residences  and  places  of  business  of  the 
proposed  sureties. 

Id.  Page  2688.  Section  3488,  Code  Civil  Procedure. 
Bonds;  sureties. —  §  11.  Such  person  shall  execute  and  deliver  to 
the  officer  to  whom  such  application  is  made  a  bond  to  the  creditors 
prosecuting  such  warrant  in  a  penalty  at  least  double  the  amount 
specified  in  the  warrant,  conditioned  that  the  obligors  therein  will 
pay  the  amount  of  any  and  all  claims  and  demands  which  shall  be 
established  to  be  due  to  the  person  or  persons  in  whose  behalf  such* 
warrant  was  issued,  and  to  have  been  a  subsisting  lien  upon  such 
vessel  pursuant  to  the  provisions  of  this  act  at  the  time  of  exhibiting 
the  same.  In  all  such  cases  the  attaching  creditors  shall  have  the 
right  to  examine  the  sureties  as  to  their  sufficiency,  at  such  time  and 
place  as  shall  be  fixed  by  the  judge  to  whom  application  is  made. 

Id.  Page  2689.    Section  3489,  Code  Civil  Procedure. 

When  xoarrant  to  be  discharged, —  §  12.  Upon  such    bond    being 
executed  and  delivered  to  such  attaching  creditor  or  his  attorney, 
and  the  taxed  fees  of  the  sheriff  paid,  the  said  officer  shall  thereupon 
grant  his  order  discharging  the  warrant  that  may  have  been  iss 
by  him  in  favor  of  such  creditor,  and  no  further  proceedings  agai 
the  said  vessel  so  seized  shall  b^  had  under  the  provisions  of  1 
title  founded  upon  any  demand  secured  by  such  bond.    Such  be 
may  be  prosecuted  in  any  court  having  jurisdiction  thereof  at 
time  within  three  months  after  such  delivery,  but  not  afterwards. 
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Id.  Pagi!  2C89.  Section  UdO,  Cod^  Civil  Procedure. 
Action  on  bond. —  §  13.  If  in  any  action  brought  upon  aucli  bond  it 
be  found  that  anj  sum  be  due  the  plaintiff,  which  was  a  BubsiBting 
UeD  upon  such  ehip  or  vessel  at  the  time  of  exhibiting  the  same  as 
herein  provided,  judgment  shall  be  rendered  that  the  plaintiff 
recover  the  same'  with  the  costs  and  allowances  of  the  action  and  the 
costs  of  the  attachment,  as  herein  provided,  and  he  have  execution 
therefor.  But  if  in  Buch  action  it  be  found  that  no  aubsisting  lien 
existed  in  favor  of  the  plaintiff  at  the  time  of  exhibiting  his  claim, 
then  judgment  Bhall  be  rendered  against  such  plaintiff  for  the  costs 
and  allowances  of  such  action  and  the  costs  of  the  attachment  as 
herein  provided,  including  the  amount  of  the  sfaeriffa  fees  due  and 
paid  on  releasing  such  vessel  from  the  warrant. 

Id.  Page  2689.    Section  wui,  Coda  Oivil  Procedure. 
CoUs  on  ailachmenl ;  sheriff's  fees. —  §  14.  The  costs  of  the  attach- 
ment shall  be  in  addition  to  the  disbursements  ;  for  filing  specifica- 
tion of  a  lien,  two  dollars  ;  for  exhibiting  a  lien  and  procuring  a 
warrant  therefor,  when  the  amount  of  the  lien  is  under  fifty  dollars, 
ten  dollars  ;  when  tlie  amount  of  the  lien  exceeds  fifty  dollars  and  ia 
under  two  hundred  and  fifty   dollars,   twenty  dollars ;    when   the 
amount  of  the  lien  exceeds  two  hundred  and  fifty  dollars  and  is 
under  one  thousand  dollars,  thirty  dollars;  and  when  the  amount  of 
the  lien  exceeds  one  thousand  dollars,  fifty  dollars;  for  attending  to 
the  discharge  of  any  warrant  upon  a  bond,  ten  dollars.     The  sheriff 
shall  be  entitled  in  proceedings  under  this  act  to  the  following  fees 
and  expenses  :     For  serving  warrant,  one   dollar;  fur  returning  the 
same,  one  dollar;  for  the  expenses  of  keeping  such  vessel  in  custody, 
the  neoeBSary  Bums  paid  by  him  therefor,  not  exceeding,  however,  the 
sum  of  two  dollars  and  fifty  cents  for  each  day  the  vessel  shall  have 
been  held  by  him  in  custody.     Such  sheriff  shall  not  be  entitled  to 
receive  any  other  or  greater  sums  than  those  above  specified,  for  any 
service  rendered  by  him  'in  any  proceeding  under  this  act,  nor  shall 
he  be  allowed  expenses  of  custody   upon  more  than  one  warrant  at 
the  same  time.     All  coats,  disburaements  and  fees  shall  be  verified  by 
affidavit  and  adjusted  by  the  officer  who  issued  the  warrant. 
Id.  Pag©  2689-01).    Soction  3.|0->,  Code  Civil  Procedure. 
hen  properly   to   be  mid—  §  15.  If  the  creditor    who    aball  have 
tbited  his  claim  shall. not  have  been  satiKfied,  and  if  such  vessel 
1  not  have  been    discharged  within    thirty   days    after  the  first 
lication  of  the  notice  required  by  the  ninth  section  of  this  act, 
^  due  proof  of  the  publicatiou  of  such  notice,  tbo  oiBcer  yf\ia 
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issued  Buch  warrant  shall  issue  his  order  to  the  sheriff  holding  the 
vessel  under  such  warrant,  directing  such  sherifif  to  proceed  a 
the  vessel  so  seized  b;  him,  her  tackle,  apparel  and  furniture,  and 
such  order  shall  state  the  amount  deemed  necessary  to  be  raised  to 
satisfy  all  unsatisfied  liens  which  have  been  exhibited  against  such 
vesBol.  Upon  proof  of  personal  service  of  the  notice  reiiuired  by  the 
ninth  section  of  this  act,  and  of  notice  of  the  application  for  sale 
upon  the  owners  of  the  Teasel,  and  upon  all  other  unpaid  creditois 
who  have  filed  specifications  of  their  liens  pursuant  to  the  provisions 
of  this  act,  such  order  of  sale  may  in  the  discretion  of  the  ofBcer  be 
iasned  at  any  time  after  the  seizure  of  such  vessel. 

Id.  Page  2690.    Section  3493.  Code  ClvU  Procedure. 

Sblice  of  sale. —  §  16.  Within  ten  days  after  the  servioe  of  such 
order  the  sheriff  shall,  unless  such  order  be  sooner  vacated,  proceed 
to  sell  ^e  vessel  so  seized  by  him,  her  tackle,  apparel  and  furniture, 
upon  the  aame  notice,  in  the  same  manner,  and  in  all  respects  subject 
to  the  provisions  of  law  in  case  of  the  sale  of  personal  property  upon 
execution. 

Id.  Page  2690.    Section  3493,  Code  Civil  Procedure. 

Proceeds  of  sai^. —  §  17.  The  sheriff  shall  return  to  the  officer  grant- 
ing such  order  his  proceedings  under  the  same,  and  the  proceeds  of 
such  sale,  after  deducting  his  fees  and  expenses  in  seizing,  preserving, 
watching  and  selling  such  vessel  when  duly  taxed,  shall  be  retained 
by  such  sheriff  in  bis  hands,  to  be  distributed  and  paid  as  hereinafter 
directed. 

Id.  Page  2690.    Section  3491,  Code  Civil  Procedure. 

Notice  of  dislribuiion  of  proceeds. —  §  18.  At  the  time  of  issuing  such 
order  of  sale,  the  officer  granting  the  same  shall  order  a  notice  to  be 
published  in  the  same  newspaper  in  which  the  notice  of  seizure  is 
required  hereby  to  be  published  once  a  week  for  three  weeks,  requir- 
'  ing  all  persons  who  have  any  liens  upon  such  vessel  by  virtue  of  the 
provisions  of  this  act,  and  the  master,  owner,  agent  or  consignee  and 
all  other  persons  interested  in  such  vessel  to  appear  before  him  at  a 
day  to  he  therein  specified,  not  leas  than  thirty  and  not  more  than 
forty  days  from  the  first  publication  of  such  notice,  to  attend  a  dis- 
tribution of  the  proceeds  arising  from  the  saleofsuch  vessel,  her  tackle 
apparel  and  furniture.  The  officer  may  in  his  discretion  direct  sue 
■distribution  to  be  made  before  a  referee  to  be  appointed  by  him 
notice. 

Id.  Page  2690.    Sectiou  3495,  Code  Civil  Procedure. 

Leine  against  proceeds  of  sale ;  cosls  of  distribution. —  §  19.  Such  pi 
ceeds  of  any  sale  under  the  ptovisjons  of  this  act  shall,  until  di 
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tributied  as  herein  provided,  stand  in  place  of  the  Tessel,  and  until 
sach  distribution  any  person  entitled  under  this  act  to  enforce  a  lien 
against  such  vessel  may  enforce  the  same  againet  sach  proceeds,  in 
the  same  tnanner  as  is  herein  provided  for  enforcing  a  lien  against 
the  Tdsael  hersslS,  and  with  Jilis  efEeot.  Upoii  the  distribution  of 
such  proceeds,  the  various  claims  exhibited,  which  are  found  to  be 
subsisting  liens  upon  such  vessel,  or  the  proceeds  thereof  according 
to  the  provisions  of  this  act,  shall,  with  their  respective  costs 
expenses  and  allowances,  be  ordered  to  be  paid  ont  of  such  proceeds 
in  order  of  the  deliver;  of  the  respective  warrants  to  the  sheriff. 
The  costs,  disbursements  and  allowances  upon  such  distribution 
shall  be  the  same  as  those  allowed  in  civil  actions  upon  a  trial. 

Id.  Page  2690.  Section  34B6,  Code  Civil  Procedure. 
Who  may  contest  claims.^  §  20.  At  any  time  before  the  final  dis- 
tribution of  such  proceeds  the  master,  owner,  agent,  consignee  or  any 
person  having  any  interest  whatever  in  such  proceeds  may  contest 
any  claim  which  shall  have  been  exhibited  against  such  vessel  or  the 
proceeds  thereof. 

Id.  Page  3890.  Section  3*96,  Code  Civil  Procedure. 
Statement  to  be  filed  hnth  officer;  copy  served.—  §  21.  In  case  of  such 
contest  the  party  making  objection  to  any  such  claims  shall  file  with 
the  officer  a  written  statement  or  answer  designating  the  clainas  he 
desires  to  contest,  and  controverting  such  of  the  allegations  of  the 
petition  exhibiting  such  claim  as  he  may  be  able  to  controvert,  and 
likewise  setting  up  any  other  matter  of  defence  thereto.  Such  state- 
ment or  answer  shall  be  verified  by  the  party  presenting  the  same  to 
the  effect  that  the  same  is  true  to  the  best  of  bis  knowledge  or  belief. 
A  copy  hereof  shall  within  five  days  from  the  filing  thereof  be 
served  upon  the  person  whose  claim  it  is  intended  to  contest  or  his 
attorney,  otherwise  it  shall  be  deemed  abandoned. 

Id.  Page  2691.    Section  3496,  Code  Civil  Procedure. 

When  itntement  stricken  out. —  §  22,  If  such  answer  do  not  oontun 

matter  of  defence  to  such  claim,  it  may  be  stricken  out  on  motion  of 

any  person  who  has  exhibited  any  claim  against  said  vessel  or  the 

Ltceeds  thereof. 

Id.  Page  2691.    Section  3197,  Code  Civil  Procedure. 
rrial  of  issues  thereon.—  g  23.  Tbe  issue  between  such  contestants 
U  be  tried  before  a  judge  in  like  manner  as  other  issues  which  ar© 
diorized  by  law  to  be  tried  before  a  judge,  and  at  some  early  day 
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to  be  fixed  by  the  officer  who  issued  the  warrant,  or  the  same  may  be 
referrjed  by  such  officer  to  some  competent  referee,  to  hear  and 
determine  the  same  in  like  manner  as  in  civil  actions. 

Id.  Page  2691.    Section  3497,  Code  Civil  Procedure. 

Appeal —  §  24.  Either  party  may  have  the  same  right  to  except  to 
and  appeal  from  the  report  of  such  referee  or  the  decision  of  such 
judge  as  in  civil  actions,  and  on  such  appeal  the  finding  of  such 
referee  or  court,  both  of  law  and  of  fact,  shall  be  examined  and  may 
be  reversed  or  modified,  or  a  new  trial  may  be  ordered.  Judgment 
for  costs  shall  be  rendered  in  favor  of  the  successful  party  as  in 
personal  actions,  and  the  successful  party  shall  be  entitled  to  recover 
the  costs  and  allowances  provided  for  in  the  Oode  of  Procedure 
in  civil  actions.  ' 

Id.  Page  2691.  Section  3498,  Code  Civil  Procedure. 
DislribiUion  regulated, —  §  25.  When  the  amount  of  all  the  claims 
which  shall  have  been  exhibited,  and  which  are  found  to  have  been 
subsisting  liens  upon  such  vessel  at  the  time>  of  exhibiting  the  same, 
shall  have  been  finally  determined,  the  said  proceeds  shall  be  dis- 
tributed by  the  court  as  provided  in  section  eighteen  of  this  act,  on 
motion  of  any  person  interested  therein  or  otherwise.  Any  uncon- 
tested claims  entitled  by  this  act  to  be  paid  out  of  such  proceeds 
prior  to  the  claims  which  may  be  contested,  shall,  on  motion  of  the 
parties  interested,  be  paid  in  the  order  of  their  respective  priorities, 
notwithstanding  such  contest  with  costs;  and  if  at  any  time  it  be 
made  to  appear  that  after  payment  of  all  prior  uncontested  claims 
and  their  respective  costs,  and  after  deducting  an  amount  sufficient 
to  pay  all  prior  contested  claims  and  costs,  there  will  remain  a  surplus 
of  such  proceeds  applicable  to  the  payment  of  any  subsequent  uncon- 
tested claims.  Such  claims  may,  on  notice  to  the  owner  or  agent  of 
the  vessel,  or  other  parties  interested,  be  ordered  to  be  paid  out  of 
such  surplus,  with  costs. 

Id.  Page  2691.    Section  3499,  Code  Civil  Procedure. 

Proceeds  subject  to  direction  of  court. —  §  26.  The  proceeds  of  any  sale 
of  any  vessel  under  the  provisions  of  this  act  shall  be  subject  to  the 
direction  of  the  court,  and  may  at  any  time  be  invested  by  such  cour*" 
according  to  the  practice  thereof. 

Id.  Page  2691.    Section  3500,  Code  Civil  Procedure. 
Lien  may  be  assigned. —  §  27.  Whenever  any  person  having  a  lie: 
against  any  ship  or  vessel  shall  have  filed  specifications  thereof  a 

1424a 


Laws  to  be  Repealed. 

provided  by  this  act,  such  lien  may  be  assigned  and  transferred  by  an 
instrument  in  writing,  duly  acknowledged  and  filed  in  the  same 
place  where  the  original  specifications  of  such  liens  were  filed;  such 
assignment  shall  describe  the  debt  intended  to  be  transferred  and 
specify  the  date  of  the  filing  the  specification  thereof,  and  shall  state 
to  whom  it  is  intended  to  transfer  it.  Such  transfer,  and  the  name  of 
the  person  or  persons  to  whom  such  lien  has  been  transferred,  shall 
be  noted  by  the  clerk  opposite  the  original  entry  of  such  lien,  and 
after  the  filing  of  such  assignment  and  transfer,  but  not  otherwise, 
the  person  to  whom  such  lien  has  been  transferred  shall  be  entitled 
to  enforce  the  same  in  like  manner  as  the  person  who  transferred  the 
same  could  have  done. 

Id.  Page  2691-2.  Section  3501,  Code  Civil  Procedure. 
Further  provisions  as  to  discharge  0/  lien. —  §  28.  Whenever  any 
specifications  of  any  lien  upon  any  ship  or  vessel  shall  have  been  filed 
pursuant  to  the  provisions  of  this  act,  and  no  warrant  has  been  issued 
to  enforce  the  same,  any  person  owning  or  interested  in  such  ship  or 
vessel  may  apply  to  any  justice  of  the  supreme  court  for  leave  to 
discharge  such  lien  upon  giving  bonds  therefor.  Such  application 
shall  be  in  writing,  and  shall  set  forth  the  amount  of  the  lien  claimed 
to  be  subsisting  and  the  grounds  of  defence » thereto;  it  shall  also  set 
forth  the  names  of  two  persons,  proposed  sureties  for  such  lien,  with 
their  respective  residences  and  places  of 'business,  which  sureties 
shall,  if  leave  to  bond  be  granted,  justify  on  notice  to  the  person 
having  the  lien  before  the  officer  granting  such  leave.  Upon  pre- 
senting such  application,  with  proof  that  a  copy  thereof,  with  at  least 
five  days'  notice  of  the  time  and  place  of  presenting  the  same,  has 
been  served  upon  the  person  having  such  lien,  such  officer  may,  if  no 
just  cause  be  shown  in  opposition  thereto,  grant  leave  to  bond 
the  said  claim. 

Id.  Page  2692.    Section  3501,  Code  Civil  Procedure. 

Discharge  of  lien. —  §  29.  When  such  leave  be  given,  and  upon  the 

execution  and  delivery  to  the  person  having  such  lien  of  the  bond 

prescribed  in  section  seven  of  this  act  approved  by  the  officer,  such 

icer  sliall  direct  that  the  said  lien  be  marked  by  the  clerk  as  dis- 

arged,  and  the  same  shall  cease  to  be  a  lien  upon  such  vesseL 

Id.  Page  2692.    Section  3499,  Code  Civil  Procedure. 
DistributUm  of  surplus. —  §  30.  If  after  payment  of  all  claims  which 
ive  been  exhibited  and  been  found  to  be  payable  out  of  the  pro- 
eds  of  the  sale  of  any  vessel  under  this  act,  a  surplus  thereof 
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remain,  such  surplus  may  be  distributed  by  the  court  to  the  persons 
entitled  thereto,  but  such  distribution  shall  not  be  made  until  a 
notice  shall  have  been  published  specifying  the  amount  of  such  sur- 
plus proceeds,  the  names  of  the  persons  applying  therefor,  together 
with  the  name  of  the  ship  or  vessel  from  which- the  same  arose,  and 
the  date  of  the  sale  of  such  vessel.  Such  notice  shall  be  published  in 
the  same  manner  and  for  the  same  time  as  prescribed  in  section 
nine  of  this  act 

Id.  Page  2692.    Section  3503,  Code  Civil  Procedure. 

Absence  or  inabilUy  of  judge, —  §  31.  Whenever  any  proceeding  under 
this  act  shall  have  been  commenced  before  any  judge,  the  same  and 
every  part  thereof  may,  in  the  absence  or  inability  of  such  judge,  or 
by  his  order  to  that  effect,  be  continued  before  any  other  judge  of 
the  same  court. 

Id.  Page  2692.    Section  3602,  Code  Civil  Procedure. 

Sheriff^  may  be  compelled  to  return  vmrrant.^-  §  32.  Every  sheriff  to 
whom  a  warrant  may  have  been  delivered,  may  be  compelled  by  any 
officer  having  jurisdiction  over  the  proceedings  thereon,  to  return 
such  warrant,  with  his  proceedings  thereon,  and  to  pay  over  moneys 
in  his  hands,  and  to  talie  any  steps  necessary  for  the  safety  of  said 
vessel  pursuant;  to  any  order  for  that  purpose,  by  an  order  of  such 
officer,  and  by  process  of  attachment  for  disobedience  thereof,  on  the 
application  of  any  person  interested  therein. 

Id.  Page  2692.    Section  3481,  Code  Civil  Procedure. 

Lien  on  vessel  causing  damage. —  §  33.  Whenever  any  ship  or  vessel 
shall  have  been  run  down  or  afoul  of  by  any  other  ship  or  vessel, 
through  the  negligence  or  wilful  misconduct  of  those  navigating 
such  other  ship  or  vessel,  and  shall  thereby  have  sustained  damage 
to  the  extent  of  fifty  dollars,  the  owner  of  the  ship  or  vessel  so  sus- 
taining damage  shall  have  a  lien  upon  the  ship  or  vessel  causing  such 
damage  in  manner  aforesaid,  her  tackle,  apparel  and  furniture,  to  the 
extent  of  such  damage.  The  master,  owner,  agent  or  consignee  of 
the  ship  or  vessel  so  receiving  damage,  may  enforce  the  said  lien  in 
like  manner  and  with  the  same  effect  as  in  case  of  other  liens  created 
by  this  act,  but  such  proceedings  must  be  commenced  within  ter 
days  after  the  damage  shall  be  done,  otherwise  such  damage  shal 
cease  to  be  a  lien  upon  such  ship  or  vessel. 

[Section  34  repeals  prior  laws.] 

When  act  not  to  aj^ply. —  §  35.    This  act  shall   not  apply  to  debts 
contracted  before  this  act  shall  take  effect. 
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(Laws  1863,  chapter  422,  page  2692-3.) 
Section  3483,  Code  Civil  Procedure. 
[Section  1  amends  L.  1862,  chap.  482,  §  7.] 
Lien  on  vessel^  navigating  the  lakes  and  St.  Lawrence  river, —  §  2.  The 
second  section  of  the  said  chapter  shall  not  apply  to  vessels  navi- 
gating the  western  and  northwestern  lakes,  or  either  or  any  of  them 
or  the  St  Lawrence  river.  Any  debt  contracted  by  the  master,  owner, 
charterer,,  builder  or  consignee  of  any  ship  or  vessel  navigating  such 
lakes,  or  either  of  them,  or  navigating  said  river,  or  by  the  agent  of 
such  master,  owner,  charterer,  builder  or  consignee,  shall  cease  to 
be  a  lien  at  the  expiration  of  six  months  after  the  first  day  of  January 
next  succeeding  \he  time  such  debt  shall  have  been  contracted,  unless 
during  the  said  six  months  such  ship  or  vessel  shall  be  absent  from 
the  port  at  which  such  debt  was  contracted,  in  which  case  the  said 
lien  shall  continue  until  the  expiration  of  ten  days  after  such  ship  or 
vessel  shall  next  return  to  said  port  In  all  cases  such  debt  phall 
cease  to  be  a  lien^ipon  such  ship  or  vessel,  unless  the  person  having 
such  debt  shall,  by  the  first  Tuesday  of  February  next  succeeding  the 
time  such  debt  shall  have  been  contracted,  cause  to  be  drawn  up, 
verified  and  filed,  specifications  of  such  debt  in  the  form  and  compris- 
ing the  statements  prescribed  by  said  chapter.     {Thus  amended  by  L, 

1886,  chap.  216.) 

(Laws  1885,  chapter  342,  page  2693-4.) 

Sections  3452,  3453,  Code  Civil  Procedure. 
Persons  performing  labor  or  furnishing  m^erUUs  to  have  a  lien  on 
premises,  etc.,  upon  filing  notice;  owner  not  liable  beyond  sums  remaining 
unpaid, —  Section  1.  Any  person  or  persons,  firm  or  firms,  corporation 
or  association,  who  shall  hereafter  perform  any  labor  or  services,  or 
furnish  any  materials  which  have  been  used  or  which  are  to  be  used 
in  erecting,  altering  or  repairing  any  house,  wharf,  pier,  bulkheads 
bridge,  vault,  building  or  appurtenances  to  any  house,  buUding  or 
building  lot,  including  fences,  sidewalks,  paving,  fountains,  fish-ponds, 
fruit  and  ornamental  trees,  or  who  shall  hereafter  perform  any  labor 
or  services,  or  furnish  any  materials  which  have  been  used  or  which 
are  to  be  used  in  improving  or  equipping  any  house,  building  or 
'^ppurtenances  with  any  chandeliers,  brackets  or  other  fixtures  or 

apparatus  for  supplying  gas  or  electric  light,  with  the  consent  of  the 
owner,  as  hereinafter  defined,  or  his  agent  or  any  contractor,  or  sub- 
contractor, or  any  other  peison  contracting  with  such  owner,  to  erect, 
-^Iter,  rep^r,  improve  or  equip  as  aforesaid,  within  any  of  the  cities  or 
jounties  of  this  state,  may,  upon  filing  the  notice  of  lien  prescribed  in 

be  fourth  section  of  this  act,  have  a  lien  for  the  principal  and  interest 
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of  the  price  and  value  of  such  labor  and  material  upon  such  house, 
wharf,  piers,  bulkheads,  bridges,  vault,  building  or  appurtenances,  and 
upon  the  lot,  premises,  parcel  or  farm  of  land  updh  which  the  same 
may  stand  or  be  intended  to  stand,  to  the  extent  of  the  rights  title  and 
interest  at  that  time  existing,  of  such  owner,  whether  owner  in  fee  or 
of  a  less  estate,  or  whether  a  lessee  for  a  term  of  years,  or  vendee  in 
possession  under  a  contract  existing  at  the  time  of  the  filing  of  said 
notice  of  lien,  or  of  the  owner  of  any  right,  title  or  interest  in  such 
estate,  which  may  be  sold  under  an  execution  under  the  general  pro- 
visions of  the  statutes  in  force  in  tliis  state  relating  to  liens  of  judg- 
ment and  enforcement  thereof,  and  also  to  the  extent  of  the  interest 
which  the  owner  may  have  assigned  by  a  general  assignment  for  the 
benefit  of  creditors,  within  thirty  days  prior  to  the  time  of  filing  the 
notice  of  lien  specified  in  the  fourth  section  of  this  act  But  in  no 
case  shall  such  owner  be  liable  to  pay,  by  reason  of  all  the  liens  filed 
pursuant  to  this  act,  a  greater  sum  than  the  price  stipulated  and 
agreed  to  be  paid  in  such  contract,  and  remaining  unpaid  at  the  time 
of  filing  such  lien,  or,  in  case  there  is  no  contract,  then  the  amount  of 
the  value  of  such  labor  and  material  then  remaining  unpaid,  except 
as  hereinafter  provided.     {Thus  amended  by  L.  1888,  chap.  316.) 

Id.  Pago  2C94.    Section  3453,  Code  Civil  Procedure. 

I/iainlity  of  oiimer,  etc.^  tvho  pays  by  coUtt^on  money,  etc,  to  avoid  this 
act —  §  2.  If  the  owner  or  sucli  person  in  interest,  as  aforesaid,  of  any 
house,  wharf,  pier,  bulkhead,  bridge,  vault,  building  or  appurtenances, 
for  or  toward  the  construction,  altering,  repairing  or  improvement  of 
which  labor  and  service  have  been  performed  or  materials  have  been 
furnished  by  contract,  whether  oral  or  written,  shall,  for  the  purpose 
of  avoiding  the  provisions  of  this  act,  or  in  advance  of  the  terms  of 
any  contract,  pay  by  collusion,  any  money  or  other  valuable  thing  on 
such  contract,  or  give  a  mortgage  or  make  any  other  lien  or  incum- 
brance upon  said  house,  wharf,  vault,  building  or  appurtenances,  lot^ 
premises,  parcel  or  farm  of  land  upon  which  the  same  may  stand  or  be 
intended  to  stand,  or  said  improvement  shall  be  made,  and  the  amount 
still  due  or  to  become  due  to  the  contractor,  subcontractor  or  assignee 
after  such  payment  has  been  made,  shall  be  insufficient  to  satisfy  the 
claims  made  in  conformity  with  the  provisions  of  this  act,  the  owner 
or  other  person  in  interest,  as  aforesaid,  shall  be  liable  to  the  amount 
that  would  have  been  unpaid  to  said  contractor,  subcontractor  or 
assignee,  had  said  owner  or  other  person  in  interest  made  no  such 
payment  or  given  no  such  mortgage  or  effected  no  such  lien  or  incum- 
brance, at  the  time  of  filing  the  notice  of  lien  prescribed  in  the  fourth 
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Section  of  this  act,  in  the  same  manner  as  if  no  such  collusive  pay- 
ment, mortgage,  lien  or  incumbrance  had  been  made,  given  or  effected. 
Persons  performing  labor  or  furnishing  maierial  may  demand  terms  of 
contract,  etc. —  §  3.  Any  person  or  persons,  firm  o^  firms,  corporation  or 
association,  performing  any  labor  or  service,  or  furnishing  any 
materials  for  any  of  the  purposes  specified  in  the  first  section  of  this 
act,  to  or  for  any  person  other  than  the  owner,  may  at  any  time  demand 
of  such  owner  or  of  his  authorized  agent,  the  terms  of  the  contract  or 
agreement  by  which  said  house,  wharf,  pier,  bulkhead,  bridge,  vault, 
building  or  appurtenances  is  being  erected,  altered,  repaired,  or 
improvements  made  to  any  such  house,  building  or  building  lot,  and 
the  amount  due  or  unpaid  the  person  or  persons,  firm,  corporation  or 
association,  erecting,  altering,  repairing  or  improving  the  same;  and  if 
such  owner  or  his  agent  at  the  time  of  said  demand  shall  neglect  or 
refuse  to  inform  the  person  making  such  demand  of  the  terms  of  the 
contract  or  ajgreement\inder  which  the  same  ia.re  being  erected,  altered 
repaired  or  made,  and  the  amount  due  and  unpaid  upon  such  contract 
or  agreement  therefor,  or  shall  intentionally  and  knowingly  falsely 
state  the  terms  of  said  contract  or  agreement,  or  «t|ie  amount  due 
or  unpaid  thereon;  and  if  the  person,  persons,  firm  or  firms,  corpora- 
tions or  associations  furnishing  such  materials  or  performing  such 
labor  or  service,  shall  sustain  loss  by  reason  of  such  refusal  or  neglect 
or  false  statement,  the  said  owner  shall  be  liable  to  them  in  an  action 
therefor  and  the  return  unsatisfied  of  an  execution  against  the  party 
to  whom  such  materials  were  furnished  or  for  whom  such  labor  and 
service  were  performed,  in  an  action  for  the  collection  of  the  value 
thereof,  shall  be  presumptive  proof  of  such  loss,  and  the  person  or 
persons,  firm  or  firms,  corporation  or  association  furnishing  such 
materials  or  performing  such  labor  and  service  or  making  such 
improvement,  shall  by  filing  within  the  time  and  in  the  manner  the 
notice  of  lien  prescribed  by  this  act,  have  a  lien  upon  the  house, 
wharf,  vault,  pier,  bridge,  b\ilkhead,  building  or  appurtenances,  and 
upon  the  lot,  premises,  parcel  or  farm  of  land  upon  which  the  same 
may  stand  or  be  intended  to  stand,  or  improvement  is  made,  as  in 
this  act  provided,  for  all  the  materials  furnished  and  labor  and  service 
nArformed  after  such  neglect,  refusal,  or  false  statement. 

Id.  Page  2695.    Sections  3454,  3455,  3456,  Code  Civil  Procedure. 

Notice  of  Uerty  time  of  filing;  contenis;  verification;  lien  docket;  service 
owner;  effect  thereof;  cleric* s  fees. — §  4.  At  any  time  during  the  per- 
rmance  of  the  work  or  the  furnishing  of  the  materials,  or  within 
lety  days  after  the  completion  of  the  contract  or  the  final  perf orm- 
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ance  of  the  work,  or  the  final  f uniishing  of  the  material  for  which  a 
lien  is  claimed,  dating  from  the  last  item  of  work  performed  or  from 
the  last  item  of  material  furnished,  the  person  or  persons,  firm  or 
firms,  corporation  or  association  furnishing  such  materials  or  perform- 
ing such  labor  or  service  .may  file  a  notice  of  lien  in  writing  in  the 
clerk's  office  in  the  county  where  the  property  is  situated  against 
which  the  lien  is  asserted,  containing*  the  names  and  residences  of  the 
claimants,  the  nature  and  amount  of  the  labor  and  services  perf ormed« 
or  the  materials  furnished  or  to  be  furnished,  with  the  name  of  the 
owner,  lessee,  general  assignee  or  person  in  possession  of  the  premises 
against  whose  interest  a  lien  is  claimed;  the  name  of  the  person  or 
persons,  firm  or  firms;  corporation  or  association  by  whom  he  was 
employed,  or  to  w*hom  he  furnished  or  is  about  to  furnish  such 
materials,  or  whether  all  the  work  for  which  the  claim  is  made  has 
been  actually  performed  or  furnished,  and  if  not,  how  much  of  it,  and 
also  a  description  of  the  property  to  be  charged  with  a  lien  sufficient 
for  identification,  and  if  in  a  city  or  village  the  situation  of  the  build- 
ing or  buildings  by  street  and  number,  if  the  street  and  number  be 
known.  But  tba*  failure  to  state  the  name  of  the  true  owner,  lessee, 
general  assignee,  or  person  in  possession  shall  not  impair  the  validity 
of  the  lien.  The  said  notice  of  lien  must  be  verified  by  the  person  or 
one  of  the  persons,  member  of  a  fii*m  or  firms,  an  officer  of  the  cor- 
poration or  association  making  the  claim  or  his,  its  or  their  agent,  to 
the  effect  that  the  statements  therein  contained  are  true  to  the 
knowledge  or  information  and  belief  of  the  person  making  the  same. 
The  county  clerk  of  each  county  shall  provide  and  keep  a  book  in  his 
office  to  be  called  the  "  lien  docket,"  which  shall  be  suitably  ruled  in 
column  headed  "  claimants,"  *'  against  whom  claimed,"  "  owners  and 
parties  in  interest,"  ''premises,"  "amount  claimed;"  in  which  he  shall 
enter  the  particulars  of  such  notice  of  lien  together  with  the  date, 
hour  and  minute  of  filing  of  the  notice  of  lien,  and  what  proceedings 
have  been  had,  the  names  of  the  owners  and  persons  in  interest,  and 
other  persons  against  whom  *the  claims  are  made  shall  be  entered  in 
said  book  in  alphabetical  order.  A  fee  of  twenty  cents  shall  be  paid 
to  said  clerk  on  filing  such  notice  of  lien.  Every  claimant  shall 
within  ten  days  after  filing  his  notice  of  lien  as  herein  provided,  serve 
a  copy  of  such  notice  upon  the  owner,  or  other  person  in  interest  bj 
delivering  the  same  to  him  personally  or  by  leaving  a  copy  thereof  a 
his  last  known  place  of  residence  in  the  city  or  town  in  which  sue 
lands  or  part  thereof  are  situated,  with  some  person  of  suitable  agi 
and  discretion,  or  if  such  owner  or  person  in  interest  has  no  sucli 
residence,  or  such  person  can  not  be  found,  by  affixing  a  copy  thereo 
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oonspicuously  on  said  premises  described  in  said  notice  of  lien, 
between  the  hours  of  nine  o'clock  in  the  morning  and  four  o'clock  in 
the  afternoon.  And  after  such  service  such  owner  or  the  person  in 
interest  shall  not  be  protected  in  any  payment  made  to  such  contra<^r 
or  other  claimant. 

Id.  Page  2696.  Section  3459,  Code  Civil  Procedure. 
Liens  provided  for  in  this  act  to  have  priority  over  liens  mentioned. — 
§  5.  The  liens  provided  for  in  this  act  shall  be  preferred  as  prior  liens 
to  any  convenience,  judgment  or  other  claim  which  was  not  docketed 
or  recorded  at  the  time  of  filing  the  Aotice  of  lien  prescribed  in  the 
fourth  section  of  this  act,  and  prior  to  advances  made  upon  any  mort- 
gage on  the  premises  after  the  filing  of  such  notice  of  lien,  and  prior 
to  the  claim  of  any  creditor  who  has  not  furnished  materials  or  per- 
formed labor  upon  any  land,  or  towards  the  erection  or  improvement 
of  premises,  described  in  said  notice  of  lien  and  which  have  been 
assigned  by  the  owner,  lessee,  or  person  in  possession  thereof,  by  a 
general  assignment  for  the  benefit  of  creditors  within  thirty  days 
before  the  filing  of  the  notice  of  lien  provided  for  in  the  fourth  sec- 
tion of  this  act.  But  nothing  in  this  act  shall  affect  the  priority  of 
the  amount  actually  owing  on  a  mortgage  given  for  purchase-money. 
In  cases  which  4he  owner  has  made  an  agreement  to  sell  and  convey 
the  premises  to  the  contractor  or  other  person,  such  owner  shall  be 
deemed  to  be  the  owner  within  the  intent  and  mesming  of  this  act, 
until  the  deed  has  been  actually  delivered  and  recorded,  conveying 
said  premises  pursuant  to  such  agreement 

Id.  Page  2696.    Section  3460,  Code  Civil  Procedure. 

lAens  to  bind  only  for  one  year  unless  action  is  commenced. —  §  6.  No 
lien  provided  for  in  this  act  shall  bind  the  property  therein  described, 
for  a  longer  period  than  one  year  after  the  notice  of  lien  has  been 
filed,  unless  within  that  time  an  action  is  commenced  to  enforce  the 
same;  and  if  the  action  is  in  a  court  of  record,  a  notice  of  the  pen- 
dency of  such  action  is  filed  with  the  county  clerk  of  the  county  in 
which  such  notice  of  lien  is  filed,  containing  the  names  of  the  parties 
to  the  action,  the  object  of  the   action,  and  a  description   of   the 
«>remise8  affected  thereby,  and  the  time  of  filing  {he  notice  of  lien. 
>r  unless  an  order  be  made  by  a  court  of  record  continuing  such 
lien,  and  a  new  docket  be  made  stating  such  fact     And  when  a 
laimant  is  made  a  party  defendant  to  any  action  brought  to  enforce 
.ny  other  lien,  such  action  shall  be  deemed  an  action  to  enforce  the 
en  of  such  defendant,  who  is  a  claimant  within  the  provision  of  this 
t    Hie  neglect  to  file  the  notice  of  pendency,  provided  for  by  this 
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act,  shall  not  abate  any  action  which  may  he  pending  to  enforce  the 
lien,  but  Buch  action  may  be  prosecuted  to  judgment  agninst  tiie 
person  or  persons,  firm  or  firms,  corporation  or  association  liable 
for  the  debt 

Id.  Page  2698.  Section  3461,  Code  Civil  Procedure. 
Claimant  Tiiay  enforce  claim,  by  aclion.^%1.  Any  claimant  who  has 
filed  the  notice  of  lien-  mentioned  in  the  fourth  section  of  thia  act, 
may  enforce  his  claiut  against  the  property  therein  mentioned,  and 
against  the  person  or  persons,  firm  or  firms,  corporation  or  associa- 
tion, liable  for  the  debt,  by  a  civil  action  in  a  court  of  record  is  the 
city  or  county  where  the  property  is  situated,  which  would  have  juris- 
diction to  render  a  judgment  in  an  action  founded  upon  a  contract, 
for  a  sum  equal  to  the  amount  of  the  lien. 

Id.  Page  269G.  Section  34G2,  Code  Civil  Procedure. 
Manner  and  form  of  action,  evidence,  etc. —  §  8.  The  manner  and  form 
of  instituting  and  proBecuting  any  Buch  action  to  judgment,  or  an 
appeal  from  such  judgment  ahalt  be  the  same  as  in  action)^  for  the 
foreclosure  of  mortgages  upon  real  property,  except  as  herein  other- 
wise provided.  A  certified  copy  of  the  notice  of  lien  filod,  as  herein 
provided,  shall  he  entitled  to  be  read  in  evidence,  with  the  same  force 
and  effect  as  if  the  original  were  provided,  and  such  copy  shall  be 
prima  fade  evidence  of  the  execution  and  filing  of  the  origin&l. 

Id.  Page  2696-7.  Section  3463,  Code  Civil  Procedure. 
Action,  in  what  court;  aummona;  complaint. —  §  9.  An  action  to  foreclose 
a  lien,  provided  for  in  this  act,  may  be  brought  in  a  court  not  of 
record,  which  wonld  have  jurisdiction  to  render  a  judgment  in  an 
action  upon  a  contract  for  a  sum  equal  to  the  amount  of  the  lien,  and 
shall  be  commenced  by  the  personal  service  anywhere  within  this 
state,  of  a  summons  and  a  complaint  verified  according  to  the  pro- 
visions of  Bection  five  hundred  and  twenty-six  of  the  Code  of  Civil 
Procedure,  upon  the  owner  or  other  person  in  interest  as  desciibed 
heretofore  in  this  act.  The  complaint  must  set  forth  BubstantiaUy  all 
the  facts  contained  in  the  notice  of  lien  filed  with  the  clerk  of  the 
county  as  provided  in  section  five  of  this  act,  and  the  subBtance  of  the 
contract.  The  form  and  contents  of  the  summons  shall  be  the  same 
aa  prescribed  by  the  Code  of  Civil  Procedure  for  the  commencement 
of  an  action  in  a  court  not  of  record.  The  summons  must  be  return- 
able not  less  than  twelve  nor  more  than  twenty  days  after  the  date 
when  it  is  issued. 
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Id.  Page  2697.    Sections  3463,  3464,  Code  Civil  Procedure. 

When  personal  service  of  summons  can  not  he  made. —  §  10.  When  the 
summons  in  an  action  in  a  court  not  of  record  can  not  be  served  person- 
ally on  the  owner  or  party  in  interest,  by  reason  of  absence  from  the 
state  or  concealment  therein,  such  service  may  be  made  by  leaving  a 
copy  of  such  summons  at  the  last  place  of  residence  of  such  owner  or 
person  in  interest,  as  aforesaid,  and  by  publishing  a  copy  of  such 
summons  for  three  weeks  in  succession  in  a  newspaper  published  in 
the  city  or  county  where  the  property  is  situated.  If  the  service  of 
the  summons  is  made  by  publication,  the  time  when  said  summons  is 
returnable  shall  commence  to  run  from  the  day  of  the  last  publication. 

Id.  Page  2697.    Section  3465,  Code  Civil  Procedure. 

Proceedings  in  court  on  return  of  summons. —  §  11.  At  the  time  and 
place  specified  in  the  summons  for  the  return  thereof,  issue  must  be 
joined  if  both  parties  appear,  by  the  owner  or  other  person  in  interest 
filing  with  the  justice  an  answer  in  writing  verified  as  herein  provided 
for  verifying  the  complaint,  and  which  may  contain  a  general  denial 
of  each  allegation  of  the  complaint  or  a  specific  denial  of  one  or  more 
of  the  material  allegations  thereof;  it  may  also  set  forth  any  legal  or 
equitable  defense  or  counter-claim  to  such  complaint.  If  the  owner 
or  other  party  in  interest  fails  to  appear  on  the  return  day  of  the 
summons  on  proof  by  affidavit  of  the  service  of  the  summons  and 
complaint,  if  personal  service  thereof  be  made,  or  if  by  publication  or 
proof  of  the  service  of  summons  by  advertisement,  judgment  may  be 
entered  for  the  amount  claimed  in  the  complaint  with  the  costs; 
execution  may  thereupon  be  issued  for  the  collection  of  said  judg- 
ments and  costs,  the  same  as  upon  judgments  in  actions  on  contract 
in  such  courts,  except  that  the  execution  shall  direct  the  officer  to  sell 
the  right,  title  and  in^rest  of  the  owner  or  other  person  in  interest 
as  aforesaid  in  the  premises,  upon  which  the  claim  set  forth  in  the 
complaint  was  a  lien  at  the  time  of  filing  the  notice  of  lien  prescribed 
in  the  fourth  section  of  this  act. 

Id.  Page  2697.    Section  3466,  Code  Civil  Procedure. 

Tssue,  how  to  he  tried, —  §  12.  The  issue  joined  as  provided  in  the  pre- 
ying section,  must  be  tried  the  same  as  other  issues  are  tried  in  the 
ipective  courts  in  which  the  action  is  brought,  and  the  judgment 
ereon  be  enforced;  if  for  the  claimant  as  provided  in  the  preceding 
3ction,  if  for  the  owner  or  other  person  in  interest  it  must  be 
forced  the  same  as  in  actions  arising  on  contracts  in  the  respective 
irts. 
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Id.  Page  3697.    Section  3467,  Code  Civil  Procedure. 
Appeals. —  §  13.  Appeals  may  be  taken  from  Buoh  judgments  ri^ndered 
in  courts  not  of  record,  in  the  same  maoner  and  aocordicg  to  tlie  same 
provisions  provided  by  statute  for  appeale  from  judgments  iu  actions 
in  Buch  courts  arising  on  contract  for  thd  recovery  of  money  only. 

Id,  Pages  2697-8.  Sectlona  3465, 3469,  Code  Civil  Procedure. 
Costs  and  di^uraemenis. —  g  14.  Costs  and  disbursemeDts,  except  in 
courts  not  of  record,  in  which  they  shall  be  the  same  as  allowed  in 
civil  actions  in  such  courts,  shall  rest  in  the  discretion  of  the  court, 
and  may  be  awarded  to  or  against  the  plaintiff  or  plaintiffs,  defendant 
or  defendants,  or  any  or  either  of  them  as  may  be  just  and  equitable 
except  as  provided  in  section  nineteen  of  this  act,  and  shall  be 
.  included  in  the  judgment  recovered  therein.  The  expenses  incurred 
in  serving  tfle  summons  by  publication  may  be  allowed  in  courts  not 
of  record,  and  added  to  the  amount  of  costs  now  allowed  in  said 
oourta.  When  an  action  is  brought  in  a  court  of  record  such  direc- 
tion shall  be  made  in  the  discretion  of  the  court,  as  to  the  payment  of 
costs  as  shall  be  just  and  equitable,  and  the  judgment  entered  shall 
specify  to  whom  and  by  whom  the  costs  are  to  be  paid. 

Id.  Page  2698.  Section  3469,  Code  Civil  Procedure. 
Claimani  failing  to  eelabtish  lien  may  recover  amount  due. —  §  15.  "WTien- 
ever  in  any  action  brought  under  the  provisions  of  this  act,  aoj  claim- 
ant shall  fail,  for  any  reason,  to  establish  a  valid  lien,  be  may  never- 
theless recover  therein  judgment  against  the  party  or  parties  to  the 
action  for  such  sum  or  sums  as  may  appear  to  be  dne  to  him,  and 
which  he  might  recover  in  an  action  upon  a  contract  against  the  said 
party  or  parties. 

Id.  Page  3698.    Sections  3468-3469,  Oodetivll  Procedure. 
Transcript  of  judgment,  JUing  of,  in  other  county,  etc. —  5  16.  A  tran- 
script of  every  judgment  rendered  under  and  according  to  the  pro- 
visions of  this  act  headed  "lien  docket  "shall  be  furnished  by  the  clerk 
of  the  county  where  rendered  and  docketed  to  the  successful  party 
who  may  file  the  same  with  the  clerk  of  any  other  county,  and  if  the 
judgment  is  for  twenty-five  dollars  or  upwards  exclusive  of  costs,  the 
same  shall  thereafter  be  a  lien  on  the  real  property  in  the  count 
where  the  same  is  filed  and  docketed  of  every  person  against  who 
the  same  is  rendered,  in  like  manner  and  to  the  same  e\tent  as  i 
other  actions  for  the  recovery  of  money  arising  on  contracts.     Wht 
the  action  is  tried  and  the  judgment  rendered  ia  a  court  not  < 
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record,  the  justice  of  the  court  in  which  the  action  is  tried,  or  other 
person  authorized  to  furnish  transcripts  of  judgments  therein  shall 
furnish  the  successful  party  a  transcript  thereof,  who  may  file  the 
same  with  the  clerk  of  the  county  with  whom  the  notice  of  lien  is  filed. 
The  filing  of  such  transcript  shall  have  the  same  effect  as  the  filing  of 
transcripts  of  judgments  rendered  in  such  courts  not  of  record.  In 
all  oases  where  the  judgment  is  against  the  claimant  or  claimants  the 
county  clerk  shall  enter  the  word  ''  discharged  "  under  the  last  head 
in  his  lien  docket. 
I 

Id.  Page  2698.    Section  3462,  Code  Civil  Procedure. 

Parties  to  actions  to  foreclose  liens,  etc. —  §  17.  Any  person  or  persons, 
firm  or  firms,  corporation  or  association,  filing  a  notice  of  lien,  or  the 
assignee  of  such  person  or  persons,  firm  or  firms,  corporation  or  asso- 
ciation^  after  the  filing  thereof,  shall  be  the  plaintiff  in  such  action. 
The  plaintiff  must  make  the  parties  who  have  filed  notice  of  liens 
against  the  property  as  well  as  those  who  have  subsequent  liens  and 
claims  by  judgment,  mortgage  or  conveyance,  parties  defendant. 
And  as  to  all  persons,  firms,  corporations  or  associations  against 
whom  no  personal  claim  is  made  the  plaintiff  may,  with  the  summons, 
serve  a  notice  stating  briefly  the  object  of  the  action,  and  that  no 
personal  claim  is  made  against  it  or  them.  And  all  persons,  firms, 
corporations  or  associations  who  have  filed  notice  of  liens  under  this 
act  shall  by  answer  in  such  action  set  forth  the  same,  and  the  court 
in  which  the  action  is  brought  may  settle  and  determine  the  equities 
of  all  the  parties  thereto,  and  decide  as  to  the  extent,  justice  and 
priority  of  the  claims  of  all  parties  to  the  action  and  upon  every 
counter-claim  or  set-off  alleged  therein,  to  the  extent  of  their  respec- 
tive jurisdictions.  The  provisions  in  this  section  in  regard  to  m9.king 
parties  who  have  filed  notices  of  liens  against  the  property  as  well  as 
those  who  have  subsequent  liens  and  claims  by  judgment,  mortgage 
or  conveyance,  parties  defendants  shall  not  apply  to  proceedings  to 
enforce  liens  instituted  in  courts  not  of  record. 

Id.  Page  2698.    Section  3462,  Code  Civil  Procedure. 

All  claimants  may  join  in  action. —  §  18.  Any  persons,  firms,  corpora- 

)n8  or  associations  claiming  liens  upon  the  same  property  may  join 

I  the  same  action,. and  when  separate  actions  are  commenced  the 

3urt  in  which  the  first  action  was  brought  may,  upon  the  application 

the  owner  of  the  property,  or  of  any  part  thereof,  or  of  any  party 

!  either  action,  consolidate  them.      The  provisions  of  this  section 

i  \\  not  apply  to  i^otions  commenced  in  courts  not  of  record. 
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Id.  Page  2G89-9.  Section  3470,  Code  Clvfl  Procedure. 
Offer  to  deposit  money  or  securities,  in  discharge  of  lien  ;  proceedings 
thereupon. —  §  19.  At  naj  time  after  an  action  is  commenced,  ttie  owner 
OF  owners  of  the  property  aSected  maj,  in  writ^t^,  offer  to  pay  into 
court  any  amount  stated  in  the  offer,  or  to  execute  and  deposit  nny 
securities  or  papers  which  he  may  describe,  in  di8chari,'o  of  the  lieu 
or  liens.  If  the  offer  is  accepted  in  writing  within  ten  daya 
thereafter,  the  court  in  which  the  action  is  pending  may  make  an 
order  that  on  executing  and  depositing  with  the  olerk  of  the  county 
the  amount  offered  or  the  securities  or  papers  deacrilied,  the  lion  or 
liens  he  discharged  and  the  moneys  or  securities  deposited  take  ibe 
place  of  the  property  upon  which  such  lien  or  liens  was  or  were 
created,  and  shall  be  subject  to  the  same.  In  case  the  offer  shall  not 
be  accepted  within  ten  days,  and  the  plaintiff  fails  to  recover  auy  tuore 
faTorahle  judgment^  against  the  property,  he  shall  ^lay  any  cobIh  in 
the  action  incurred  by  the  owner  from  the  time  of  the  offer. 

Id.  Page  2699.    Section  3471,  Code  Uivil  Procudure. 
Sub-contractors. — §  20.  All  persons,  firms,  corporations  or  associa- 
tions entitled  to  liens,  under  the  provisions  of  this  act,  except  thi'se 
who  contracted  with  the  owner,  shall  be  deemed  sub-con  tractors,  and 
the  court  in  the  judgment  shall  direct  the  amount  due  sub-cuntrac- 
tors  and  workmen  to  he  paid  out  of  the  proceeds  of  sales  iu  their 
order  of  priority  as  herein  provided  before  any  part  of  such  proceeds 
are  paid  to  the  contractors.     In  case  of  several  buildings  erected, 
altered  or  repaired  under  one  contract,  and  of  contiicting  liens,  each 
lienor  shall  have  priority  upon  the  particular  building  or  premises 
where  his  labor  is  performed  or  his  material  used.     Persoas  standing 
in  equal  degree,  as  cO'lahorers  or  various  persons  furnishing  materials, 
shall  have  priority  according  to  the  date  of  filing  their  liens,  ]>rovided, 
however,  that  in  all  cases  workmen  or  laborers  working  for  daily  or 
weekly  wages  shall  have  preference  over  employers  of  labor,  sub-con- 
tractors  or  contractors,  without  reference  to  the    date    when  such 
workmen  or   laborers  shall  have  filed  their  liens.      Where    several 
notices  of  liens  are  filed  for  the  same  demand,  as  in  case  of  a  contractor 
including  claims  for  workmen  to  whom  he  is  indebted,  and  the  Jiena 
by  the  workmen,  the  judgment  shall  provide  for  the  proper  pavm"  " 
in  order  of  priority  as  herein  provided,  so  that  under  the  liens  f 
double  payment  shall  not  be  required,  and  no  paymctnts  voluuta 
made  upon  any  claim  which  has  been  filed  as  a  lien,  shall  impair 
lien  of  any  pei'son  except  the  lien  of  the  person  so  paid  to  the  amu 
of  such  payment     (Thus  amended  by  L.  1877,  chap.  i20,) 
U3Ga 


^*A*. 


Laws  to  be  Repealed. 

Id.  Page  2699.    Seotian  3471,  Code  Civil  Procedure. 

PriorUy  of  different  liens  to  be  settled. —  §  21.  In  every  case  in  which 
different  liens  are  asserted  against  property,  the  court  in  the  judg- 
ment mast  declare  the  priority  of  each  lien,  and  the  proceeds  of  the 
sale  of  the  property  must  be  applied  to  each  lien  in  the  order  of  its 

priority. 

Id.  Page  2699.    Section  3472,  Code  Civil  Procedure. 

When,  by  conir^t, property  istobe  received  judgmerU  may  direct  delivery, — 
§  22.  Whenever,  by  the  terms  of  his  contract,  the  owner  has  stipulated 
for  the  delivery  of  bills,  notes  or  other  obligations  or  securities,  or  of 
any  other  species  of  property  in  lieu  of  money,  the  judgment  may 
direct  that  such  sut>stitute  be  delivered  or  deposited  as  the  court  may 
direct,  and  the  property  affected  by  the  liens  can  only  be  directed  to 
be  sold  in  default  of  the  owner  to  deliver  said  substitutes  within  such 
time  as  may  be  directed. 

Id.  Page  2699.    Section  3472,  Code  Civil  Procedure. 

•  

Jvdg^meni  for  deficiency  on  sale, —  §  23.  Whenever,  on  the  sale  of 
property  against  which  a  notice  of  lien  is  filed  as  provided  in  the  fourth 
section  of  this  act,  there  is  a  deficiency  of  proceeds,Judgment  may  be 
docketed  for  the  deficiency  against  the  persons,  firms,  corporations  or 
associations  named  in  the  judgment  as  personally  liable  therefor,  and 
therein  adjudged  to  pay  the  same  in  like  manner  and  with  like  effect 
as  in  actions  for  the  foreclosure  of  mortgages.  The  provisions  of  this 
section  shall  not  apply  to  actions  commenced  in  courts  not  of  record. 

Id.  Page  2699-2700.    Section  3473,  Code  Civil  Procedure. 

lAen  how  discharged;  owner  may  notify  claimant  to  proceed;  security  to 
discharge  lien, —  §  24.  A  lien  may  be  discharged  as  follows: 

1.  By  filing  a  certificate  of  the  claimant  or  his  successor  in  interest, 
duly  acknowledged  or  proved,  stating  that  the  lien  is  satisfied  and 
may  be  discharged. 

2.  By  depositing  with  the  county  clerk,  if  before  the  suit»  of  a  sum 
of  money  equal  to  the  amount  claimed,  with  interest  to  the  time  of 
such  deposit 

^  After  the  commencement  of  the  action,  by  the  deposit  with  the 
j£  of  the  county  of  such  sum  of  money  as  in  the  judgment  of  the 
rt,  after  due  notice  to  all  claimants  or  parties  to  the  action,  will  be 
^cient  to  pay  any  judgment  which  may  be  recovered  against  the 
^)erty.  In  case  the  deposit  of  money  is  made  with  the  county 
%  as  provided  in  subdivisions  two  and  three  of  this  section,  the 
A  shall  be  repaid  by  said  clerk  to  the  party  making  such  deposit, 
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or  luB  asBigns,  upon  the  lien  or  liens  beiag  discharged  by  the  claimants 
vho  have  filed  a  notice  or  notices  of  lien  or  liens. 

i.  By  the  lapse  of  time.  When  one  year  hns  elapBed  from  the  time 
of  filing  the  notice  of  lien,  and  no  action  has  been  commeoced  either 
to  enforce  auch  claim  or  order  of  the  court  made  continuing  said  lien, 
as  provided  in  section  six  of  this  act. 

6.  By  order  of  the  court  for  neglect  of  the  claimant  to  prosecute 
the  same,  aa  hereinafter  provided.  The  owner  of  tly>  property  or  of 
any  part  thereof  affected  by  any  notice  of  lien  iiled  under  this  act,  or 
the  peraon  or  persona,  firms,  corporations  or  BSBOciatloua  against 
whom  the  claim  is  made,  may,  at  any  time  after  the  filing  of  the  notice 
of  lien,  serve  a  notice  in  writing  npon  the  claimant  or  any  one  of 
several  claimants  united  in  interest,  or  by  leaviug  such  notice  at  bis 
last  known  place  of  residence,  with  some  person  of  suitable  age,  with 
direction  to  deliver  the  same,  requiring  said  claimant  to  commence  an 
action  to  enforce  the  claim  within  the  time  to  be  specified  in  the 
notice,  which  shall  not  be  less  than  thirty  days  from  the  timo  of  auch 
service;  or  to  ahow  cauae  at  a  apeclal  term  of  any  court  of  record,  at 
which  a  motion  might  be  made  in  an  action  to  enforce  the  lien  or  at  a 
county  court  of  the  county  in  which  the  property  is  situated,  at  .1  lime 
to  be  specified  in  auch  notice,  why  the  notice  of  lieu  filed  should  not 
be  vacated  and  cancelled  of  record.  Thereupon,  upon  due  proof  of 
the  service  of  said  notice,  and  that  no  action  has  been  commenced  to 
enforce  the  claim,  the  court  may  make  an  order  that  the  claim  be 
vacated  and  cancelled  of  record. 

6.  By  the  owner  of  the  premises,  peraon  or  peruona,  firm  or  firms, 
corporationa  or  aaaociations  againat  whom  or  which  the  notice  of  lien 
is  filed,  executing  with  two  or  more  sufficient  aureties,  who  shall  he 
freeholdera,  a  bond  to  the  clerk  of  the  county  n-hero  the  piemiaeB  are 
situated,  in  such  sum  as  the  court  may  direct,  not  lees  than  the 
amount  claimed  in  said  notice,  conditioned  for  the  payment  of  any 
judgment  which  may  be  rendered  against  thd  property.  The  sureties 
on  said  bond  must  justify  in  at  least  double  tlie  sum  named  in  said 
bond.  A.  copy  of  said  bond,  with  a  notice  that  the  sureties  will  justify 
before  the  court  or  a  judge  thereof,  at  the  time  and  place  therein 
named,  not  less  than  five  days  thereafter,  must  be  served  on  t))" 
claimant  or  his  attorney.  Upon  the  approval  of  said  bond  by 
court  or  a  judge  thereof,  an  order  discharging  such  lien  may  be  n- 
by  the  court  or  a  judge  thereof. 

Acl,  how  to  be  construed. —  §  26.  This  act  is  hereby  declared  to  i 
remedial  statute  and   is   to   be    construed  liberally   to   secure 
beneficial  intereata  and  purposes  thereof  ^  rind  asubstantial  compl'r 
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with  its  seyeral  proyisions  shall  be  sufficient  for  the  validity  of  the 
lien,  or  liens  hereinbefore  provided  for,  and  to  give  jurisdiction  to  the 
courts  to  enforce  the  same. 

Lav)S  repealed. —  §  26.  Chapter  one  hundred  and  eighty-four  of  the 
laws  of  eighteen  hundred  and  forty-six,  chapter  one  hundred  and 
sixty-nine  of  the  laws  of  eighteen  hundred  and  fifty-one,  chapter  three 
hundred  and  eighty-four  of  the  laws  of  i^ighteen  hundred  and  fifty- 
two,  chapter  four  hundred  and  two  of  the  laws  of  eighteen  hundred 
and  fifty-four,  chapter  six  hundred  and  sixty-three  of  the  laws  of 
eighteen  hundred  and  fifty-seven,  chapter  four  hundred  and  seventy- 
eight  of  the  laws  of  eighteen  hundred  and  sixty-two,  chapter  five 
hundred  of  the  laws  of  eighteen  hundred  and  sixty-three,  chapter 
i^bree  hundred  and  sixty-six  of  the  laws  of  eighteen  hundred  and  sixty- 
four,  chapter  seven  hundred  and  seventy-eight  of  the  laws  of  eighteen 
hundred  and  sixty-five,  chapter  five  hundred  and  fifty-eight  of  the 
laws  of  eighteen  hundred  and  sixty-nine,  chapter  one  hundred  and 
ninety-four  of  the  laws  of  eighteen  hundred  and  seventy,  chapter 
four  hundred  and  eighty-nine  of  "the  laws  of  eighteen  hundred  and 
seventy-three,  chapter  five  hundred  and  fifty-one  of  the  laws  of 
eighteen  hundred  and  seventy-four,  chapter  three  hundred  and 
seventy-nine  of  the  laws  of  eighteen  hundred  and  seventy-five, 
chapters  one  hundred  and  forty-three  and  four  hundred  and  eighty- 
six  of  the  laws  of  eighteen  hundred  and  eighty,  sections  eighteen 
hundred  and  seven  to  eighteen  hundred  and  twenty-three  inclusive  of 
chapter  four  hundred  and  ten  of  the  laws  of  eighteen  hundred  and 
eighty-two,  sections  eleven  to  twenty-seven  inclusive  of  chapter  two 
hundred  and  seventy-six  of  the  laws  of  eighteen  hundred  and  eighty- 
three  and  all  acts  amendatory  of  the  above-mentioned  acts  or  extend- 
ing  the  provisions  thereof,  are  hereby  repealed.  But  this  act  shall 
not  be  construed  so  as  to  affect,  enlarge,  invalidate  or  defeat  any  lien 
or  right  to  a  lien  now  existing,  or  any  proceeding  to  enforce  such  lien, 
now  pending  by  virtue  of  any  of  the  provisions  of  the  acts  hereby 
repealed,  nor  to  revive  any  other  or  former  acts  or  parts  of  act 
repealed  by  the  acts  hereby  repealed. 

(Laws  1878,  chapter  315,  page  2701.) 
Section  3453,  Code  Civil  Procedure. 

ns  for  work  or  materials  under  municipal  contracts, —  Section  1.  Any 

n  or  persons  who  shall  hereafter  as  laborer,  mechanic,  merchant 

ider,  in  pursuance  of,  or  in  conformity  with  the  terms   of  any 

"^')t  made  between  any  person  or  persons,  and  any  incorporated 
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city  in  the  atate  of  New  York,  perform  any  labor  or  furnish  any 
material  ktward  the  performance  or  completion  of  any  contract  made 
with  said  city,  on  complying  with  the  second  section  of  this  act,  ab&U 
have  a  li«n  foi^  the  value  of  auch  labor  or  uititerials,  or  either,  upon 
the  moneys  in  the  control  of  the  said  city,  due  or  to  grow  due  under 
said  contract  with  said  city  to  the  full  value  of  such  claim  or  demamt 
and  these  liens  may  be  filed ^and  become  an  absoluo  lien  to  the  full  and 
par  value  of  all  such  work  and  materials,  to  the  extent  of  the  amount 
due  or  to  grow  due  on  said  contract,  in  favor  of  every  person  or  per- 
sona who  shall  be  employed  or  furnish  materials  to  the  person  or 
persons  ^th  whom  the  said  contract  ^^'!th  said  city  is  made,  or  the 
sub'Contiactors  of  said  person  or  persons,  their  assiftna  or  legal  repre- 
sentatives, provided  that  no  city  shall  be  required  to  pay  a  greater 
amount  than  the  contract  price  or  value  of  the  work  and  the  mater- 
ials furnished,  when  no  specific  contract  is  made  in  the  performance 
of  aaid  work  by  the  contractor. 

Notice  (f  claim;  slalemetU. —  §  2.  At  any  time  before  the  whole  work 
to  be  performed  by  the  contractor  for  the  city  is  completed  or  atCLpted 
by  the  city,  and  within  thirty  days  after  the  aame  ia  ao  completed  or 
accepted,  any  claimant  may  file  with  the  head  of  the  department  or 
bureau  huving  charge  of  said  work,  and  with  the  financial  oflScer  of 
aaid  city,  notices  stating  the  residence  of  the  claimant,  verified  by  his 
oath  or  iiSrmation,  stating  the  amount  claimed,  from  whom  due,  and 
if  not  Hub  when  it  will  be  due,  giving  the  amount  of  the  demand  after 
deductino;  all  just  credits  and  offaets,  with  the  name  of  the  person  by 
whom  employed,  or  to  whom  materiala  were  furnished;  also  a  etatc- 
ment  of  the  terma,  time  given,  conditions  of  his  contract,  and  ulio 
that  the  work  was  done  or  materials  were  lurniahed  to  the  aaid  con- 
tractor, and  were  actually  performed  or  used  in  the  execution  and 
completion  of  the  said  contract  with  said  city,  but  no  variance  as  to 
the  name  of  the  contractor  shall  affect  the  validity  of  the  said  claim 
or  lien. 

Id,  Page  2702,    Section  3455,  O-nie  Civil  Procedui-e. 

LieiiH  tobeentered. —  §  3.  The  financial  officer  of  said  city  ahall  enter  the 
claims  in  a  book  kept  for  that  purpose  by  him,  called  the  "  lien  hook." 
Such  entry  shall  contein  the  name  and  residence  of  claimant  '^t 
name  of  the  contractor,  the  amount  and  date  of  the  filiug  and  a  f 
deaignati'Sn  of  the  contract  upon  which  the  claim  is  made. 

Id.  Page  2702.    Section  3160,  Cude  Civil  Procedure. 

Action  to  foreclose  lien, —  §  4,  No  lien  provided  for  in  this  act  shb       e 

binding  upon  the  property  therein  described,  unless  an   acl  e 
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commenced  within  ninety  daya  from  the  filing  of  the  same,  and  a 
notice  of  pendency  of  said  actiou  be  filed  with  the  financial  officer  of 
the  city. 

When  lien  aUaches. —  §  5.  The  lien  shall  attach  from  the  time  of  filing 
thereof  to  the  extent  of  the  liability  of  the  contractor  for  the  claim 
preferred  upon  any  funds  which  may  be  due  or  to  grow  due  to  the 
said  contractor  from  Bftid  city,  under  the  contract  against  which  the 
lien  ia  filed. 

Enforcing  claim  :  J nrUdidion.. —  §6.  Any  claimant  who  baa  filed  the 
notice  mentioned  in  the  second  section  of  this  act,  may  enforce  bis 
claim  against  the  said  fund  therein  designated  and  against  the  person 
or  persons  liable  for  tbe  debt  by  a  civil  action.  Actions  to  determine 
or  terminate  said  tiens  may  be  commenced  by  the  contractor  or  said 
city  in  any  court  of  competent  jurisdiction. 

Parlies;  priorily  of  claimn. —  §  7.  The  plaintiff  must  make  all  parties 
'who  have  filed  claims,  tbe  contractor,  and  the  said  city,  parties 
defendant,  and  as  to  all  parties  against  whom  no  personal  claim  is 
made,  tbe  plaintiff  may,  with  the  summons,  serve  a  notice  stating 
briefly  the  object  of  action,  and  that  no  personal  claim  is  made.  But 
all  parties  who  have  filed  claims  under  this  act  may,  by  answer  in  such 
action,  set  forth  tbe  same,  and  tbe  court  in  wbicb  tbe  action  is  brought, 
may  decide  as  to  the  extent,  justice  and  priority  of  the  claims  of  all 
parties  to  the  action. 

Id.  Page  270a,    Section  3*72,  Code  Civil  Procedure. 

Judgmenlin  action  to  foreclose;  execution. —  §8.  The  court  in  which  the 

action  is  brought  shall  determine  the  validity  of  the  lien,  the  amount 

due  from  tbe  debtor  to  tbe  contractor  under  his  contract,  and  from 

the  contractor  to  tbe  respective  claimants,  and  Hball  render  judgment 

directing  that  the  said  city  shall  pay  over  to  tbe  claimants,  for  work 

done  and  materials  furnished  in  tbe  execution  of  the  said  contract  or 

contracts,  whose  claims  or  liens  it  shall  bold    to  be  valid  and   just,  in 

tbe  order  of  their  priority  as  determined  by  said  court  to  tbe  extent 

of  the  aom  found  due  to  said  claimants  from  their  contractor,  so  much 

of  said  funds  or  money  which  may  be  due  from  the  said  city  to  tbe 

.    "'""ictor,  under  bia  contract,  against  which  the  lien  is  filed,  as  will 

I  '  their  liens  or  claims,  with   interest  and   costs,  to  the  extent  of 

Dunt  due    from  said  city  to    said  contractor.     The  judgments 

"d  under  this  act  may  be  enforced  by  execution,  and  an  appeal 

'aken  therefrom  in  tbe  same  time  and  manner  as  in  civil  actions. 

tive  tofis.—  §  9.  In  case  of  successive    liens,  or   a   number  of 

'~Tor  of  diEferent  persons,  their  rights  and  priorities  shall  be 
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detenniDed  as  follows:  Persons  Btanding  in  equal  degrees  u 
co-laborers,  or  tiuHqub  peraons  funushiaff  materiEtls  bIlsII  hare 
priority  according  to  the  date  of  the  filing  of  their  liens.  Wbeu 
several  lien  notices  are  filed  for  the  same  demand,  the  judgiueni 
shall  provide  for  the  proper  payments  according  to  priority,  so  that 
ander  liens  filed  double  payments  shall  not  be  reiiuired. 

Consolidating  actions.  —  §  10.  When  separate  ai'tions  are  commenced, 
the  court  in  which  the  first  action  was  brought  may,  upon  the  appli- 
cation of  the  said  city,  consolidate  them. 

Coals.  —  §  11.  Costs  in  all  actions  shall  rest  in  the  discretion  of  the 
court,  aod  shall  be  awarded  to  or  against  the  plaintiff  or  defendants, 
or  any  or  either  of  them,  as  may  be  just. 

Personal  actions. —  §  12.  Nothing  contained  in  this  act  shall  be  con- 
strued to  impair  or  affect  the  right  of  any  person  to  whom  any  debt 
may  be  due  for  work  done  or  materials  furnished  to  maintain 
a  personal  action  to  recover  such  debt  against  the  person  liable 
therefor. 

Discharging  lien.  —  §13.  The  lien  may  be  discharged  as  follows: 
First.  By  filing  a  certificate  of  the  claimant,  or  his  successor  in 
interest,  duly  acknowledged  and  proved,  stating  that  the  lien  is  dis- 
charged. Second.  By  lapse  of  time  when  ninety  days  have  elapsed 
since  the  filing  of  the  claim,  and  no  actiou  shall  have  been 
commenced  to  enforce  the  claim.  Third..  By  satisfaction  of  any 
judgment  that  may  be  rendered  in  actions  to  foreclose  aaiti  liens 
or  claims. 

Di'Jiniliim.  —  §  14.  The  term  "contractor,"  as  used  in  this  act,  shall 
be  construed  as  meaning  the  person  with  whom  the  contract  with  the 
said  city  is  mtide,  his  asmgos  or  legal  repreeents lives. 

Wlwn  a>-l  to  lak-e  rj/evt.—  §  15.  This  act  shall  take  effect  immediately; 
hut  nothing  herein  contained  shall  affect  the  validity  of  any  claims  or 
liens  upon  moneys  due  or  to  grow  due  under  contracts  made  by  cities 
prior  to  its  passage.  All  acta  and  parts  of  actu  itieousistent  with  the 
terma  of  this  act  are  hereby  repealed. 

In  u-bal  ca-'^t  act  to  applij. —  §  16.  This  act  ahali  apply  to  and  include 
all  cases  and  contracts  under  which  work  and  materials  hare 
heretofore  l>een,  or  shall  hereafter  be  done  and  furnished  upon  any 
land,  the  title  of  which  was,  at  the  time  of  the  making  of  the 
tract,  and  now  is  in  any  city,  and  for  the  perfonuance  of  which  ap 
priations  have  been  or  shall  hereafter  be  made  nod  raised  by  any  _  ; 
and  shall  apply  to  and  include  actions  now  pending  for  work  done  1 
materials  fumiehed  under  any  such  contract  {Added  btf  L.  }  , 
chap.  429.) 
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(Laws  1870,  chapter  529,  page  2703.) 
Section  3452,  Code  Civil  Procedure. 

Lien  laws  extended  to  railroad  bridges. —  Section  1.  The  provisions  of 
the  laws  relating  to  mechanics'  liens  heretofore  passed  shall  apply  to 
bridges  and  trestle  work  erected  for  railroads  and  materials  furnished 
therefor  and  labor  performed  in  constructing  said  bridges,  trestle  * 
work  and  other  structures  connected  therewith,  and  the  time  within 
which  said  liens  may  be  filed  shall  be  extended  to  ninety  days  from 
the  time  when  the  last  work  shall  have  been  performed  on  said  bridges, 
trestle  work  and  structures  connected  therewith,  or  the  time  from 
which  said  materials  shall  have  been  delivered.  This  act  shall  apply 
to  all  uncompleted  work  commenced  previous  to  the  passage  of  this  act 

(Laws  1872,  chapteb  669,  pages  2703-4.) 
Section  3452,  Code  Civil  Procedure. 
Fromsions  of  law  relative  to  mechanics*  liejis  to  apply  to  w?iarves,  piers, 
etc,;  to  apply  to  incomplete  tvork, —  Section.  1.  All  the  provisions  of  the 
laws  relating  to  mechanics'  liens  heretofore  passed  shall  apply  to 
wharves,  piers,  bulkheads  and  bridges  and  materials  furnished  there- 
for and  labor  performed  in  constructing  said  wharves,  piers,  bulk- 
heads and  bridges  and  other  structures  connected  therewith,  and  the 
time  within  which  said  liens  may  be  filed  shall  be  thirty  days  from  the 
time  when  the  last  work  shall  have  been  performed  on  said  wharves, 
piers,  bulkheads  and  bridges  and  structures  connected  therewith,  or 
the  time  from  which  said  materials  shall  have  been  delivered.  This 
act  shall  apply  to  all  incomplete  work  commenced  previous  to  the 
passage  of  this  act. 

(Laws  1875,  chapter  392,  page  2704.) 
Sections  3452  and  3453,  Code  Civil  Procedure. 
Lien/or  labor  on  railroads,-^  Section  1.  Any  person  who  shall  here- 
after perform  any  labor  for  a  railroad  corporation  shall,  on  filing  with 
the  county  clerk  of  any  county  in  which  such  railroad  corporation  is 
situated,  or  through  which  the  road  of  such  corporation  passes,  the 
notice  prescribed  by  the  second  section  of  this  act,  have  a  lien  for  the 
value  of  such  labor  uppn  such  railroad  track,  rolling  stock  and  appur- 
tenances, and  upon  the  land  upon  which  such  railroad  track  and 
ftnniirtenances  are  situated  to  the  extent  of  the  right,  title  and  interest 
luch  railroad  corporation  in  the  property  existing  at  the  time  of 
tr  the  said  notice. 

Id.  Page  2704.    Section  3454,  Code  Civil  Procedure. 

tice  to  he  filed, —  §  2.  Within  thirty  days  after  the  performance  and 

iletion  of  such  labor,  such  person  shall  file  a  notice,  in  writings 

the  county  clerk  of  the  county  where  the  property  is  located, 

iMn^  the  amount  of  claim  and  the  corporation  against  whom  the 
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olaim  is  made.  The  county  clerk  shall  eater  the  particulars  of  B\iab 
notice  in  s  book  to  be  kept  in  hie  office,  to  be  called  the  "  lien  docket,' 
with  the  name  of  claimant,  amount  claimed,  the  name  of  aucb  cor- 
poration against  which  such  claim  is  made  and  the  date  of  the  filing  of 
the  notice,  honr  and  minute.  A  fee  of  ten  cents  shall  J^e  paid  to  eaid 
'clerk  on  filing  eucb  lien,  and  eaid  notice,  when  so  filed,  shall  there- 
after operate  as  an  incumbrance  upon  said  property. 

Emdence  of  claim. —  §  3.  Any  person  performing  labor,  in  availing 

himself  of  the  provisions  of  this  act,  shall  upon  the  trial  or  at  the 

assessment  of  damages,  produce  evidence  to  establish  the  value  of  such 

labor  and  that  the  same  was  performed  f<tr  such  railroad  corporatioiL 

Id.  Page  270i.    Section  34G1,  Code  Civil  Prooedure. 

Action  to  enforce  lien. —  §4.  Any  laborer  performing  any  work  or 
assignee  thereof  may,  after  such  labor  is  peiformed  and  the  service  of 
the  notice  required  by  the  first  section  of  this  act,  bring  tin  action  in 
any  of  the  courts  of  the  county  in  which  said  property  is  situated  to 
enforce  said  lien,  requiring  such  railroad  cort»oration  to  appear,  by 
attorney,  within  thirty  days  after  such  service  and  answer  the  same, 
or  in  default  thereof  the  claimant  may  take  judgment  for  the  amount 
of  claim  and  costs. 

Id.  Page  2704.    Sections  34G0  and  3472,  Code  Civil  Procedure. 

Ihiration  of  lien. —  §  6.  Every  lien  created  under  the  provisions  of 
this  act  shall  continue  until  the  expiration  of  one  year,  unices  sooner 
discharged  by  the  court  or  some  legal  act  of  the  claimant  in  tho  pro- 
ceedings; but  when  a  judgment  is  entered  therein  and  docketed  with 
the  county  clerk  within  said  year,  it  shall  be  a  lien  upon  the  real 
property  of  the  railroad  corporation  against  whom  it  is  obtained,  to 
the  extent  that  other  judgments  are  now  made  a  Mnu  thereon. 

Friorily  of  lien. —  §  C.  The  liens  created  and  established  by  virtue 
of  the  provisions  of  this  act  shall  be  paid  and  settled  according  to  the 
priority  of  the  notice  filed  with  the  county  clerk,  as  directed  by  the 
second  section  hereof. 

Id.  Page  2704.    Section  3173,  Code  Civil  Procedure. 

Diackarge. —  §  7.  All  liens  created  by  this  act  may  be  discharged  as 
follows : 

1.  By  filing  with  the  county  clerk  a  certificate  of  the  claiman; 
his  successors  in  interest,  acknowledged  or  proverl  in  the  Bame  mac 
as  a  conveyance  of  real  estate,  stating  that  the  lien  has  been  pai ' 
discharged;  or 

2.  By  depositing  vrith  the  court  or  clerk  of  the  court  a  sum  of  mo 
equal  to  double  the  amount  claimed,  which  money  shall  be  therew 
held  subject  to  the  determination  of  the  lien;  or 
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3.  By  an  entry  of  the  county  clerk,  made  in  tlie  book  of  liens,  that 
the  proceedings  on  the  part  of  the  claimant  have  been  dismissed  liy 
the  court  in  which  it  is  brought,  or  n  judgment  rendered  against  the 
said  claimant;  or 

4  By  an  affidavit  of  the  eervioe  of  a  notice  from  such  railroad  cor- 
poration, or  its  attornej-,  to  the  claimant,  requiring  such  claimant  to 
commence  an  action  for  the  enforcement  of  such  hen  within  twenty 
days  after  service  of  said  notice,  and  the  failure  of  said  claimant  to 
commence  au  action  as  aforesaid. 

Stockholders  liable.— Si  8.  Each  and  all  the  Btockholders  of  ench  cor- 
poration shall  be  jointly  and  severally  liable  for  the  debts  due  or 
owing  to  any  of  its  laborers  or  servants,  other  than  contractors  for 
personal  service  for  ninety  days'  service,  or  leas  than  niuoty  days'  ser- 
vice, performed  for  such  corporation,  but  shall  not  be  liable  to  an 
action  therefor,  before  an  execution  ahall  be  returned  unsatisfied  in 
whole  or  in  part  against  the  corporation,  and  the  amount  due  on  Buch 
execution  shall  be  the  amount  recoverable  with  coats-against  such 
stockholders,  before  such  laborer  or  servant  ahall  charge  such  stock- 
holders for  such  ninety  ilays'  service,  or  leas  than  ninety  days'  service 
he  shall  give  notice  in  writing,  within  twenty  days  after  the  perform- 
ance of  such  service,  that  he  intends  to  so  hold  him  liable,  and  ; 
commence  such  action  therefor  within  thirty  days  after  the  retui 
such  execution  unsatisfied,  as  above  meutioned;  and  every  auch  atoct 
holder  against  whom  any  such  recovery  by  such  laborer  or  servant 
shall  have  been  had,  shall  have  a  right  to  recover  the  same  of  the 
other  stockholders  in  auch  corporation  in  ratable  proportion  to  the 
amount  of  the  stock  they  shall  respectively  hold  with  himself. 

(Laws  1880,  chapter  440,  paob  2705.) 

Sections  3452  and  3-153,  Code  Civil  Procedure. 

Oil  weUs,  persons  performing  labor  to  have  lien  on.— Section  1,  Any 

person  who  shall  hereafter  perform  any  labor  in  or  about  the  sinking, 

drilling  or  completing  of  any  oil  well,  or  any  well  sunk  or  drilled  for 

oil,  or  gas,  or  other  volatile  or  mineral  substances,  within  the  state  of 

New  York,  or  in  sinking  or  drilling  any  water  well,  sunk  or  drilled  for 

**"■  lurpose  of  drilling  or  operating  any  such  oil  well  or  other  well  as 

jfiaid,  or  who  ahall  erect,  build,  or  furnish  any  tank  or  other 

ptacle  for  oil,  gas  or  water  which  shall  be  built,  erected  or  fur- 

ed  for  any  of  the  purposes  aforesaid,  or  who  shall  perform  any 

-  or  furnish  any  materials  in  or  for  the  building  or  erecting  of 

".nk  or  other  such  receptacle  as  aforesaid,  or  who  shall  fitrnisb 

'tterials  for  any  of  the  purposes  aforesaid,  including  tubing, 
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casing,  eucker-rods,  packers  or  other  appurtenanc«B  or  appliances 
any  such  well  ae  aforesaid,  with  the  oonsent  of  the  owner,  being 
owner  as  in  this  section  hereinafter  described,  shall,  on  filing  with  the 
county  clerk  of  the  county  in  which  the  property  is  eituateii,  the 
notice  prescribed  by  the  next  aection  of  this  act,  have  a  lien  for 
the  value  of  sucli  labor  and  materials  upon  such  tank  or  other  recep- 
tacle ae  aforesaid,  and  upon  such  ^ell  as  aforesaid,  ami  appurtenanoeB. 
and  iipan  the  lot,  premises,  pnrcel  or  farm  of  land  upon  which  the 
same  shall  be  situated,  to  the  extent  of  the  right,  title  and  interest  of 
the  owner  of  the  property,  whether  owner  in  fee  or  of  a  less  estate,  or 
whether  leasee  for  a  term  of  years  thereafter,  or  vendee  in  poaaession 
under  a  contract  existing  at  the  time  of  the  filing  of  said  notice,  or 
any  right,  title  or  interest  in  real  estate  against  which  an  execution  at 
law  may  now  be  issued  under  the  prorisions  of  the  statues  in  force  in 
this  state,  relating  to  liens  of  judgment  and  the  enforcement  thereof. 

Filing  of  notice ;  county  clerk  to  make  entry. —  §  2.  "Within  sixty  days 
after  the  performance  and  completion  of  such  labor  or  the  final  fur- 
ninUingof  such  materials,  the  contractor,  sub- contractor,  laborer  or 
person  furnishing  the  same,  shall  file  a  notice  in  writing  in  the  office 
of  tlie  clerk  of  the  county  where  the  property  is  located,  specifying 
the  jimount  of  the  claim  and  the  person  against  whom  tlie  claim  is 
maLic!,  the  name  of  the  owner  or  of  the  party  in  interest  as  aforesaid 
of  the  premises,  lot,  parcel  or  farm  of  land,  together  with  a  descrip- 
tion of  said  lot,  parcel  or  farm  of  land.  The  county  clerk  shall  enter 
the  particulars  of  such  notice  in  a  book  to  be  kept  in  his  office  to  be 
called  the  "lien  docket,"  which  shall  be  suitably  ruled  in  columns 
headed  "claimants,"  "against  whom  claimed,"  "owners  and  parties 
in  interest,"  "amount  claimed,"  and  the  date  of  the  £Iivg  of  the  notice, 
hour  and  minute,  what  proceedings  have  been  had,  the  names  of  the 
owMsrs  and  parties  in  interest  and  the  person  against  whom  the  claim 
is  mcide  shall  be  entered  in  said  hook  in  alphabetical  order.  A.  iee  of 
ten  cents  shall  be  paid  to  said  clerk  on  filing  said  notice,  and  no  lien 
shall  attach  to  said  land,  well,  tank  or  other  receptacle  or  appurten- 
ances or  appliances,  unless  said  notice  shall  be  filed  by  said  clerk,  and 
when  so  filed  said  notice  shall  thereafter  operate  as  an  incumbrance 
upon  s&id  property. 

LafioT  performed  or  materials  furnished  on  credit  of  contractor.—  f  S 
Wheuerer  the  labor  performed  or  materials  furnished  shall  be  up 
the  credit  of  any  contractor  who  shall  have  made  a  contract  therel 
witii  the  owner  of  the  property,  or  such  party  in  interest  as  aforesa 
whether  such  contract  shall  be  oral  or  in  writing,  or  express 
implied,  or  for  any  specified  sum  or  otherwise,  or  on  the  credit  of  o 
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8  ub- con  tractor  or  the  assignee  of  iiny  contractor  or  sub-contractor, 
the  proviBionB  of  tliis  act  sliiiU  not  oblige  the  owner  or  party  in 
intereet  aa  aforesaid,  to  pay  for  or  on  account  of  any  such  labor  or 
materiala,  any  greater  Bum  or  amo\int  than  the  price  stipulated  and 
agreed  to  he  paid  therefor  by  said  contract,  or  the  value  of  such  labor 
and  materials  except  as  iu  the  next  section  provided. 

Id.  Page  2706.    Sections  3453  and  345e,  Code  Civil  Procedure. 
Sfiruke  of  notice  of  claim;  von-STtnce  of  notice;  payments  to  avoid pro- 
msions  of  act. —  §  4.  At  the  time  of  the  filing  of  caid  aotice  preeeribed 
by  the  second  section  of  this  act,  the  person  filing  said  notice  may, 
serve  upon  the^ aid  owner,  or  party  in  interest  as  aforeeaid,  a  written 
notice  specifying  the  amount  of  the  claim,  the  name  of  the  person 
against  whom  the  claim  ia  made,  and  fur  what  labor  or  materiala  the 
claim  is  made,  which  said  notice  shall  be  Herved,  by  deliveiing  the 
same  to  such  owner  or  party  in  interest  as  aforesaid  personally,  or  if 
there  shall  be  two  or  more  of  such  owners  or  parties  in  interest,  to 
either  or  any  one  of  them,  or  in  case  said  owner  or  party  in  iaterest 
shall  have  no  place  of  residence  within  the  county  where  such  prop- 
erty as  aforesaid  shall  be  situated,  then  by  mailing  said  notice  to  said 
owner  or  party  in  interest,   securely  enclosed  in  a  sealed  envelope 
directed  to  said  owner  or  party  in  interest  at  his  post-office  address, 
with  the  postage  prepaid  thereon,  and  from  the  time  of  the  service  of 
such  notice  aa  aforesaid,  auch  owner  or  party  iu  interest  shall  he  liable 
to  said  claimant  to  the  amount  then  due  or  owing  to  the  contractor, 
sub-contractor  or  assignee  of  such  contractor  or  sub -con  tractor,  upon 
whoso  credit  Buch  labor  shall  be  performed  or  materials  furnished  as 
hereinbefore  provided.     And  iu  any  case  whether  the  notice  above 
preacrihed  shall  or  shall  not  be  served  aa  above  provided  upon  such 
owner  or  party  in  interest  as  aforesaid,  if  auch  owner  or  party  in  inter- 
est aa  aforesaid  shall  payor  cause  to  be  paid,  to  any  contractor,  sub  con- 
tractor or  assignee,  or  any  other  person,  any  money  or  other  valuable 
thing  for  the  purpose  of  avoiding,  or  with  intent  to  avoid,  any  of  the 
provisions  of  this  act,  when  the  amount  still  due  or  to  grow  due  to  said 
contractor,  sub- contractor  or  assignee  shall  be  insufficient  to  satisfy  the 
demands  made  in  conformity  with  the  [)roviBions  of  this  act,  the  owner 
other  party  in  interest  as  aforesaid  shall  be  liable  to  the  amount 
t  would  have  been  due  or  owing  to  said  contractor,  sub -con  tractor 
isaignee,  at  the  time  of  the  filling  of  the  notice  in  the  second  section 
this  act,  in  the  same  manner  as  if  no  such  payment  had  been  made. 
Id.  Page  2705.    Beclion  3161,  Code  Civil  Procedure. 
;(i07i  to  enforce  lien. —  §  5,  Any  contractor,  sub-contractor,  mechanic, 
jrer,  or  other  person  performing  any  work  or  furniahing  any  mate- 
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rials  as  above  provided,  or  the  assignee  of  any  such  psrsoii  or  persooB, 
may,  after  sach  labor  has  been  performed  or  materialB  furnished,  and 
the  filing  of  the  notice  provided  by  the  second  section  of  this  act, 
when  the  amount  of  the  claim  exceeds  fifty  dolUra,  bring  an 
action  in  the  supreme  court  in  the  county  in  which  the  prop- 
erty is  situated,  or  in  the  couniy  court  of  said  county,  to 
enforce  snob  lien,  which  action  shall  be  commenced  and 
the  proceedings  therein  conducted  and  judgment  entered  in  the 
same  manner  and  to  the  same  effect  as  in  actions  brought  in  said 
courts  to  enforce  liens,  provided  by  chapter  four  hundred  and  two  of 
the  laws  of  eighteen  hundred  and  fifty-four,  and  the  several  acts 
amending  the  same,  and  the  said  courts  shall  have  full  power  to 
adjust  and  enforce  all  the  rights  and  equities  between  &uy  or  all  of 
the  parties  to  such  actions  and  enforce  or  protect  the  same  by  any  of 
the  remedies  usual  in  said  courts. 

Id.  Page  2707.    Section  3*63,  Code  Civil  Procedure. 

Id.,injuetice'D  court. —  §  6.  When  the  amount  of  the  lien  claimed  is 
two  hundred  dollars  or  under,  the  claimant  may  commence  his  action 
in  a  justice's  court  of  the  town  or  city  in  which  the  premises  are 
located,  which  action  shall  be  commenced,  and  the  proceedings 
therein  conducted  and  the  judgment  entered  and  transcript  filed  in 
the  same  manner  and  with  the  effect  as  in  actions  commenced  in  jus- 
tices' courts  to  enforce  liens  pursuant  to  said  chapter  four  hundred 
and  two  of  the  laws  of  eighteen  hundred  and  fifty-four,  and  the 
several  acts  amending  the  same. 

Cofis  and  disbursements. —  §  7.  Costs  and  disbursements,  in  actions 
to  enforce  liens  provided  for  by  this  act,  shall  be  allowed  to  either 
party  upon  the  principles  and  by  the  same  rules  as  are  now  allowed 
by  law  in  actions  for  relief  arising  on  contract,  and  shall  be  included 
in  the  judgment  recovered  therein,  and  the  expenses  incurred  in 
serving  the  notice  by  which  such  actions  shall  be  commenced  by 
publication,  may  be  allowed  in  justices'  courts  and  added  to  the 
amount  of  costs  now  allowed  in  said  courts.  When  the  action  ie 
brought  in  the  supreme  court  or  in  a  county  court,  such  direction 
shall  be  made  in  the  discretion  of  the  court  as  to  the  payment  of 
costs  as  shall  be  just  and  equitable,  and  the  judgment  entered  shr 
specify  to  whom  and  by  whom  the  costs  are  to  be  paid. 

Filing  of  transcript  of  judgment ;  lien  against  real  'properly. —  §  8. 
transcript  of  every  judgment  rendered  under  this  act  ehall  be  fu 
nished  by  the  clerk  of  the  county  where  rendered  and  docketed 
the  successful  party,  who  may  file  the  same  with  the  county  clerk 
any  other  county,  and  the  same  shall  thereafter  be  a  lien  on  the  re 
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property  in  the  county  where  the  same  is  filed  and  docketed,  of  every 
person  against  whom  the  same  ia  rendered,  if  for  twenty-five  dollars 
or  upwards,  exclusive  of  costs,  in  like  manner  and  to  the  same  extent 
and  enforceable  by  execution  in  the  same  manner  as  in  other  actions 
for  the  recovery  of  money  arising  on  contract. 

Execution. —  §  9.  Whenever  any  judgment  shall  be  entered  in  any 
such  action   as  aforesaid,  execution   shall  thereupon    issue    for   the 
enforcement  and  collection  of  such  judgment  in  the  same  manner  as 
esecatioEB  ere  issued  upon  other  judgmente  in  actions  on  contract 
for  the  payment  of  money  only,  except  that  when  the  judgment  ia  in 
favor  of  the  claimant  the  execution  shall  direct  the  officer  to  sell  the 
right,  title  and  interest  which  the  owner  or  other  party  in  interest 
had  in  the  premises  at  the  time  of  filing  the  notice  prescribed  by  the 
second  section  of  this  act,  and  if  the  same  shall  be  instiffiuient  to 
satisfy  said  judgment,  then  to  collect  such  deficiency  as  shall  remain 
out  of  the  personal  property  of  such  owner  or  party  in  interest,  or  il 
there  be  two  or  more,  of  either  of  them,  or  if  auilicient  personal  prop- 
erty can  not  be  found,  then  out  of  the  real  property  of  such  owner  or 
party  in  interest,  or  if  there  be  two  or  more,  of  either  of  them,  in  the 
county  to  which  said  execution  is  issued,  on  the  day  such  judgment 
was  docketed  in  said  county,  or  on  any  day  thereafter.     But  no  such 
deficiency  shall  be  collected  out  of  any   real  property  unless  such 
deficiency  shall  amount  to  or  exceed  the  sum  of  twenty-five  dollars. 
Id.  Page  2707.    Section  :t460.  Code  Civil  Procetlure. 
Conlimiance  of  Hen. —  §  10.  Every  lien  created  under  the  provisions 
of  this  act  shall  continue  uniil  the  expiration  of  six  months  from  the 
time  of  filing  the  notice  prescribed  in  the  second  section  of  this  act, 
unless  sooner  discharged  by  the  court  or  some  legal  act  of  the  claim- 
ant in  the  proceedings;  but  if  within  such  period  of  si-x  months  pro- 
ceedings are  commenced  to  enforce  or  foreclose  such  lien,  then  such 
lieu  shall  continue  until  judgment  ahall  be  rendered  thereon,  and  for 
one  year  thereafter  such  lien  shall  also  continue  during  the  pendency 
of  an  appeal  and  for  one  year  after  the  determination  thereof.     When 
ajudgmentiarenderedasaforesaidit  may  bo  docketed  in  any  couuty  of 
this  state  and  enforced  as  if  obtained  in  an  action  in  a  court  of  record. 
Id.  Page  2708.    Hection  JUn,  Code  Civil  Procedure. 
'ppeal^.—  5  11.  Appeals  from  judgments  rendered  pursuant  to  this 
may  he  taken  by  either  party  in  the  same  manner,  within  the  same 
e,  and  subject  to  the  aame  rules  and  course  of  procedure  as  in 
jeals  taken  in  civil  actions  arising  on  contract,  and  with  like  costs 
I  disbursements,  and  the  judgment  thereon  shall  be  enforced  as 
In-mente  OH  appeal  are  now  enforced  and  collected.     Such  appeal 
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Bhall  be  had  and  taken  only  in  the  proceeding  or  actiou  wherein 
judgment  shall  be   given  or  rendered,  but  such  appeal   Bhall  not 
operate  as  a  stay  of  proceedings  or  in  any  maimer   to  affect  the 
§;■  foreclosure  or  action  of  any  other  claimant  or  claiiuunts  then  pending. 

P  Priority, —  g  12,  The  liene  created  by  virtue  of  the  provisions  of 

•^  this  act  ehall  be  paid  and  settled  according  to  priority  of  ootice  filed 

K ."  with  the  county  clerk  as  directed  by  the  second  section  of  this  act. 

t  Id.  Pag©  2708.    Section  3473,  Code  Civil  Procedure. 

f  Bow  discharged. —  §  13.  All  liens  'Created  by  thia  act  may  be  dia- 

J  charged  as  follo^ra;   First,  by  £ling  with  the  county  clerk  a  certificate 

;:  of  the  claimant  or  his  successor  in  interest,  acknowledged  or  proved 

,'  in  the  same  manner  aa  a  conveyance  of  real  estate,  stating  that  the 

\  lien  has  been  paid  or  discharged;  second,  by  depositing  with  the  jus- 

i,  tice  before  whom,  or  the  clerk  of  the  court  in  which  proceedinga 

J;  shall  be  commenced  to  enforce  or  foreclose  said  lien,  a  sum  of  money 

;'  equal  to  double  the  amount  claimed,  which  money  shiill  thereupon 

be  held  subject  to  the  determination  of  such  proceedings;  or,  third, 
by  an  entry  of  the  county  clerk  made  in  the  book  of  liens  that  the 
proceedings  on  the  part  of  the  claimant  have  been  diemiBsed  by  the 
court  or  a  judgment  rendered  against  the  said  claimant. 
(Laws  1S88,  chapter  513,  page  2708.) 
Section  3457,  Code  Civil  Procedure. 
Persons  furnishing  may  have  liens  on  monuments,  etc.;  Tiolice  In  be  filed 
vnih  cemetery  superintendent;  his  duty.—  Section  1.  Every  person,  firm, 
corporation  or  association  that  shall  hereafter  fui-nish  or  place  in  any 
cemetery  or  burial  ground  within  this  state,  any  monument,  grave- 
stone, inclo&ure  or  other  structure,  shall  have  a  lion  upon  such  monu- 
ment, gravestone,  incloaure  or  other  structure,  for  the  principal  and 
interest  of  agreed  prices  thereof,  or  such  portion  of  the  said  price  as 
shall  remain  unpaid  until  the  same  be  paid  in  full,  provided  such  per- 
son, firm,  corporation  or  association,  shall  at  any  time  or  within  one 
year  after  the  bill  for  the  same  becomes  due,  iilo  with  the  superin- 
tendent or  person  in  charge  of  such  cemetery  or  burial  ground  a 
notice  in  writing  to  the  effect  that  the  person  or  firm,  corporation  or 
association  so  furnishing  such  monument,  gravestone,  Inclosure  "•- 
other   structure,  claims  a  lien   on  the  same  for  the  purdmsn-pn 
thereof  or  such  portion  of   the  purchase-price  thereof  as  remaii 
unpaid  with  interest,  which  notice  shall  also  contain  a  descrijition  o: 
the  monument,  gravestone,  inclosure  or  other  structure  so  furnishr 
and  the  names  of  the  person  or  persons  with  whom  the  agreftme. 
for  the  purchase  and  erection  of  the  same  was  made,  the  amoui. 
agreed  to  be  paid  therefor  and  the  amount  unpaid  and  for  which 
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Hen  ia  claimed,  togetlier  with  the  bouDdariea  of  the  plot  upon  which 
such  erections  stand  and  aliall  be  signed  by  the  person,  firm  or  cor- 
poration or  ftSBOciotion  claiming  snid  lien,  and  be  verified  bj  the  oath 
of  the  claimant  or  his  agent.  It  shaSl  be  the  duty  of  the  superin- 
tendent or  person  in  charge  of  any  cemetery  or  burial  ground,  with 
vhom  any  such  notice  shall  be  filed,  to  forthwith  notify  the  owner  or 
owners  of  the  plot  so  described  in  said  notice,  of  the  filing  of  said 
notice  of  lien. 

Id.  Page  2708.    Section  3J58.  Code  Civil  Procedure, 
If  payment  not  made,  monument,  etc.,  may  be  removed  and  sold  ;  ap})H- 
caHon  of  proceeds,  etc. —  §  2.    In  caae  the  amount  due  be  not  paid 
within  si^  months  after  the  service  of  said  notice  on  the  plot  owner 
ae  hereinbefore  provided,  the  said  person,  firm,  corporation  or  associa- 
tion BO  claiming  such  liens  shall  thereafter  and  within  sixty  days  have 
the  right  on  ten  days'  notice  to  the  superintendent  or  person  in 
charge  of  the  cemetery  or  burial  ground   of  his  or  its  election  so  to 
do,  to  remove  from  said  burial  ground  the  said  monument,  grave- 
atone,  inclosure  or  other  structure  to  the  outside  of  the  grounds 
of    Raid    cemetery   or    burial    ground,    aud    after    the    same    shall 
be  80  removed  such  person,   firm,  coi'poratiou  or  association   shall 
immediately  give  notice  in  two  newspapers  published  in  the  county  in 
which  said  cemetery  or  burial  ground  is  situated,  that  on  a  day  and  at 
an  hour  named  therein,  which  shall  not  be  leas  than  ten  nor  more  than 
fifteen    daya    from    the    date    thereof,    said    monument,    gravestone, 
inclosure  or  other   structure  will  be  sold  at  public  auction  to  the 
highest  bidder  to  satisfy  said  lien,  which  notice  shall  be  aignedby  the 
person,  firm,  corporation  or  association  claiming  it,  aud  a  copy  thereof 
ehall  forthwith  be  served  personally  on  or  mailed  to  the  person  or 
persons  with  whom  such  agreement  was  made  for  such  monument, 
gravestone,  inclosure  or  other  structure.    Immediately  after  such  sale, 
said  firm,  corporation  or  asHOciation  so  making  such  sale,  shall,  out  of 
the  proceeds  thereof,  first  pay  the  expenses  of  said  sale,  and  of  the 
removal  of  the  said  monument,  gravestone,  inclosure,  or  other  structure 
from  aaid  plot,  which  expense  shall  not  exceed  the  sum  of  fifty  dollars 
in  the  case  of  a  monument,   or  ten  dollars  in  the  case  of  a  grave- 
)ue  or  fence  inclosure,  and  ahall  next  pay  and  retain  thereout  the 
junt  due  upon  said  lien  far  principal  and  interest,  aud  the  balance, 
,iiy,  shall  be  paid  forthwith  to  the  person  or  persons  with  whom 
■  agreemett  was  made  for  such  monument,  gravestone,  inclosure  or 
er  structure.     Nothing,  however,  in  this  act  contained,  shall  be  bo 
strued  as  to  create  any  liability  upon  the  part  of  any  cemetery 
^"iatiou  or  officer  thereof  on  account  of  the  performance  or  non- 
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performance  of  any  of  the  provisions  of  this  B«t;  but  no  cemete 
corporation  or  officer  thereof,  or  of  any  burial  ground,  after  notice  e 
the  lien  has  been  served  upon  them,  shall  in  anj  way  hiuder  orobstr 
the  removal  of  such  monument,  gravestoae,  inolosure  or  other  s 
ure  by  the  lienor  or  his  emyloyees;  nor,  after  such  notice  of  ]i«n, 
mit  any  alteration  to  be  made  or  inscription  to  be  j^laceil  thereon  <i 
permit  the  person  or  persons  with  whom  the  agreement  waa  made,  or 
any  one  claiming  under  them,  to  remove  any  sui^h  monument,  grave- 
Btone,  incloBure  or  other  structure  from  snch  cemetery  or  buri^ 
ground  without  the  consent  of  the  lienor. 

BepeaL —  §  3.  All  acta  or  parte  of  acta  iucouaiateut  with  the  provisiona 
of  this  act  are  hereby  repealed. 

R.  S.  Pages  2714-15.    Section  3412,  3413,  34U,  Code  Civil  Procedure. 

Section  1.  Any  person  or  pereoos  owning  or  possessing  any  swamp, 
bog,  meadow  or  other  low  or  wet  landa  within  this  state,  who  shall 
be  desirous  to  drain  the  same,  and  who  shall  deem  it  necessary 
in  order  thereto  that  a  ditch  or  ditches,  or  other  chiLnnck  for  the  free 
passage  of  water  should  be  opened  through  lands  lielongiiig  to  another 
peraon  or  other  persons,  and  any  person  or  peraoiiK  who  sliall  deem  ii 
neceaaary  for  the  public  health  that  any  such  swtimp,  bog,  meadow  or 
other  low  or  wet  landa  shall  be  drained,  may  present  a  petition,  duly 
verified,  to  the  county  court  of  the  county  in  which  such  lands  lie,  or, 
in  caae  the  same  are  situated  in  more  than  one  county,  to  tlie  supreme 
court,  setting  forth  the  fact,  and  the  namea  of  the  owners  of  all  lands 
to  be  affected  by  the  proceedings,  so  far  as  the  aame  can  with  reason- 
able diligence  be  ascertained,  and  praying  for  the  appointment  of 
three  oommissionera  for  the  purpoaea  and  with  the  powers  hereinafter 
aet  forth.  Two  or  more  applicationa  under  this  section,  respecting 
different  lands  or  parcels  within  the  aame  town  or  incorporate  village, 
may  he  made  by  one  proceeding  or  petition,  or  two  or  more  such  pro- 
ceedings or  petitions  may,  in  the  diacretion  of  the  court,  upon  the 
application  of  any  party  in  intereat,  be  consolidated,  and  one  commis- 
sion be  appointed  for  all,  and  in  such  case  the  proceedings  shall  con- 
tinue thenceforth  as  if  but  one  petition  had  been  presented,  or  one 
proceeding  commenced.  The  application  provided  for  by  this  section 
may  be  made  by  the  supervisor  of  any  town  on  bttliftlt  of  t 
by  the  president  or  board  of  trustees  of  any  incorporated  ^ 
behalf  of  eaid  village.  {Thus  amended  by  L.  1886,  rha/j.  03G.) 
Id.  Page  2715.    Section  3417,  Code  Civil  Procedure 

§  2.  The  court  to  which  auch  application  ia  made,  if  e 
such  drainage  ia  necessary,  shall  thereupon  appoint  and  ( 
three  persons,  who  shall  be  freeholders  or  bouseholderE 
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or  counties  wherein  the  lands  are  situated,  and  who  shall  not  be 
interested  in  said  lands,  nor  in  any  of  them,  and  one  of  whom  shall 
"be  a  civil  ergineer  or  surveyor,  if  there  be  one  within  the  county,  to 
hear  and  determine,  first,  whether  it  is  necessary,  in  order  to  drain 
sucli  lands,  that  a  ditch  or  ditches  or  other  channels  for  the  free  pas- 
sage of  water  should  be  opened  through  lands  belonging  to  others; 
second,  whether  it  is  necessary  for  the  public  health  that  such  lands 
'should  be  drained,  and  to  take  such  other  and  further  steps  with 
reference  thereto  as  are  hereinafter  prpvided  for.  (Thris  amended  by 
Ij.  1886,  chap.  636.) 

Id.  Page  2715.    Section  3418,  Code  Civil  Procedure. 

§  8.  The  said  commissioners  shall,  before  they  enter  upon  the 
duties  of  their  office,  make  and  file  an  oath  with  the  county  clerk  of 
ihe  county  in  which  they  are  appointed,  or  in  case  they  shall  have 
been  appointed  by  the  supreme  court,  then  in  the  county  where  a 
part  of  such  lands  are  situated,  in  which  the  court  shall  direct  the 
same  to  be  filed,  that  they  will  faithfully  discharge  the  duties  of  their 
office  according  to  the  best  of  their  knowledge  and  ability.  A 
majority  of  the  commissioners  present  at  any  meeting,  of  which  all 
have  notice,  may  exercise  the  powers  of  the  commission.  The  com- 
missioners shall,  with  all  convenient  speed,  after  qualifying  as  herein 
provided,  meet  and  organize  by  appointing  one  of  the  members 
chairman  and  another  treasurer  of  the  commission.  The  treasurer 
shall  collect  and  be  custodian  of  all  moneys  to  be  collected  or 
received  by  the  commissioners  under  the  provisions  of  this  act,  ani 
shall  pay  out  the  same  only  upon  the  orders  of  the  commissioners, 
signed  by  at  least  two  of  said  commissioners.  The  treasurer  shall,  in 
all  cases  where  the  amount  to  be  collected  or  received  by  him 
exceeds  five  hundred  dollars,  give  a  bond  with  sufficient  sureties  to 
the  people  of  the  state  of  New  York,  to  be  approved  by  the  county 
judge  of  the  county  in  which  such  lands  or  a  part  thereof  are  situated, 
or  by  a  justice  of  the  supreme  court,  conditioned  for  the  faithful 
performance  of  the  duties  of  his  office,  such  bond  to  be  filed  in  the 
office  of  the  clerk  of  the  county  in  which  the  oath  of  said  commis- 
is  filed.     (ThvLB  amended  by  L,  1886,  chap,^  636.) 

Id.  Page  2715.    Section  3419,  Code  Civil  Procedure. 

The  said  commissioners  shall,  after  notice  to  the  petitioner  and 

^ties  named  in  the  petitions,  in  such  manner  as  they  shall  order, 

.  _^  J  by  person'al  view  of  lands  and  otherwise  to  determine  whether 

"ssary,  in  ordey  to  drain  such  lands,  that  a  ditch  ox  djtches  or 
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other  ohanneU  for  the  free  passage  of  water  shall  be  opeoed  throo^  1 
lands  belonging  to  others  than  the  petitioner  or  petitioners,  and  alae  I 
whether  it  ts  necessary  for  the  public  health  that  such  lands  shall  be  j 


Id.  Page  2715-16.  SecttouB  3430,  3421,  Oode  Civil  Procedure,  . 
§  5.  The  said  commissioners  shall  file  in  the  office  of  the  coobI 
clerk  for  said  county  their  determioation  signed  by  them  (or  hf  m 
majority  of  them,  if  they  do  not  all  concur);  and  in  case  the  lands 
situated  in  more  than  one  county,  then  the  said  cotiLmiHsionera 
cause  a  duplicate  of  their  determinaliob  so  made  nnd  tiled  as 
said  to  b^made  and  filed  in  each  of  the  other  counties  in  which  i 
part  of  such  lands  are  situated,  which  duplicate  shull  be  signed  lij 
them  as  aforesaid,  and  give  notice  of  such  filing  bo  all  whi 
concern,  by  publishing  such  notice  at  least  two  times  iu  some  new* 
paper  published  in  a  town  in  which  such  lands  or  a  part  thereof 
situated;  or  if  there  be  no  such  newspaper,  then  in  a  newupaper  pub 
lished  at  a  place  nearest  to  said  lands  respectively,  and  by  m 

a  copy  of  such  notice  directed  to  each  person  interesteil  in  such  

or  any  part  thereof  at  his  last  known  post-ofiice  addrc^H,  who  has  no 
bean  personally  serred  with  such  notice.  Any  party  feeling  nggrisT*) 
by  such  determination  may  appeal  therefrom  to  the  county  court,  t, 
to  the  supreme  court  in  the  event  the  proceedings  were  instituted  a 
are  pending  in  that  court,  by  giving  written  notice  of  such  appeal  S 
said  commissioners  nithin  ten  days  after  the  last  publication  of  such 
notice.  The  said  court  to  which  such  appeal  is  takeu  lihall  thereupon 
on  motion  of  either  party  and  on  at  least  ten  days'  mitiie  proceed  to 
hear  said  appeal  and  to  determine  the  same.  The  attendance  of  wit- 
nesses in  any  proceeding  taken  pursuant  to  the  provisions  of  this  ael 
may  be  compelled  as  in  civil  actions  in  such  court  with  like  fe«. 
{ Thu»  amended  by  L.  1886,  cAop.  636.) 

Id.  Page  2716.  Section  3433,  Code  Civil  Procedure. 
§  6.  If  it  shall  be  adjudged  and  determined  either  by  the  said  caak- 
missionere  or  by  the  court  on  appeal  that  for  the  beuelit  of  the  pul^ 
health  such  ditches,  drains  or  channels  should  be  opened,  or  thftt 
such  lands  should  be  drained,  it  shall  be  their  duty  (uuIohh  the  kkibs'^ 
shall  be  done  by  the  petitioner  and  owners  of  such  lands  to  t  or 
satisfaction)  to  cause  an  accurate  survey  of  all  the  said  lands  tr  be 
made  and  a  map  thereof  to  be  made  on  a  scale  of  three  hundred  id 
thirty  feet  to  one  inch,  showing  all  the  lands  that  aie  proposed  t.  be 
drained,  the  number  of  acres  in  each  separate  tract  to  be  bene''  sd 
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Ity  such  drainage,  the  names  of  the  owners  or  occupants  thereof  so 
far  as  can  with  due  diligence  be  aecertained,  and  the  relative  levels  of 
«ach  Uatit,  and  tli«  width,  depth,  elope  o/  sides,  shape  and  course  ot 
such  ditch  OT  ditches  or  channels  for  the  passage  of  water  as  they 
shall  determine  to  be  necessary  for  the  drainage  of  such  lands,  and 
for  the  purpoeea  of  this  act  such  commissioners  are  empowered  to 
to  employ  a  competent  civil  engineer  or  surveyor,  or  to  authorize  such 
commissioner  as  may  be  a  civil  engineer  or  surveyor  to  act  as  such, 
and  to  enter  upon  any  and  all  of  the  lands  named  in  the  petition  or 
deemed  necessary  by  such  commissioners  and  survey  the  same  and 
take  levels  thereof,  and  by  themselves,  their  servants  and  agents  to  do 
all  things  necessary  to  the  preparation  for  the  construction  and  neces- 
sary for  construction  and  completion  of  all  such  ditches  and  channels 
for  the  passage  of  water,  as  they  shall  deem  to  be  necessary  for  the  , 
complete  drainage  of  the  said  swamps,  bog,  meadow  or  other  low 
lands.     {Ihu^  amended  by  L.  188e,  chap.  636.) 

Id.  Page  2716-17,  Sections  3*22,  Code  Civil  Procedure. 
§  7.  The  said  commiBsioners  shall,  in  the  completion  of  the  work, 
cause  such  map,  or  a  duplicate  thereof,  certified  by  them,  to  be  filed 
in  the  oflSce  of  each  county  clerk  in  which  their  determination  is  by 
flection  five  of  this  act  required  to  be  filed,  which,  or  a  duly  authenti- 
cated copy  of  which,  may  be  used  in  evidence  in  any  suit  or  proceed- 
ing in  this  state.     {Thus  amended  by  L.  1886,  chap.  836.) 

Id.  Page  2717.    Section  3433,  Code  Civil  Procedure. 
§  8.  The  said  commissioners  shall  be  paid  for  their  services  five 
dollars  each  for  each  full  day  actually  employed  in  their  said  duties. 
They  shall  keep  an  account  of  all  their  expenses  and  of  all  the  costs 
and  expenses  incurred  in  draining  said  lands,  including  all  the  costs 
and  expenses  incurred  in  any  proceedings  under  this  act  and  pre- 
liminary or  incident  thereto,  and  any  land  damages  as  hereinafter 
provided,  all  of  which  shall  be  a  lien  upon  the  property  benefited; 
and  in  case  it  shall  be  necessary  to  raise  funds  for  construction  of 
said  ditches  or  channels,  or  land  damages,  before  the  assessment 
hereinafter  provided  for  can  be  made  and  collected,  the  said  commis- 
lers  are  hereby  empowered  from  time  to  time,  with  the  approval 
)he  court  in  which  the  proceeding  was  initiated  or  is  pending,  to 
row  so  much  money  as  may  be  necessary  therefor,  upon  such 
ience  of  indebtedness  as  they  may  deem  proper,  bearing  interest 
he  rate  of  six  per  cent  per  annum,  payable  upon  the  completion 
snch  assessment  and  collection;  and  the  interest  accruing  thereon 
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shall  be  assessed  as  other  expenses  for  the  said  construction.  Sadi 
evidences  of  indebtedness  shall  not  be  issued  for  less  than  pajc,  and 
shall  be  receivable  in  payment  of  such  assessments.  (Thtis  OTnended 
by  L.  1886,  chap.  636.) 

Id.  Page  2717.    Section  3*24,  Code  Civil  Procedure. 

§  9.  Any  person  whose  land  is  taken  in  the  construction  of  aoj 
such  ditch  or  channel  shall  be  paid  by  said  commissioners  on  or 
before  the  commencement  of  the  work  the  value  of  the  land  so  taken, 
and  such  other  injuries  as  the  party  may  sustain;  and  if  the  coznmia- 
sioners  can  not  agree  with  any  person  upon  the  compensation  and 
damages  for  making  and  maintaining  forever  such  ditches  or  chan- 
nels, the  said  commissioners  shall  proceed  to  acquire   title  to  the 
said  easement  upon  and  across  the  land  of  such  person  in  the  manner, 
so  far  as  the  same  is  applicable,  prescribed  by  chapter  one  hundred 
and  forty  of  the  laws  of  eighteen  hundred  and  fifty,  entitled  ''An   act 
to  authorize  the  formation  of  railroad  corporations  and  to  regulate 
the  same,"  and  the  acts  supplemental  and  amendatory  thereto;  and 
for  the  purpose  of  acquiring  such  easement  under  the  statute  last 
mentioned  such  commissioners  are  hereby  granted  the  powers  therein 
granted  to  a  railroad  corporation,  so  far  as  is  necessary  to  acqmr« 
title  to  said  easement  and  no  further.    The  easements  over  and  upon 
all  lands  included  in  or  affected  by  the  work  determined  upon  by  the 
commissioners  may  be  obtained  by  one  proceeding  under  this  section. 

Id.  Pages  2717-19.    Sections  3425,  3426,  3427,  Code  Civil  Procedure. 

§  10.  The  said  commissioners  shall,  as  soon  as  said  costs,  expenses, 
land  damages  and  compensations  hereinbefore  provided  for,  can  be 
determined  and  ascertained,  make  a  complete  and  detailed  statement 
thereof,  including  all  the  claims  of  said  commissioners,  which  state- 
ment shall  be  duly  verified  by  such  commissioners,  or  by  a  majority 
of  them.  They  shall  also,  in  case  they  have  decided  that  the  public 
health  requires  that  such  lands  shall  be  drained,  determine  whether 
any,  and  if  so,  how  much  of  the  said  sum  shall  be  assessed  to  and 
paid  by  the  incorporated  village  or  villages,  town  or  towns,  or  county, 
in  which  the  lands  are  situated,  and  they  shall  apportion  all  of  the 
said  sum,  except  so  much  thereof  as  they  shall  determine,  shall  be 
paid  by  said  village  or  villages,  town  or  towns,  or  county,  amonf  be 
several  owners  or  occupants  of  such  of  the  lands  included  in  the  .  id 
map,  or  adjacent  thereto,  as  they  shall  deem  to  be  directly  benef  )d 
by  the  said  drainage,  in  proportion  to  the  amount  of  benefit  w]  sh 
each  receives  therefrom;  and  the  several  fupou^ts  so  adjudged  «*  dl 
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constitute  liens  upon  the  respective  tracts  until  paid  or  otherwise 
removed,  with  interest  from  the  service  of  notice  on  such  decision  of 
the   Baid  commisfliorerB,  aa  hereinafter  provided.     Provided,  that  no 
portion  of  the  oosts,  expenses,  land  damages  and  compensation  pro- 
vided for  in  and  by  said  act,  as  hereby  amended,  shall  be  assessed 
to  or  be  paid  by  any  incorporated  village  or  villages,  town  or  towns, 
or   connty,  in  which  the  lands  so  to  be  drained  shall  be  situated, 
unless  a  majority  Df  the  board  of  trustees  in  case  of  a  village,  a  majority 
of  the  town  board  in  case  of  a  town,  and  a  majority  of  the  board  of 
Buperviaors  in  case  of  a  county,  shall  have  joined  in  the  petition 
required  by  the  first  section  of  said  act,  as  hereby  amended.    The  said 
-     oommissioners  shall  file  in  each  clerk's  office,  in  which  their  deter- 
mination of  the  necessity  of  draining  such  lands,  or  duplicate  thereof, 
as    provided    by  section   five  of    this  act,   as  hereby  amended,   is 
required  to  be  filed,  a  copy  of  the  said  statement,  and  of  the  aaid 
determination  as  to  the  village  or  town  or  county,  in  case  there  be 
any  such,  and  of  the  said  apportionment  certified  by  them,  which  or 
a  duly  authenticated  copy  of  which  may  be  received  in  evidence  in 
any  suit  or  proceeding  in  this  state.    They  shall  also  cause  notice, 
written   or  printed,  to  be   given  to  each  person  whose  lands  are 
asaessed  by  them,  to  pay  any  part  of  said  sum;  and  also  to  the 
supervisor  of  any  town  or  the  president  of  any  village,  or  the  chair- 
man of  the  board  of  supervisors  of  any  county  that  may  be  assessed 
by  them,  which  notice  shall  state  the  time  and  place  of  filing  such 
statement  and  determination.    The  said  notice  shall  be  served  per- 
sonally upon  such  supervisor,  president  or  chairman,  and  also  upon 
each  person  whose  lands  are  so  assessed  when  he  can  with  due  dili- 
gence be  found  in  a  county  in  which  such  lands  or  a  part  thereof 
are  situated;  and  when  not  so  found,  then  by  delivering  such  notice 
to  some  person  of  reasonable  age  and  discretion,  residing  upon  said 
premises,  directed  to  the  owner  or  occupant  thereof,  or,  if  no  such 
person  be  found  residing  upon  said  premises,  and  such  owner  or 
occupant  be  not  found,  then  by  depositing  such  notice  in  the  post- 
office  duly  enveloped  and  directed  to  such  owner  or  occupant  at  his 
last  known  place  of  residence  with  the  postage  prepaid.     A.  copy  of 
— h  notice  with  the  affidavit  of  the  person  who  served  the  same 
I  '  he  delivered  the  original  to  the  person  to  whom  it  was  addressed 

'  be  evidence  of  such  service.  Any  person  deeming  himself 
ieved  thereby,  or  any  such  officer  deeming  his  village  or  town 
lunty  aggrieved,  may  appeal  from  the  decision  of  the  said  com- 
ioners  to  the  cQurt  in  which  such  proceedings  were  initiated  or 
'tending,  for  the  correction  of  such  assessment,  provided  he 
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aerrea  upon  aaid  commiSBionera  notice  of  aaid  appeal  viiLm  tea 
da^B  after  the  serrice  upon  him  of  the  notice  of  filing  auch  etnto- 
ment,  and  the  party  making  the  appeal  shall,  within  ten  days  from  the 
Berriee  of  notice  thereof  on  the  oommiasioneTs,  make  a  full  statement 
of  the  grounda  of  hie  appeal,  setting  forth  the  points  on  ^hich  he 
feels  aggrieved  by  the  determination  of  aaid  commissioners,  and  file  a 
certifiel  copy  thereof  in  the  ofGce  of  the  clerk  of  the  county  in  which 
hia  lands  or  a  part  thereof  affected  by  said  proceedings  are  Bituated- 
and  present  the  said  statement  to  the  court,  and  the  court  shall  there- 
upon proceed  without  further  delay  than  such  as  ia  necesaary  to  give 
proper  notice  to  the  parties  intereated  to  hear  and  finally  determine 
the  appeal.  The  court  may  award  costs  on  such  appeal  to  the  buc- 
ceasful  party,  not  exceeding  fifteen  dollars  beside  his  necessary  dis- 
buraements  to  be  taxed  by  the  clerk  of  the  court.  ( Thus  amended  by 
L.  1886,  chap.  636.) 

Id.  Page  2719.    Section  342S,  Code  Civil  Procedure. 

§  11.  The  aaid  commiBsiouers  shall,  within  thirty  days  after  filing 
aaid  statement,  in  case  the  same  is  not  appealed  from,  and  within 
thirty  days  after  notice  to  them  of  the  final  determination  of  the 
appellate  court  thereon,  in  case  the  same  is  appealed  from,  levy  the 
asaeasmenta  herein  provided  for,  and  proceed  to  collect  the  aame^ 
In  coaea  where  any  persons  have  been  awarded  land  damages,  such 
damages  shall  be  deducted  from  the  assessment,  and  only  the  balance 
shall  be  collected.  In  case  it  is  determined  that  any  town  or  villaf^a 
shall  pay  any  part  of  such  sum,  the  superviaor  of  such  town  or  the 
board  of  trustees  of  auch  village  ia  authorized  to  borrow  money  on 
the  credit  of  the  town  or  village,  as  the  caae  may  be,  to  pay  the  same, 
and  the  hoard  of  supervisora  shall,  at  their  next  annual  meeting, 
include  the  amount  assessed  on  auy  town  in  the  next  tax  levy  on  said 
town,  together  with  any  sum  to  be  paid  by  said  county,  which  shall 
be  included  in  the  sum  to  be  raised  for  such  county.  Money  eo  bor- 
rowed shall  be  upon  obligation  of  the  village  or  town  issued  at  not 
leas  than  par,  bearing  interest  at  aeren  per  cent,  payable  out  of  tht 
moneys  raised  by  the  next  tax  levy  aa  aforesaid,  and  receivable  is 
payment  of  auch  taxes. 

Id.  Page  3719-20.    Section  M29,  Code  Civil  Procedure. 

g  12.  The  said  commiasioners  shall  as  soon  as  practicable,  or  v.  n- 
ever  thereto  ordered  by  the  court,  make  and  file  in  the  ofiSce  of  t  ch 
olerk  in  which  their  determination  is  required  to  be  Sled  as  ab  ve 
provided,  a  full,  true  and  detailed  statement  of  all  the  moneys  i  >!■ 
lected  or  received  by  them,  and  of  whom  collected  and  received;  ud 
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also  a  like  statemunt  of  all  Bums  expended  or  disbursed  b;  them, 
including  all  claims  for  service  or  personal  expenses;  wliicb  statement 
shall  be  verified  as  to  each  item  by  the  said  commissioners,  or  by  some 
one  of  them  having  persoual  knowledge  thereof.  Thej  shall  present 
a  copy  of  such  statement  so  &led  with  the  certificate  of  filing  to  the 
court  before  which  such  proceedings  shall  have  been  initiated;  which 
shall  thereupon  by  an  order  in  writing,  which  shall  be  served  person- 
ally or  ae  provided  in  section  five  of  this  act  as  hereby  amended, 
appoint  a  time  and  place  for  the  esaraination  and  auditing  of  such 
statement  At  the  time  and  place  appointed  the  court  shall  hear  the 
proofs  and  allegations  cf  such  commissioners  in  respect  to  such  state- 
ment and  the  proofs  and  allegations  of  any  person  or  persons  inter- 
ested, who  shall  appear  by  counsel  in  oppoaitioD.  After  hearing  the 
proofs  and  allegations  of  the  respective  parties  the  said  court  shall 
make  such  order  in  the  premises  as  shall  be  just  to  all  parties,  which 
order  shall  be  filed  and  entered  in  the  office  of  the  clerk  of  each 
county  in  which  such  lands  or  a  part  thereof  are  situated,  and  the 
same  shall  be  final.  The  said  court  may  dissolve  said  commission  on 
such  hearing,  or  may  give  any  directions  that  the  rights  of  parties  and 
the  public  interest  shall  require.  An  appeal  on  questions  of  law  aris- 
ing uuder  this  act  may  be  taken  from  the  decision  of  the  court  to  the 
general  term  of  the  supreme  court  at  any  time  within  thirty  days 
after  such  decision  shall  have  been  made  and  filed;  and  the  same 
shall  be  heard  as  appeals  from  an  order  are  heard;  coats  therein  to  be 
adjudged  in  the  discretion  of  the  court.  [Thus  amended  by  L.  188&, 
chap.  036.) 

Id.  Page  3730.    Section  3430,  Code  Civil  Procedure. 
§  13.  In  case  any  of  said  assessments,  made  and  perfected  as  pro- 
vided for  in  this  act,  shall  not  be  paid  within  thirty  days  after  the 
same  shall  have  been  made  and  demanded  of  the  owner  of  the  land  so 
assessed,  or  of  the  occupant  or  person  in  charge,  if  any,  or  if  the 
owner  shall  be  a  non-resident  of  the  county,  and  there  shall  be  no 
occupant  or  person  in  charge,  and  the  owner's  residence  shall  not  be 
known,  the  said  commissioners  shall  proceed  to  make  a  proper  descrip- 
tion of  the  land  on  which  such  unpaid  assessment  is  made,  and  they 
shall  cause  the  assessment  and  description  to  be  pubHshed  for  six 
tcesaivB  weeks  in  a  paper  published  in  the  town,  or  if  there  is  no 
per  published  in  the  town,  then  in  a  paper  published  in  the  nearest 
iva  to  said  I^nd,  together  with  a  notice  that  if  the  said  assessment  ia 
it  paid,  with  the  expenses  of  advertising,  on  or  before  a  certain  day, 
1  be  therein  designated,  and  which  shall  not  be  lees  than  six  weeks 
m  the  first  publication  thereof,  the  lands  so  described  will  be  sold 
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at  public  anotion,  to  the  person  who  shall  take  theio  for  the  shorM 
period  and  paj  the  asaeBsment  and  expeneee  incurred  thereon,  i 
interest.  On  the  day  designated,  or  on  such  other  tUy  as  the  i 
may  be  dnly  adjourned  to,  the  oaid  premises  shall  lie  wlA,  and  C 
oommissionerB,  on  receiving  the  money  bid  therefor,  Hball  give  to  t 
purchaser  a  certificate  of  such  sale,  which  certificate  .'^Imll  1'c  presuni 
tive  evidence  of  all  the  facts  stated,  and  such  cr'rtificatG  Sihall  1 
recorded  in  the  ofBce  of  the  county  clerk,  as  evifU'iice  of  mort^ 
sales  under  the  statute  is  recorded,  and  the  sai<l  ciitifiL-ELte  i 
authorize  and  empower  the  purchaser  therein  nanicil,  nr  his  as: 
(Buch  aasignment  to  be  in  writing,  duly  acknowlt  d^'til,  ami  i 
manner  recorded)  on  the  first  day  of  April,  July,  Ortiber  or  Jauusu 
then  next,  to  enter  into  and  take  posseasioD  of  the  ■-:nd  laud  bo  t 
and  to  use,  occupy  and  enjoy  the  same,  with  the  riglils  of  n.  iife  tenai 
during  the  time  for  which  he  shall  have  purchased  lite  mi. 
the  same  shall  be  redeemed  as  hereinafter  provided. 

Id.  Page  3720-1.  SecUons  3131,  U3i,  Code  Civil  Pro.-edi 
§  It  The  owner,  mortgagee,  occupant,  or  other  jurtou  interested, 
and  entitled  to  redeem  lands  sold  on  execution,  iuhv  at  any  time 
within  fifteen  months  from  the  date  of  said  sale  rednTu  tlie  lands  by 
paying  to  the  purchaser,  or  to  the  county  clerk  for  liis  uhc,  the  flaid 
purchase-money  with  fifteen  per  cent  per  annum  in  juldition  thereto, 
together  with  any  other  tax  or  assessment  which  t}ii. 
may  have  paid,  chargeable  to  such  land,  and  a  certiii.'J 
stating  the  payment,  and  showing  what  land  the  payrn. 
to  redeem,  shall  be  evidence  of  such  redemption,  and  h 
person  so  redeeming  to  a  return  of  such  lands,  lalia' 
shall  be  sold,  may  redeem  at  any  time  within  fifteen  1'l> 
shall  become  of  full  age,  on  repaying  the  purchni;i -n 
per  cent  per  annum  interest  thereon  to  the  purolin'ier;  Imt  the  pur- 
chaser shall  in  all  cases  of  redemption  have  a  rigid  to  all  growing 
crops  which  he  shall  have  sown  after  taking  poas^bsiou  under  such 
certificate;  and  be  shall  have  a  right  to  remove  all  propertj-  or  struc- 
tures which  he  shall  have  put  upon  the  land  afti  r  sncli  i)urchase, 
provided  the  same  can  be  removed  vrithout  serious  injury  to  the 
reversion.  The  court  may,  at  any  time,  correct  any  umijifest  error 
any  of  the  proceedings  under  this  act,  when  such  crMnttion  shall  I 
in  furtherance  of  jastice,  and  the  said  court  may  allow  such  amend 
ments  and  make  such  orders  and  impose  such  terni»  as  Bliall  promot. 
the  objects  of  this  act  and  be  equitable  to  all  parlies.     {Thm  amendn 


s:nd  purchaser 
of  the  clerk 
t  is  intended 
ill  entitle  the 
,  whose  lands 
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/  L.  1886,  chap.  636.) 
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ortht^  Id.  Page  2722.    Obsolete. 

tioE:  [Section  16  repealed  by  L,  1883,  chap.  693.) 

ijta.  §  17,  jji  ti^ig  fiQ^  parts  of  acts  inconBiBtent  with  tliis  act  are  hereby 

^'-  repealed;  but  such  appeal  shall  not  affect  any  ault  or  proceeding  qow 

^  ^''  commenced  and  pending.    But  nothing  in  thia  act  contained  shall  be 

^i^  held  or  construed  to  apply  to  any  ponds,  for  the  draining  of  which 

xtt  ii-  provision  is  already  made  by  law. 

»/  hl:  g  18.  This  act  shall  take  effect  immediately. 

■  IP  Id.  Page  3722.    Section  3432,  Code  Olvll  Procedure. 

^j;  §  19.  In  all  cases  where,  either  by  death,  resignation  or  otherwise, 

II A^        a  vacancy  or  vacancies  shal)  occur  or  has  or  have  heretofore  occurred 

,j  ff,.        in  the  office  of  commissionei's  appointed  or  hereafter  to  be  appointed 

ji^..  under  the  provisions  of  this  act,  such  vacancy  or  vacancies  shall  on 

^.  ^         the  application  of  the  commiBsioner  or  commissioners  then  in  office, 

or  of  any  other  person  or  persons  intereeted,  be  supplied  and  filled 

by  the  court  in  which  such  commissioners  were  originally  appointed, 

^  and  which  application  shall  be  upon  such  notice  as  the  court  to  which 

■e^  the  application   is  made  shall  prescribe.    The  commissioners  thus 

;t:  appointed  shall  possess  all  the  powers  and  be   subject  to   all  the 

i^-  liabilities  of  the  commissioners  whose  office  they  are  appointed  to 

.,  supply,  provided  that  until  such  vacancy  in  the  office  of  the  commis- 

,:h  sionere  shall  be  supplied  and  filled,  the  remaining  or  surviving  com- 

Ijm|         missioner  or  commiBsioners  shall  possess  and  exercise  all  the  powers 

-n         conferred  by  the  provisions  of  this  act  as  fully  to  all  intents  and  pur- 

"  poses  as  if  no  such  vacancy  had  occurred  or  existed.     (Added  by  L. 

1870,  cha^,  38,  and  thris  amended  by  L.  1686,  chap.  636.) 

Id.  Page  3722.    Section  3113,  Code  Olvil  Procedure. 

\  §  20.  All  the  powers  and  jurisdiction  vested  by  this  act,  in  the 

_|  county  judge,  or  in  the  county  judge  and  justices  of  the  Beasions  when 

.  *  aEBOciated  with  such  officer,  are  hereby  vested  in  the  county  court  of 

the  county  in  which  such  swamp  lands  or  some  portion  of  them  are 

situated,  and  all  proceedings  heretofore  commenced  before  the  county 

judge  or  county  Judge  and  justices  of  seBsions  when  associated  with 

BDoh  officer  and  now  pending  and  undetermined,  are  transferred  to 

.  vested  in  the  county  court  of  the  county  iq  which  such  proceed- 

,a  were  so  eommenced  and  pending,  with  full  power  and  juriBdiction 

luch  court  to  conduct  such  proceedings  to  a  final  determination 

jject  to  the  provisions  of  the  act  hereby  amended.    And  in  case  the 

inty  judge  of  any  county  where  such  proceediugB  are  or  shall  here- 

ire  be  pending  shall  be  personally  interested  in  such  proceedings, 
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it  shall  be  his  duty  to  require  the  county  judge  of  some  other  county 
to  hold  county  courts  for  the  purpose  of  this  act.  {Added  by 
L.  1871,  chap.  303.) 

Id.  Page  2723-4.   Section  3433-3435,  Code  Civil  Procedure. 

§  21.  In  any  case  where  proceedings  have  heretofore  been  taken,  or 
shall  hereafter  be  taken,  for  the  drainage  of  any  lands  pursuant  to 
the  acts  hereby  amended,  if  the  commissioners,  in  the  discharge  of 
their  duties,  shall  have  heretofore  incurred,  or  shall  hereafter  incur 
any  expenses  or  obligations  in  excess  of  the  amount  contemplated 
and  provided  for  by  them  in  the  assessment  made  pursuant  to  section 
ten  of  this  act  as  amended,  or  the  amount  collected  upon  such  assess- 
ment after  due  diligence,  shall  be  found  insufficient  to  meet  all  lawful 
and  necessary  expenditures  and  obligations  contemplated  by  said  act, 
the  commissioners  in  such  case  shall  have  power  to  make  a  further 
assessment  to  provide  for  such  deficiency.  For  the  purpose  of 
making  such  further  assessment,  the  commissioners  shall  make  and 
file  in  the  office  of  the  clerk  of  each  county  in  which  said  acts  hereby 
amended  require  the  original  assessment,  or  a  duplicate  thereof,  to 
be  filed,  a  statement  duly  verified  and  signed  by  at  least  two  of  them, 
setting  forth  the  items  of  such  deficiency,  and  the  occasion  or  cause 
thereof,  and  the  name  of  each  person  to  be  affected  thereby,  so  far  as 
the  same  can,  with  reasonable  diligence,  be  ascertained,  and  shall 
attach  thereto  an  order,  signed  by  two  or  more  of  them,  that  the 
amount  thereof  be  assessed  and  levied  upon  the  property  originaUy 
assessed  in  such  proceeding.  Said  commissioners  shall  thereupon 
cause  notice,  written  or  printed,  to  be  given  to  the  several  owners  or 
occupants  of  the  lands  to  be  affected  by  such  assessment,  stating  the 
time  and  place  of  the  filing  of' such  statement  and  order,  which 
notice  shall  be  served  personally  upon  such  owners  or  occupants, 
when  they  can  be  found,  after  due  diligence,  in  a  county  in  which 
such  lands  or  a  part  thereof  are  situated,  and  when  not  so  found,  then 
by  delivering  such  notice  to  some  person  of  reasonable  age  and  dis- 
cretion, residing  upon  said  premises,  directed  to  the  owner  or  occu- 
pant thereof,  or  if  no  such  person  be  found  residing  upon  said 
premises,  and  such  owner  or  occupant  be  not  found,  then  by  deposit 
ing  such  notice  in  the  post-office,  duly  enveloped  and  directed  to  sue 
owner  or  occupant,  at  his  last  known  place  of  residence,  with  postage 
prepaid.  Within  ten  days  after  service  of  such  notice,  any  persoi 
feeling  aggrieved  thereby  may  appeal  to  the  court  in  which  saic 
proceedings  shall  have  been  instituted,  or  are  pending,  from  such 
order  and  statement,  by  serving  a  notice  of  appeal  upon  one  of  said 
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stating  diBtinctlj  ami  specifically  the  error  complained 
I  of  in  respect  to  eaiil  order  or  statemeut     If   the  proceedings  are 

P  taken  or  are  pending  in  the  county  court,  said  court  shall  be  deemed 

I  always  open  for  the  hearing  of  such   appeal,  and  the  same  may  be 

I  brought  to  hearing  on  eight  days'  notice  by  either  party,  or  their 

E  attorney,  if  any  shall  have  appeared  foe  them.     The  court  to  which 

i  such  appeal  is  taken  shall  have  power  to  hoar  the  proofs  of  parties 

and  determine  whether,  or  to  what  extent  such  new  assessnient  is 
necessary  for  the  payment  of  all  obligations  actually  incurred  by  said 
CO mmisHi oners,  in  the  discharge  of  their  duties,  provided  the  said 
court  shall  not  consider  any  question  not  distinctly  and  specifically 
raised  by  said  notice  of  appeal.  Said  court  may,  if  it  seems  just, 
direct  that  said  statement  be  amended  to  cnnform  to  ita  determination 
in  respect  thereto,  and  shall  award  coats,  to  be  paid  by  such  appellant, 
to  such  commissioners,  if  such  appeal  be  unancceHsful,  which  coats 
shall  be  the  same  as  those  given  Ijy  law  for  hke  services  in  cases  of 
appeal  from  justices'  courts  where  a  uew  trial  is  had  in  the  appellate 
court.  In  case  such  appeal  be  in  any  part  successful,  costn  tthaJl  not 
be  allowed  unless  surh  commissioners  be  guilty  of  fraud  or  inten- 
tional wrong  in  respect  to  the  mutters  bo  reviewed,  and  in  that  ease 
the  court  may,  in  ite  discretion,  allow  costs  to  the  appellant,  to  be 
paid  by  such  commissioners  personally.  Costs  when  allowed  shall  be 
adjusted  and  collected  in  the  same  way  1^%  an  action  in  the  court. 
Such  determination  in  said  court  shall  be  final  and  conclusive.  After 
the  time  for  appeal  has  expired,  if  no  appeal  is  taken,  or  if  such 
appeal  is  taken,  then,  when  such  appeal  has  been  finally  determined, 
said  commissioners  shall  apportion  the  amount  so  to  be  assessed  upon 
the  real  estate  included  in  the  original  assessments  in  the  same  pro- 
portion or  ratio  as  such  original  assesemout  was  made  and  levied,  and 
they  shall  thereupon  make  and  file  in  each  clerk's  office,  and  wherever 
else  such  statement  first  herein  provided  for  was  filed,  a  statement 
showing  each  piece  of  land  so  assessed,  and  the  name  of  the  owner 
or  occupant  thereof,  at  such  time,  and  the  amount  assessed  against 
each,  duly  verified  by  at  least  two  of  said  commissioners.  Such 
assessment  shall  become  a  lien  upon  the  lands  so  assessed,  from  the 
time  of  such  filing,  and  shall  be  enforced,  collected  and  applied  in  the 
same  manner  as  such  original  assessment  might  have  been  enforced, 
collected  and  applied  under  the  act  hereby  amended.  The  necesHary 
expenses  of  such  commissioners  upon  such  appeal  shall  be  aficertained 
by  said  court,  and  added  to  the  amount  provided  by  such  statement 
as  a  part  thereof.  {Added  by  L.  1881,  chap.  G08,  and  thiif:  amended  by 
L.  1886,  chap.  636.) 
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Id.  Page  2724.    Section  3415,  Code  Civil  Procedure. 

§  22.  If  the  owner  or  occupant  of  any  land  to  be  affected  by  pro- 
ceedings taken  pursuant  to  the  provisions  of  this  act,  be  unknown 
and  can  not,  with  due  and  reasonable  diligence,  be  ascertained,  or  if 
a  place  or  places  where  such  owner  or  occupant  would  probably 
receive  matter  transmitted  through  the  post-office  can  not  with  reason- 
able diligence  be  ascertained,  service  of  any  notice  required  by  this 
act  may  be  made  upon  such  owner  or  occupant  by  delivei-y  thereof  to 
the  clerk  of  the  county  in  which  said  land  of  such  owner  or  occupant 
or  a  part  thereof  is  situated.     {Added  by  L,  1886,  chap,  636.) 

Id.  Page  2724.    Section         ,  Code  Civil  Procedure. 

§  23.  Any  appeal  or  other  proceeding  before  the  court,  taken  pur- 
suant to  the  provisions  of  this  act,  in  a  proceeding  initiated  or  pending 
in  the  supreme  court,  may  be  noticed  for  hearing  at  any  special  term 
of  said  court  at  which  a  motion  on  notice  may  be  made  in  an  action 
pending  in  a  county  in  which  such  lands  or  a  part  thereof  are  situated. 
{Added  by  L.  1886,  chap.  636.) 

Id.  Page  2724-5.  Section  3416,  Code  Civil  Procedure. 
§  24.  In  any  case  where  the  lands  sought  to  be  drained  lie  in  two 
or  more  counties,  no  order  of  court  shall  be  entered  for  the  drainage 
thereof,  under  the  provisions  of  this  act  until  the  certificate  of  the 
superintendent  of  public  works  and  state  engineer  and  surveyor  shall 
have  been  first  obtained,  that  such  drainage  would  not  affect  inju- 
riously the  navigation  of  any  of  the  canals  of  this  state.  {Added  by 
L,  1886,  chap,  636.) 

(Laws  1873,  chapter  243,  page  2725  ) 

Section  3432,  Code  Civil  Procedure. 

Vacancies,  hmo  filled. —  Section  1.  In  all  cases  where,  either  by  death, 
resignation,  or  otherwise,  a  vacancy  or  vacancies  shall  occur,  or  has, 
or  have  heretofore  occurred,  in  the  office  of  commissioners  appointed, 
or  hereafter  to  be  appointed,  under  sections  one  and  two  of  the  act 
hereby  amended,  or  under  that  act  and  the  act  amending  that  act, 
passed  April  fifth,  eighteen  hundred  and  seventy-one  (being  chapter 
three  hundred  and  three  of  the  laws  of  eighteen  hundred  and 
seventy-one),  such  vacancy  or  vacancies  shall,  on  the  application  of 
the  commissioner  or  commissioners  then  in  office,  or  of  any  other  per- 
son or  persons  interested,  be  supplied  and  filled  by  the  county  court 
of  the  county  in  which  such  commissioners  were  originally  appointed, 
and  which  application  shall  be  upon  such  notice  as  the  court,  to 
which  the  application  is  made,  shall  prescribe.    The  commissioners 
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thus  appointed  shall  possess  all  the  powers,  and  be  subject  to  all  the 

liabilities  of    the  commissioners,  whose  office  they  are  appointed 

to  supply. 

Id.  Page  2725.    Section,  3432,  Code  Civil  Procedure. 

Acts  of  commissioners  confirmed.— r  §  2.  All  the  acts  of  two  com- 
missioners heretofore  done  and  performed  under  the  acts  hereby 
amended,  while  there  was  a  vacancy  in'  the  office  of  commissioners, 
are  hereby  confirmed,  and  shall  be  of  the  same  force  and  effect  as  if 
the  third  commissioner  had  been  in  office,  and  had  concurred  in  the 
acts  so  done  and  performed. 

(Laws  1888,  ohafteb  259,  pa<»b  2725.) 
Section  3436,  Code  Civil  Procedure. 

Proceedings  pending  June  15,  1886,  in  county  courts^  legalized,  and  nj^ay 
be  conducted  under  former  statute, —  Section  1.  All  proceedings  and 
orders  in  any  proceeding  for  the  drainage  of  swamp,  bog,  meadow, 
and  other  low  or  wet  lands,  pending  in  any  county  court  of  this  state 
on  the  fifteenth  dcCy  of  June,  eighteen  hundred  and  eighty-six,  and 
had  or  taken  in  such  proceeding  prior  to  the  date  last  mentioned,  are 
hereby  declared  to  be  as  valid  as  if  chapter  six  hundred  and  thirty- 
six  of  the  laws  of  eighteen  hundred  and  eighty-six,  entitled  "  An  act 
to  amend  chapter  eight  hundred  and  eighty-eight  of  the  laws  of 
eighteen  hundred  and  sixty -nine,  entitled  '  An  act  to  amend  title  six- 
teen, chapter  eight,  part  three  of  the  Revised  Statutes,  relative  to 
proceedings  for  the  draining  of  swamps,  marshes,  and  other  low  or 
wet  lands,  and  for  draining  farm  lands,'  and  acts  amendatory  thereof 
and  supplementary  thereto,"  had  not  been  passed,  and  all  orders  and 
proceedings  had  or  taken  in  any  of  the  proceedings*aforesaid,  subse- 
quently to  the  fifteenth  day  of  June,  eighteen  hundred  and  eighty- 
six,  in  any  county  court,  and  which  are  in  the  form  prescribed  by  said 
title  sixteen,  chapter  eight,  part  three  of  the  Eevised  Statutes  afore- 
said, as  amended  by  said  chapter  six  hundred  and  thirty-six  of  the 
laws  of  eighteen  hundred  and  eighty-six,  except  that  they  were  taken 
or  made  in  the  county  court  instead  of  the  supreme  court,  are  hereby 
declared  legal  and  valid. 

The  several  county  courts  of  this  state,  in  which  such  proceedings 
were  pending  as  aforesaid,  on  the  said  fifteenth  day  of  June,  eighteen 
hundred  and  eighty-six,  for  the  drainage  of  swamp,  bog,  meadow  and 
other  low  or  wet  lands  within  this  state,  situated  in  different  counties, 
or  where,*  in  the  course  of  such  proceedings,  it  has  become  necessary 
for  the  drainage  for  which  the  proceedings  were  instituted,  to  take 
iMds  in  different  counties  of  this  state,  are  hereby  vested  with  tbo 
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same  power  and  juriadiction,  with  reference  to  said  proceedinga,  and 
may  grant  any  order  or  relief  therein,  that  the  supreme  court 
poeBOBses  or  could  grant  in  any  proceeding  of  a  like  cbarauter,  or  in 
such  proceeding,  if  pending  therein  on  a  petition  filed  after  said 
fifteenth  day  of  June,  eighteen  hundred  and  .eighty- six. 

(liiWB  1853,  CHAPTER  Hi,  PAGE  3734.) 

Clerk's/eea  atUhorized. —  Seotiob  1.  The  clerk  of  the  city  and  county 
of  New  York  shall  be  entitled  to  charge  and  receive  for  his  ser- 
Tioea,  in  addition  to  his  salary,  in  making  aearches  in  hie  office,  as 
follows  : 

For  searching  the  dockets  of  judgments  and  decrees,  and  trans- 
cripts of  judgments  and  decrees,  fifteen  centa  per  year; 

For  searching  all  other  mattere  of  record  he  may  be  required  to 
search  for,  five  cents  per  year  respectively; 

For  returning  in  search  any  juderment  or  other  matter  of  lieu,  five 
cent  each. 

Retention  of  fees  by  clerk. — §  2.  It  ahall  be  lawful  for  the  clerk  of  the 
city  and  county  of  New  York  to  retain  to  hia  own  uae  the  fees 
specified  in  this  act. 

[Sections  3  and  i  appertain  to  local  matters,  other  than  fees.] 

(Laws  1865,  chapteb  713,  wijE  2742.) 
Section  330E,  Code  Civil  Procedure. 

Fees  of  county  clerk  of  Kings  county. —  Sectios  1.  The  clerk  of  the 
county  of  Kings  ahall  be  entitled  to  charge  and  receive,  for  render- 
ing the  aervicea  hereinafter  mentioued,  the  following  fees,  viz,  : 

For  searching  the  dockets  of  judgments  and  decrees,  and  trans- 
cripts of  judgments  and  decrees,  fifteen  cents  per  year. 

For  searching  all  other  matters  of  record  he  may  be  required  to 
search  for,  five  cents  per  year  respectively  for  each  lien. 

For  returning  in  his  search  any  judgment  or  other  lien,  five 
cents  each. 

For  filing  a  transcript  of  judgment  five  centa,  and  for  docketing  the 
same  five  cents  for  each  name  against  which  it  shall  be  docketed. 

For  a  transcript  of  any  judgment  docketed  in  his  office,  ten 
cents. 

For  fiUng  any  instrument  by  virtue  of  which  any  judgment  or 
other  lien  ahall  be  cancelled  or  discharged  of  record,  6ve  cents,  and 
for  entering  euoh  discharge  upon  the  record,  ten  cents  for- each  name 
as  to  which  such  discharge  shall  be  entered. 

For  every  certificate  of  the  discharge  of  any  lien,  fifteen  centa 
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For  recording  all  papers  which  by  law  may  be  recorded  iu  bia 
office,  ten  cents  for  each  folio,  and  for  copies  of  records  or.  papers  on 
file  therein,  ten  cents  for  each  folio. 

For  aearcbing  for  papers  on  file  in  his  office,  ten  cents  for  each 
paper  searched  for,  but  nothing  herein  contained  aball  authorize 
more  than  one  charge  of  ten  cents  for  any  or  all  of  the  papers 
embraced  in  any  judgment,  record,  or  special  proceeding,  or  upon 
any  motion,  or  in  any  case  where  two  or  more  papers  shall  be 
connected  with  each  other   in  their  general  a ubject- matter. 

For  receiving  and  paying  over  money  which  may  be  deposited  with 
him,  the  same  fees  db  county  treasurer^i  are  entitled  to  for  like 
services,     {This  section  thus  amended  by  L.  1868,  chap.  720.) 

(Laws  1871,  cb.vpteb  zii,  page  2743.) 
Section  3305,  Code  Civil  Procedure. 
County  clerk's  fees  in  Kings  counij/.— Section  1,  The  clerk  of  the 
county  of  Kings  shall  be  entitled  to  charge  and  receive,  for  render- 
ing the  serviceB  hereafter  mentioned,  the  following  fees,  viz. ;  For 
docketing  a  deficiency  on  a  judgment  of  foreclosure  and  sale, 
twenty-five  cents;  for  a  certificate  of  appearance  in  any  action,  fifty 
cents;  for  adjustiug  a  bill  of  costs,  twenty-five  cents;  for  docketing  a 
mechanic's  lien,  fifty  cents;  for  docketing  a  sheriff's  certificate  of  sale 
on  elocution,  fifty  cents ;  for  indexing  an  undertahing,  twenty-five 
cents;  for  indexing  a  notice  of  pendency  of  action,  fifty  cents. 

(Laws  1876,  chapter  439,  pages  2713-4.) 
Section  3308.  Code  Clvii  Procedure. 
iSales  under  judgment. —  Section  1.  All  sales  of  real  estate  made  in 
the  county  of  Kings  under  judgment  or  decrees  of  any  court,  except 
sales  in  action  of  partition  and  where  the  sheriff  of  said  county  is  a 
party,  escept  where  both  parties  to  a  suit  agree  upon  a  referee  to  be 
appointed  by  the  court,  shall  be  made  by  the  sheriff  of  the  county 
of  Einga. 

Id.  Page  2744.    Section  3308,  Code  Civil  Procedure. 
Fees. —  §  2.  In  cases  of  aalea  on  foreclosure,  he  ahall  be  entitled  to 
receive  the  following  fees,  and  no  more  : 

For  receiving  order  of  sale  and  posting  notices  of  sale,  ten 
dollars. 

For  attending  sale,  ten  dollars. 

For  drawing  each  deed  of  premises  sold,  five  dollars. 
For  attending  and  adjourning  n  sale  at  the  request  of  the  plaintiff 
in  the  action,  or  by  order  of  the  court,  three  dollars, 
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For  making  i  eport  of  sale,  five  dollars. 

For  paying  over  surplus  moneyB,  three  dollars. 

And  all  disburseineiitB  made  by  him  for  advertisiag,  at  tlie  rates 
allowed  by  law  therefor,  fees  of  officers  for  tating  acknowledgments 
and  adminiBtering  oaths,  and  all  auctioneers'  fees  actually  paid  t>y 
him  to  licensed  auctioneere,  but  act  to  exceed  for  such  auctioneers" 
fees  ten  dollars  for  each  parcel  separately  sold,  which  auctioneei-B* 
fees  shall  be  paid  by  the  purchaser  of  the  parcel,  in  addition  to  tlia 
amount  bid  by  him  therefor. 

(Laws  1B89,  chapter  330.) 
Section  745,  Code  Civil  Procedure. 
Skotion  1.  The  county  clerk  of  each  of  the  counties  of  this  state 
having  a  county  treasurer  shall  immediately,  upon  the  tiling  in  his 
office  of  any  judgment,  decree  or  order  of  any  court  directing  tbe 
deposit  of  a  stated  sum  of  money  with  the  county  treasurer, of  his 
county,  or  upon  the  filing  in  his  office  of  any  report  of  a  referee  or 
treasurer's  receipt  stating  that  a  sum  of  money  has  been  deposited 
with  such  treasurer,  in  accordonoe  with  the  judgment,  decree  or  order 
of  any  such  court,  enter  in  a  book  to  be  kept  in  his  office  for  that  pur- 
pose a  statement  of  the  amount  so  deposited,  or  ordered  to  be  deposited, 
together  with  the  title  of  the  action  or  proceeding  in  which  auch  judg- 
ment, decree  or  order  was  made,  and  the  name  of  the  person,  if  any 
to  whom  said  money  is  ordered  to  be  paid,  and  the  date  of  filing  the 
same,  or  of  such  report  or  receipt,  as  herein  mentioned. 
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An  Act  to  amend  the  code  of  criminal  procedure. 

Ihe  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows : 

The  portions  and  sections  of  the  code  of  criminal  pro- 
cedure corresponding  to  those  hereinafter  specified  are 
amended  to  read  respectively  as  follows,  to  take  effect 
May  1,1891: 

TITLE  IV. 

Of  Proceedings  after  Commitment  and  before  Indictment, 
District  Attorneys,  Stenographers  for  Grand  Juries. 

SscTioN  222.  CrimeB  prosecuted  by  indictment. 

223.  Courts  for  which  grand  jurors  shall  be  drawn. 

224.  Grand  jury  list 

225.  Preparation  of  slips  by  county  clerk. 

226.  Drawing  grand  jurors. 

227.  Discharging  jurors,  returning  and  destroying  ballots. 

228.  Grand  jury  lists  in  Kings  county. 

229.  Drawing  grand  jurors  in  Kings  county. 

230.  Order  for  drawing  additional  grand  jurors. 

231.  Drawing  additional  grand  jurors. 

232.  Summoning  additional  grand  jurors. 

233.  Second  grand  jury  for  same  court. 

234.  Reducing  number  of  grand  jurors  to  twenty-three. 

235.  Discharge  of  the  panel. 

236.  Challenge  to  an  individual  grand  juror. 

237.  Trial  of  challenge. 

238.  Foreman  of  grand  jury. 

239.  Oath  of  the  other  grand  jurors. 

240.  Charge  to  the  grand  jury. 

241.  Proceedings  of  grand  jury. 

242.  Endence  receivable  before  grand  jury. 

243.  Explanatory  evidence. 
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Section  241.  Degree  of  evidence  to  warrant  an  indictment 

246.  Orand  jurors  must  declare  their  knowledge  ae  to   com- 
miBsioD  of  a  crime. 

246.  Subjects  of  inquiry. 

247.  Bequests  for  advice,  attendance  of  district  attorney. 

248.  Secrets  of  the  grand  jury  to  be  kept 

249.  Grand  juror  not  to  be  questioned  for  his  conduct    as 

such. 

260.  General    duties    of    district   attorneys,  special  diBtrict 

attorneys  and  assistants. 

261.  Appointment  of  stenographers  for  grand  juries. 

262.  Oath  of  stenographer,  revocation  of  appointment. 

263.  Attendance  on  grand  jury. 

264.  Compensation  of  stenographer. 
266.  Penalties. 

1  §  222.  Critnes  prosecuted  hy  indictment. — An  indictment 

2  is  an  accusation  in  writing,  presented  by  a  grand  jury  to 

3  a  competent  court  charging  a  person  with  a  crime.     Ail 

4  crimes  prosecuted  in  a  court  for  which  the  grand  jury 

5  may   be   drawn,  unless    brought  into  such   court  by 

6  appeal,  must  be  prosecuted  by  indictment  of  a  gi-and 

7  jury,  consisting  of  not  less  than  sixteen,  and  not  more 

8  than  twenty-three  persons,  selected  and  returned  from 

9  the  citizens  of  the  county,  before  a  court  of  competent 

10  jurisdiction,  and  sworn  to  inquire  of  crimes  triable  in 

11  the   county.       The   presence   of    at  least   sixteen  is 

12  necessary  to  the  transaction  of  any  business. 

g§  222-224,  264. 

1  §  223.  Courts  Jor  which  grand  jurors  shall  be  dravm. — A 

2  grand  jury  must  be  drawn  for  every  term  of  the  follow- 

3  ing  courts  : 

4  1 .  The  court  of  oyer  and  terminer,  except  in  the  city 

5  and  county  of  New  York,  and  the  county  of  Elings,  and 

6  except  for  extraordinary  or  adjourned  terms ; 

7  2.  The  court  of    general    sessions  of    the    city  and 

8  county  of  New  York,  and  the  court  of  sessions  of  the 

9  county  of  Kings; 

10  3.  Any  other  court  at  any  term  of  which  a  grand  jury 

11  is  authorized  by  law  to  attend. 
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12  A  grand  jury  may  also  be  drawn  : 

13  1.  For  every  other  court  of  sessions,  when  ordered  by 

14  the  court,  or  by  the  board  of  supervisors  ; 

15  2.  For  the  court  of  oyer  and  terminer  of  the  city  and 

16  county  of  New  York,  upon  the  order  of  a  judge  of  the 

17  supreme  court  elected  in  the  first  judicial  district ; 

18  3.  For  the  court  of  oyer  and  terminer  of  the  county 

19  of  Kings,  upon  the  order  of  a  judge  of  the  supreme 

20  court  elected  in  the  second  judicial  district. 

21  The  order  for  a  grand  jury  when  made  by  the  court, 

22  or  a  judge  thereof,  must  be  entered  upon  the  minutes  of 

23  the  court,  and  a  copy  thereof  filed  with  the  county  clerk 

24  at  least  twenty  days  before  the  term  for  which  the  jury 

25  is  ordered.    If  made  by  the  board  of  supervisors,  a  copy 

26  thereof,  certified  by  the  clerk  of  the  board,  must  be 

27  filed  with  the  county  clerk  at  least  twenty  days  before 

28  the  term ;  and  when  so  filed,  is  conclusive  evidence  of 

29  the  authority  for  drawing  the  jury. 

30  A  misdescription  of  the  title  of  the  court  in  an  order 

31  for  a  grand  jury,  shall  not  affect  the  validity  of  the 

32  order,  if  it  can  be  plainly  understood  therefrom  what 

33  court  is  intended. 

§§  225-228. 

1  §  224.  Grand  jury  lists.—  The  board  of  supervisors  of 

2  each  county,  except  New  York  and  Kings,  shall,  at  each 

3  annual  meeting,  prepare  a  list  of  names  of  three  hundred 

4  persons,  from  the   several  towns  and   wards   of  the 

5  county,  according  to  the  population  of  each,  as  nearly  as 

6  may  be,  whose  names  appear  upon  the  last  assessment- 

7  rolls  of  such  towns  and  wards,  as  they  know,  or  have 

8  good  reason  to  believe,  are  possessed  of  qualifications  of 

9  persons  selected  to  serve  as  trial  jurors,  and  not  exempt 
10  therefrom,  to  serve  as  grand  jurors  at  all  courts  at  which 

grand  jurors  are  required  to  attend  within  the  county 
during  the  then  ensuing  year,  and  until  new  lists  shall 
be  filed.  If  the  county  judge  shall  be  of  the  opinion 
that  more  than  three  hundred  persons  should  be 
i»  returned  in  such  lists,  he  may,  by  an  order,  direct  an 
increase  thereof,  not  exceeding  one  hundred  and  fifty 
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17  persons.    Upon  such  order  being  served  upon  the  board 

18  of  supervisors,  it  shall,  at  its   next  annual  meeting, 

19  increase   the   number  of  persons  to  be  so  returned, 

20  accordingly.    Such  lists  shall  contain  the  Christian  and 

21  surnames  at  length,  of  the  persons  named  therein,  their 

22  respective  places  of  residence  and  occupations;  and  sli&Il 

23  be  certified  by  the  clerk  of  the  board,  and  filed  in  the 

24  oflBce  of  the  clerk  of  the  county  within  ten  days  after 

25  the  first  day  of  the  meeting  at  which  the  same  is  herein 

26  directed  to  be  made. 

27  When  there  are  less  than  fifty  names  remaining  in  the 

28  box  containing  the  names  of  persons  so  selected  and 

29  returned,  the  county  judge  may  select,  certify,  and  file 

30  with  the  county  clerk,  fifty  additional  names,  with  their 

31  additions  as  above  required,  from  the  citizens  of  the 

32  county,  qualified  to  serve  as  grand  jurors,  and  who  shall 

33  not  have  served  as  such  during  the  preceding  twelve 

34  months,  to  be  added  to  such  lists. 

R  S.,  2766,  2768 
L.  1890,  ch.  156. 

1  §  225.  Preparation  of  slips  by  county  clerks. —  The  county 

2  clerk,  on  receiving  such  lists,  shall  write  the  names  of 

3  the  persons  contained  therein,  with  their  occupations 

4  and  places  of  residence,  on  separate  pieces  of  paper,  and 

5  fold  each  piece  of  paper  in  the  same  manner,  as  near  as 

6  may  be,  so  that  the  name  written  thereon  shall  not  be 

7  visible,  and  shall  deposit  the  same  in  a  sufficient  box^ 

8  from  which  they  shall  be  drawn  as  hereinafter  provided. 

9  If  such  box,  or  pieces  of  paper  shall  be  lost  or  destroyed, 

10  the  county  clerk  in  whose  office  the  loss  or  destruction 

11  shall  occur,  shall  forthwith  provide  a  new  box,  and  again 

12  write  the  names  of  the  persons  contained  in  the  list  so 

13  filed  in  his  office,  on  separate  pieces  of  paper,  and  fold 

14  and  deposit  the  same  in  the  box  so  provided,  in  the  samA 

15  manner  as  hereinbefore  directed. 

R.  S.,  2766-67. 
L.  1880,  ch.  122. 

1  §  226.  Drawing  grand  jurors. —  At  the  time  of  drawii 

2  the  names  of  trial  jurors  for  a  term  of  any  court  i 
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3  which  grand  jurors  are  required  to  attend  in  the  county, 

4  the  county  clerk  shall,  in  the  presence,  and  with  the 

5  assistance,  of  the  same  officers  required,  and  who  shall 

6  attend  thereat  for  the  purpose  of  drawing  trial  jurors 

7  for  such  court,  draw  the  names  of  twenty-four  persons 

8  from  the  box  in  which  the  pieces  of  paper  shall  have 

9  be'jn  deposited  for  that  purpose,  to  serve  as  grand  jurors 

10  at  such  court.    Such  drawing  shall  be  conducted  in  the 

1 1  same  manner  prescribed  by  law  for  drawing  trial  jurors, 

12  a  minute  of  which  shall  be  kept,  signed  and  filed  in  like 

13  manner,  and  a  list  of  the  persons  so  drawn,  with  their 

14  occupations  and  places  of  residence,  and  specifying  for 

15  what  court  they  shall  have  been  drawn,  shall  be  made 

16  and  certified  by  the  clerk  and  attending  officers,  and 

17  delivered  to  the  sheriflF  of  the  county,  who  shall  notify 

18  each  person  so  drawn  to  attend  such  court  as  a  grand 

19  juror,  in  the  same  manner  as  trial  jurors  are  notified. 

Code  Civ  Pro.,  §§  1041,  1047,  3350. 
Code  Crim.  Pro.,  §§  225,  226. 
L.  1841,  ch.  332. 

1  §  227.  -  Discharging   jurors^    returning    and    destroying 

2  ballots. —  The    court   may   discharge  any  person  from 

3  serving  as  a  grand  juror,  in  the  same  cases  in  which  trial 

4  jurors  may,  by  law,  be  discharged.    When  any  person 

5  drawn  as  a  grand  juror  shall  not  attend  court  for  which 

6  he  is  drawn,  or  shall  be  excused  for  the  term  only,  his 

7  name  shall  be  returned  into  the  box  of  undrawn  ballots 

8  for  that  year.    When  any  person  so  drawn  shall  have 

9  attended,  and  performed  his  duties  as  such  juror  at  any 

10  court,  the  ballot  containing  his  name  shall  be  destroyed, 

11  and  he  shall  not  be  again  required  to  ^erve  as  a  grand  juror 

12  during  the  year  for  which  his  name  was  returned.    If  he 

13  shall  be  discharged  by  the  court  or  excused  from  attend- 
ing on  account  of  any  disqualification,  or  for  any  cause 

3  not  of  a  temporary  nature,  the  ballot  containing  his  name 

shall  be  destroyed.    When  the  same  person  shall  be 

drawn,  both  as  a  grand  and  trial  juror,  to  attend  the 

:>  same  court,  his  name  shall  be  omitted  from  the  list  of 

3  trial  jurors,  and  another  name  shall  be  drawn  from  the 
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20  box  containing  the  names  of  persons  returned  to  serve 

21  as  trial  jurors  ;  and  after  the  completion  of  the  drawing 

22  of  trial  jurors,  the  name  of  such  person  drawn  for  the 

23  grand  jury  shall  be  returned  into  the  box  containing 

24  the  undrawn  names  of  trial  jurors. 

R  S.,  2767-8. 

1  §  228.  Grand  jury  lists  in  Kings  county. — ^At  each  annual 

2  meeting  of  the  board  of  supervisors  of  Kings  county, 

3  such  board  shall  select  from  the  list  of  all  the  persons, 

4  duly  qualified  to  act  as  trial  jurors,  and  not  exempt  by 

5  law,  which  shall  be  provided  by  the  commissioners  of 

6  jurors  of  such  county,  the  names  of  such  number  of 

7  persons  as  shall  be  equal  to  five  for  every  thousand 

8  inhabitants  in  the  county,  at  the  time  of  the  then  last 

9  federal  or  state  enumeration  taken,  to  serve  as  grand 

10  jurors  for  such  county  for  the  ensuing  year,  and  until  a 

11  new  selection  is  made.    Such  supervisors  shall  select 

12  such  persons  only,  as  they  know,  or  have  good  reason 

13  to   believe,   are    possessed   of    all   the   qualifications 

14  required  of  persons  to  serve  as  trial  jurors  in  such 

15  county.    A  list  of  the  persons  so  selected,  with  their 

16  additions  and  places  of  residence,  verified  by  the  oath 

17  of  the  president  or  chairman  of  the  board,  shall  be 

18  made,  and  forthwith  filed  in  the  office  of  the  county 

19  clerk ;  and  a  copy  thereof  shall  also  be  served  upon  the 

20  commissioner  of  jurors,  who  shall  prepare  ballots,  and 

21  two  boxes  for  drawing  the  same,  together  with  a  list  to 

22  be  check -marked,  and  whatever  may  be  necessary  to 

23  conduct  the  drawing  and  summoning  of  such  jurors,  in 

24  the  manner  prescribed  for  the  drawing  and  summoning 

25  of  trial  jurors. 

R.  S ,  2771. 

L.  1858,  ch.  322. 

1  §229.  Dravying  grand  jurors   in   Kings   county.  —  1   e 

2  names  of  thirty-six  persons,  or  so  n^any  more  as  t  e 

3  judge  of  the  court  may  direct,  to  serve  as  grand  jure  's 

4  for  such  county,  shall  be  drawn  from  such-  list  at  ea  h 

5  time  of  drawing  the  names  of  trial  jurors  for  any  coi  ii 
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6  at  which  grand  jurors  are  required  to  attend  in  such 

7  county.    They  shall  be  drawn  by  the  persons  and  in 

8  the  manner  provided  for  the  drawing  of  trial  jurors,  and 

9  shall  be  subject  to  all  the  provisions  of  law  in  regard  to 

10  trial  jurors  in  such  county,  except  that  the  term  of 

11  service  shall  be  for  the  sitting  or  term  of  th«  court,  or 

12  until  discharged  by  the  court.    The  duties  and  powers 

13  of  the  courts  and  clerks  of  courts,  and  of  the  com- 

14  missioners  in  regard  to  grand  jurors,  shall  be  the  same 

15  as  in  regard  to  trial  jurors ;   and  fines  imposed  upon 

16  them  for  non-attendance  shall  become  liens  upon  their 

17  property  in  the  same  manner  as  in  the  case  of  trial 

18  jurors. 

Id. 

1  §  230.  Order  for  drawing  additional  grand  jurors.  —  If  at 

2  any  court  of  oyer  and  terminer,  or  court  of  sessions, 

3  there  shall  not  appear  at  least  sixteen  persons  duly 

4  qualified  to  serve   as   grand   jurors,  who   have  been 

5  summoned,  or  if  the  number  of  grand  jurors  attending 

6  shall  be  reduced  below  sixteen,  such  court  must,  by 

7  order  to  be  entered  in  its  minutes,  require  the  clerk  of 

8  the  county  to  draw  and  the  sheriff  to  summon  such 

9  additional  number  of  grand  jurors  as  shall  be  necessary, 

10  and  must  specify  the  number  in  the  order ;  or  in  the 

11  counties  of   Genesee,  Orleans  and  St.  Lawrence  the 

12  court  may   publicly   designate   the   additional   grand 

13  jurors  from  the  bystanders  or  the  body  of  the  county. 

§§  230.  233. 

1  §231.  Drawing  additional  grand  jurors, —  If  such  order 

2  be  made,  the  clerk  of  the  county  must  forthwith  bring 

3  into  the  court  the   box  containing  the  names  of  the 

4  Dcrsons  from  which  grand  jurors  of  the  county  are 

•equired  to  be  drawn ;  and  he  must,  in  the  presence  of 
ihe  court,  proceed  to  publicly  draw  the  number  of 
jrand  jurors  specified  in  the  order;  and  when  such 
Irawing  is  completed,  he  must  make  two  lists  of  the 
persons  so  drawn,  each  of  which  must  be  certified  by 
^im  to  be  a  correct  list  of  the  names  of  the  persons  so 
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11  drawn  by  him,  one  of  which  he  must  file  in  his  office, 

12  and  the  other  he  must  deliver  to  the  sheriff. 

§281. 

1  §  232.  Summoning  additional  grand  jurors.—  The  sheriff 

2  must  acccjrdingly,  in  the  manner  required  in  respect  to 

3  the  grand  jurors  originally  drawn,  forthwith  summon 

4  the  persons  whose  names  are  drawn  or  designated,  as 

5  provided  in  the  last  two  preceding  sections,  who  must 

6  attend  and  serve  as  if  they  had  been  originally  sum- 

7  moned  as  grand  jurors,  and  are  subject  to  the  same 

8  penalties,  unless  excused  or  discharged  by  the  court. 

§234. 

1  §  233.  Second  grand  jury  for  same  court. —  If  a  crime  be 

2  committed  dilring  the  sitting  of  the  court,  after  the 

3  discharge  of   the   grand  jury,  the  court  may,  in   its 
'4  discretion,    direct   an   order   to  be  entered,  that  the 

5  sheriff  summon  another  grand  jury ;  and  the  same  shall 

6  be  summoned    in  the   manner   prescribed   for  grand 

7  juries  in  general. 

§235. 

1  §  234.  Reducing  number  of  grand  jurors  to  twenty-three. — 

2  When  more  than  twenty-three  persons  summoned  as 

3  grand  jurors  attend  for  service,  the  clerk  must  prepare 

4  separate  ballots  containing  their  names,  folded  as  nearly 

5  alike  as  possible,  and  so  that  the  names  can  not  be  seen, 

6  and  must  deposit  them  in  a  box.    He  must  then  openly 

7  draw  out  of  the  box  twenty-three  ballots,  and  the  per- 

8  sons  whose  names  are  drawn  constitute  the  grand  jury. 

9  The  names  remaining  in  the  box,  as  welt  as  those  drawn, 
10  must  be  returned  to  the  box  of  drawn  grand  jurors. 

§236. 

1  §  235.  Discharge  of  the  panel. —  No  challenge  is  allowed 

2  to  the  panel,  or  to  the  array  of  the  grand  jury,  but  the 

3  court  may,  in  its  discretion,  discharge  the  panel  and 

4  order  another  to  be  summoned,  for  one  of  the  following 

5  causes: 

6  1.  That  the  requisite  number  of  ballots  was  not  drawi 

7  from  the  grand  jury  box  of  the  county ; 
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8  2.  That  the  notice  of  the  drawing  of  the  grand  jury 

9  was  not  given ; 

10  3.  That  the  drawing  was  not  had  in  the  presence  of 

11  the  officers  designated  by  law ; 

12  4.  That  the  drawing  was  not  had  at  least  fourteen 

13  days  before  the  court. 

§238. 

1  §  236.  Challenge  to  an  individual  grand  juror. — An  indi- 

2  vidual  grand  juror  may  be  challenged  by  any  person 

3  accused  of  a  crime  which  is  to  be  investigated  by  the 

4  grand  jury  of  which  such  juror  is  a  member,  for  one  of 
6  the  following  causes  only : 

6  1.  That  he  is  a  minor ; 

7  2.  That  he  is  an  alien ; 

8  3.  That  he  is  insane ; 

9  4.  That  he  is  the  prosecutor  upon  a  charge  against  the 

10  accused; 

11  5.  That  he  is  a  witness  on  the  part  of  the  prosecution 

12  and  has  been  served  with  process,  or  bound  by  an 

13  undertaking,  as  such ; 

14  6.  Upon  any  ground  which  satisfies  the  court,  in  the 

15  exercise  of  a  sound   discretion,  that  he  can  not  act 

16  impartially  and  without  prejudice  to  the  substantial 

17  rights  of  the  accused. 

§§  237,  239. 

1  §  237.    Trial  of  challenge. —  Challenges  to  individual 

2  grand  jurors  may  be  oral  and  must  be  entered  upon  the 

3  minutes  and  tried  by  the  court,  in  the  same  manner  as 

4  challenges  in  the  case  of  a  trial  jury.    The  court  must 

5  allow  or  disallow  the  challenge,  and  the  clerk  must 

6  enter  its  decision  upon  the  minutes.    If  a  challenge  to 

7  an  individual  grand  juror  be  allowed  for  any  of  the 
"^  causes  mentioned  in  subdivisions  one,  two  or  three  of 

the  last  preceding  section,  he  must  forthwith  be  dis- 

•  charged  from  the  grand  jury.     If  such  challenge  be 

L  allowed  for  any  of  the  causes  mentioned  in  subdivisions 

5  four,  five  or  six  of  the  last  preceding  section,  the  juror 

challenged  can  not  be  present  at,  or  take  any  part  in  the 

consideration  of  the  charge  against  the  person  accused 
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15  who  interposed  thechallense,  or  in  the  deliberations 

16  the  grand  jury  thoreoii.     Tlie  grand  jury  must  inform 

17  the  court  of  a  violation  of  this  section  by  a  erand  juror 

18  so  challenged,  when  the  chiillcnj:;e  is  allowed  ;  and  the 

19  same  is  punishable  by  the  court  as  a  contempt. 

§§  240-243, 

1  §238.  Foreman  of  oraiid  jury,— From  the  grand  jurors 

2  appearing,  the  court  must  a|)point  a  foreman.      The 

3  court  mustalsoaiipointu  foreman  when  a  person  already 

4  appointed  is  di8chary;ed  or  exensod  before  the  grand  jury 

5  are  .dismissed.     The  following  oath  must  be  adminis- 

6  tered  to  such  foreman;     "You,  as    foreman  of    this 

7  grand  jury,  shall  diligently  inguire  and  true  present- 

8  ment  make,  of  all  such  matters  and  things  as  shall  be 

9  given  youin  char<:e;  the  counsel  of  the  people  of  this 

10  state,  your  fellows  and  your  own,  you  shall  keep  secret; 

11  you  shall  present  no  person  from  envy,  hatred  or  malice, 

12  nor  shall  you  leave  any  one  un|)rcsented  through  fear, 

13  favor,  affection  or  reward,  or  hoi^e  thereof;  but  you 

14  shall  present  all  tilings  truly  as  they  come  to  your 

15  knowledge,  according  to  the  best  of  your  understanding. 

16  so  help  you  God." 

§§  244-246. 

1  §239.  Oath  of  the.  oUier  g-rand  jnroi's, —  The  following 

2  oath  must  be  immediately  thereupon  administered  t-o 

3  the  other  grand  jurors  present:  "The  same  oath  which 

4  your  foreman  has  now  taken  before  you  on  hie  part,  you 

5  and  each  of  you  shall  well  and  truly  observe  on  your 

6  part,  so  help  you  God."    If,  after  the  foreman  and  the 

7  grand  jurors  then  jiresent  are  sworn,  any  other  grand 

8  juror  appear,  and  lie  adjnitted  as  such,  the  oath  as  pre- 

9  scribed  in  the  last  precedmg  section  must  be  admin- 

10  istered  to  him,  substituting  the  word  "one"  for  the 

11  word  "  foreman." 

§§  246,  247. 

1  S240.  Charge  to  the  grand  jury.— The  grand  jury  being 

2  empaneled  and  sworn,  must  be  charged  by  the  court. 

1336 


n 


Code  of  Cbiminal  Pbocedube  AMEKDiifiNTS. 

3  In  doing  so,  the  court  must  read  to  them  the  provisions 

4  of  this  code  from  section  241  to  section  249,  both  inclu- 

5  sive,  or  give  them  a  copy  thereof,  and  must  give  them 

6  such  information  as  it  may  deem  proper  as  to  the  nature 

7  of  their  duties,  and  any  charges  and  crimes  returned  to 

8  the  court,  or  likely  to  come  before  the  grand  jury.    The 

9  court  need  not,  however,  charge  them  respecting  viola- 
10  tions  of  a  particular  statute. 

§§  248,  249. 

1  §  241.  Proceedings  of  grand  jury. — The  grand  jury  must 

2  then  retire  to  their  room  and  appoint  one  of  their  num- 

3  ber  clerk,  who  shall  keep  minutes  of  their  proceedings, 

4  except  of  the  votes  of  the  individual  members  on  a 

5  presentment  or  indictment,  and  of  the  evidence  given 

6  before  them.    They  shall  inquire  into  all  crimes  com- 

7  mitted  or  triable  in  the  county,  and  other  matters  cog- 

8  nizable  by  them,  and  shall  present  their  indictments  to 

9  the  court.    The  foreman  may  administer  an  oath  to  any 

10  witness  appearing  before  them.    On  the  completion  of 

11  the  business  before  them,  they  must  be  discharged  by 

12  the  court;  but  whether  the  business  be  feompleted  or 

13  not,  they  are  discharged  by  the  final  adjournment  of  the 

14  court. 

§§  250,  261. 

1  §  242.  Evidence  receivable  before  the  grand  jury. —  In  the 

2  investigation  of  a  charge  with  reference  to  finding  an 

3  indictment,  the   grand   jury    can   receive    only   such 

4  evidence  as  is  legal  evidence  upon  a  trial  which  may  be 

5  given  by  witnesses  produced  and  sworn  before  them, 

6  documentary  evidence,  or  the  deposition  of  a  witness, 

7  when  such  deposition  is  receivable  in  evidence  upon  the 

8  trial  under  the  provisions  of  this  act. 

§§  255,  256. 

§  243.    Explanatory  evidence. — The  grand  jury  is  not 

bound  to  hear  evidence  for  the  defendant ;  but  it  is  their 

duty  to  weigh  all  the  evidence  submitted  to  them,  and 

^  when  they  have  reason  to  believe  that  other  evidence 
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5  within  tteir  reach  will  explain  away  the  charge,  they 

6  should  order  such  evidence  to  be  produced,  and  for  that 

7  purpose  may  require  the  district  attorney  to  issue  pro- 

8  cess  for  the  witnesses. 

§257. 

1  §  244.  Decree  of  evidence   to  warrant  an  indictment. — 

2  The  grand  Jury  ought  to  find  an  indictment  when  all  the 

3  evidence  before  them,  taken  together,  is  such  as  in  their 

4  judgment  would,  if  unexplained  or  uncontradicted,  war- 

5  rant  a  conviction  by  the  trial  jury. 

§  258. 

1  §  245.  Grand  jurors  must  declare  their  knowledge  as  to 

2  commission  oj  a  crime. —  If  a  member  of  the  grand  jury 

3  know,  or  have  reason  to  believe,  that  a  crime  has  been 

4  committed  which  is  triable   in   the  county,  he   must 

5  declare  the  same  to  his  fellow  jurors,  who  must  there- 

6  upon  investigate  the  same. 

§259. 

1  §  246.  Suiijects  of  inquiry. — The  grand  jury  must  ih- 

2  quire: 

3  1.  Into  the  case  of  every  person  imprisoned  in  the 

4  jail  of  the  county  awaiting  the  action  of  the  grand  jury ; 

5  2.  Into  the  condition  and  management  of  the  public 

6  prisons  in  the  county ;  and 

7  3.  Into  the  willful  and  corrupt  misconduct  in  office 

8  of  public  officers  of  every  description  in  the  county, 

9  They  are  entitled  to  free  access,  at  all  reasonable 

10  times,  to  the  public  prisons  and  to  the  examination, 

11  without  charge,  of  all  public  records  in  the  county. 

§§  260,  261. 

1  §  247.  Requests  for  advice,  attendance  of  district  attor- 

2  ney. — The  grand  jury  may,  in  any  case,  ask  the  advice  of 

3  any  judge  of  the  court,  or  of  the  district  attorney  of  the 

4  county.    When  required  by  the  grand  jury  the  district 

5  attorney  of  the  county  shall  attend  them  for  the  purpose 

6  of  examining  witnesses  in  their  presence,  or  of  giving 

7  them  advice  upon  any  legal  matter  and  of  issuing  sub- 
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8  pcenas  or  other  process  for  witnesses.  He  must  be  allowed 

9  at  all  times  to  appear  before  the  grand  jury,  at  his  request, 

10  for  the  purpose  of  giving  information  relative  to  any 

11  matter  before  them ;  but  no  district  attorney,  oflScer  or 

12  other  person  shall  be  present  with  the  grand  jury  during 

13  the  expression  of  their  opinions,  or  the  giving  of  their 

14  votes  upon  any  matter. 

§§  262,  263,  264. 

1  §  248.  Secrets  of  the  grand  jury  to  be  kept — Every  mem- 

2  ber  of  the  grand  jury  must  keep  secret  whatever  he, 

3  himself,  or  any  other  grand  juror  may  have  said,  or  in 

4  what  manner  he,  or  any  other  grand  juror,  may  have 

5  voted  on  a  matter  before  them.    A   member  of  the 

6  grand  jury  may,  however,  be  required  by  any  court,  to 

7  disclose  the  testimony  of  a  witness  examined  before  the 

8  grand  jury  for  the  purpose  of  ascertaining  whether  it  is 

9  consistent  with  that  given  by  the  witness  before  the 

10  court;  or  to  disclose  the  testimony  given  before  them 

11  by  any  person  upon  a  charge  against  him  for  perjury  in 

12  giving  his  testimony,  or  upon  his  trial  therefor. 

§§  266,  266. 

1  §  249.  Grand  juror  not  to  be  questioned  for  his  conduct  as 

2  su<:h. — A  grand  juror  can  not  be  questioned  for  anything 

3  he  may  say,  or  any  vote  he  may  give  in  the  grand  jury, 

4  relative  to  a  matter  legally  pending  before  the  jury, 

5  except  for  a  perjury  of  which  he  may  have  been  guilty, 

6  in  making  an  accusation  or  giving  testimony  to  his  fellow 

7  jurors. 

§  267. 

1  §  250.  General  duties  of  district  attorneys,  special  district 

2  attorneys  and  their  assistants. — The  district  attorney  shall 

3  attend  the  courts  of  oyer  and  terminer,  sessions  and 
1  general  sessions,  in  his  county,  and  conduct  all  prosecu- 

5  tions  for  crimes  and  offenses  cognizable  in  such  courts, 

6  and  conduct  all  proceedings  for  the  people  arising  out 

7  of  such  prosecutions,  upon  appeal,  review  or  otherwise, 
]  in  the  same  or  another  court,  or  before  a  judge  or  justice 
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9  thereof.    When  the  district  attorney,  or  his  assistant, 

10  shall  not  be  in  attendance  at  any  term  of  any  court  of 

11  record  which  he  is  required  to  attend,  or  shall  be  unable 

12  or  disqualified  from  acting,  or  there  is  a  vacancy  in  such 

I  >  office,  the  court  may,  by  an  order  entered  in  its  minutes, 

14  appoint  some  attorney  to  act  as  special  district  attorney 

15  during    such    absence,    inability,    disqualification    or 

16  vacancy;   but   such  appointment  shall  not  be   made 

17  beyond  the  adjournment  of  the  term  at  which  made. 

18  The  attorney  so  appointed  shall  possess  the  powers  and 

19  discharge  the  duties  of   the  district  attorney  during 

20  such  period,  and   shall   be  entitled  to   a   reasonable 

21  compensation  for  his  services  and  necessary  disburse- 

22  ments,  to  be  certified  by  the  presiding  judge  of  the 

23  court,  and  charged  upon  the  county  he  represents, 

R.  S.,  10G6. 

L.  1883,  ch.  123. 

1  §  251.  Appointment  of  stenographers  for  grand  juries. — 

2  A  stenographer,  who  must  be  a  citizen  and  f esident  of 

3  the  county,  may  be  appointed  to  take  the  evidence  given 

4  before  the  grand  jury  in  each  of  the  counties  of  New 

5  York  and  Erie,  by  the  district  attorney  of  the  county ; 

6  in  other  counties  by  the  county  judge,  upon  the  recom- 

7  mendation  of  the  district  attorney ;  and  if  the  county 

8  has  a  population  of  less  than  seventy-five  thousand, 

9  as  shown  by  the  last  preceding  state  or  federal  enumer- 
10  ation,  upon  the  recommendation  of  the  board  of  super- 

II  visors  of  the  county.    Every  such  recommendation  and 

12  appointment  shall  be  in  writing,  and  filed  in  the  office 

13  of  the  clerk  of  the  county  in  which  it  is  made. 

K  S.,  2772,  L.  1885,  ch.  348. 
L.  1886,  ch.  131. 

1  §  252.  Oath  of  stenographer;  revocation  of  appointment- 

2  The  appointee  shall,  before  he  enters  upon  his  dutie 

3  take,  subscribe,  and  file  in  the  clerk's  office  of  sucu 

4  county,  the  constitutional  oath  of  office,  with  a  furthe 
6  oath  that  he  will  keep  secret  all  matters  occurrmg 
6  before  such  grand  juries.    Any  such  appointment  may 
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7  be  revoked  by  tho  authority  making  it.    The  revocation 

8  shall  be  in  writing  and  filed  in  the  office  of  the  clerk  of 

9  the  county  in  which  the  appointment  was  filed. 

R  S.,  2772. 

1  §  253.  Attendance  on  grand  juries. — Such  stenographer 

2  may  attend  at  each  session  of  the  grand  jury  in  his 

3  county,  and  shall  take  in  short-hand  the  testimony 

4  introduced  thereat,  and  furnish  to  the  district  attorney 

5  full  copies  thereof  when  requested,  but  shall  permit  no 

6  other  person  to  take  a  copy  of  the  same,  or  any  part 

7  thereof,  except  upon  the  written  order  of  the  court, 

8  duly  made  upon  notice  to,  or  after  hearing  the  district 

9  attQmey  thereon.    The  district  attorney  shall  keep  the 

10  original    minutes    in   his   custody,   except   as   above 

11  provided. 

Id. 

1  §  254.  Compensation   of  stenographer.  —  Such    stenog- 

2  rapher    shall    receive    such    compensation    for    his 

3  services   rendered  in  taking  testimony   before   grand 

4  juries,  as  shall  be  determined  by  the  board'of  supervisors, 

5  but  not  less  than  five,  nor  more  than  ten  dollars  a  day ; 

6  and  in  addition  thereto,  the  same  rate  per  folio  for  a 

7  copy  of  testimony  furnished  to  the  district  attorney,  as 

8  is  allowed  to  stenographers  at  county  courts,  or  courts 

9  of  common  pleas  in  their  respective  counties. 

Id. 

1  §  255.  Penalties. —  Any  such  stenographer  who  shall 

2  violate  any  provision  herein,  relating  to  his  duties  as 

3  such   stenographer,   shall   forfeit   to   his  county  one 

4  hundred  dollars,  to  be  recovered  by  the  district  attorney 

5  thereof  in  the  name  of  the  county. 

Id. 

1  §  921.  Parents  leaving  their  children  chargeable. —  When 

2  the  father,  or  the  mother,  beiftg  a  widow,  or  living  sepa- 

3  rate  from  her  husband,  absconds  from  the  children,  or 

4  a  husband  from  his  wife,  leaving  any  of  them  chargeable, 
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5  or  likely  to  become  chargeable  upon  the  public,  the 

6  oflBcers  mentioned  in  section  914,  may  apply  to  any  tiwro 

7  justices  of  the  peace,  or  police  justices,  in  the  county  in 

8  which  any  real  or  personal  property  of  the  father. 

9  mother,  or  husband,  is  situated,  for  a  warrant  to  seize 

10  the  same.    Upon  due  proof  of  the  facts,  the  magistrates 

11  must  issue  their  warrant,  authorizing  the  oflBcers  so 

12  applying,  to  take  and  seize  the  property  of  the  person 

13  so  absconding.    Whenever  any  child  shall  be  committed 

14  to  an  institution  pursuant  to  any  provision  of  the  penal 

15  code,  any  magistrate  may  issue  a  warrant  for  the  arrest 

16  of  the  father  of  the  child,  and  examine  into  his  ability 

17  to  maintain  such  child  in  whole,  or  in  part;  and  if 

18  satisfied  that  such  father  is  able  to  contribute  towards 

19  the  support  of  the  child,  then  the  magistrate  shall  hy 

20  order,  require  the  weekly  payment  by  such  father  of 

21  such  sum,  and  in  such  manner  as  such  magistrate  shaU« 

22  in  such  order,  direct  towards  the  maintenance  of  such 

23  child  in  such  institution ;  which  amount,  when  paid,  shall 

24  be  credited  by  the   institution  to  the  city,  town  or 

25  county  against  any  sums  due  to  it  therefrom,  on  account 

26  of  the  maintenance  of  such  child. 

1  §  925.  Sale  of  the  property  seized  and  application  of  Us 

2  proceeds. —  The  oflBcers  must  sell  at  public  auction  the 

3  property  ordered  to  be  sold,  and  receive  the  rents  and 

4  profits  of  the  real  property  of  the  person  absconding ; 

5  and  in  those  cities,  villages  or  towns  which  are  required 

6  to  support  their  own  poor,  the  oflficers  charged  there- 

7  with  must  apply  the  same,  first,  to  the  payment  of  such 

8  taxes  and  assessments  as  may  be  outstanding,  or  shall 

9  become  liens  upon  the  real  estate,  and  repairs  necessary 

10  to  be  made  thereon,  and  premiums  for  insurance  on  the 

11  buildings  thereon,  and  the  balance,  to  the  support  of  the 

12  wife  and  children  so  abandoned ;  and  for  that  purpose 

13  must  draw  on  the  county  treasurer,  or  in  the  city  of  New 

14  York,  upon  the  comptroller,  for  the  proceeds  as  directed 

15  by  special  statutes ;  they  must  also  account  to  the  court 

16  of  sessions  of  the  county  for  all  moneys  so  received  by 

17  them,  and  for  the  application   thereof,  from  time   to 
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18  time,  and  may  be  compelled  by  that  court  to  render 

19  that  account  at  any  time.    Whenever  any  child  entitled 

20  to  the  benefits  of  this  title  shall  be  a  minor,  having  no 

21  parents  with  whom  he  shall  be  residing,  and  no  guardian, 

22  the  court  having  jurisdiction  of  the  matter,  shall  appoint 

23  some  suitable  person  guardian  ad  litem  of  such  minor, 

24  who  shall  see  that  the  provisions  of  this  title  are  carried 

25  into  effect.    Such  proceeds  shall  not  be  mingled  or  placed 

26  with  any  other  funds  held  or  owned  by  the  oflScers  or 

27  persons  receiving  the  same.    Notice  of  an  accounting  as 

28  herein  provided  shall  be  given  to  the  wife  or  children  so 

29  left  and  abandoned  and  to  the  guardian  of  such  children, 

30  if  any  of  them  be  minors.    If  no  guardian  has  been 

31  appointed,  the  court  shall,  prior  to  such  accounting 

32  being  had,  appoint  some  suitable  person  to  attend  upon 

33  the  same  in  behalf  of  such  minors;  and  notice  of  such 

34  appointment  and  accounting  shall  be  given  to  the  person 

35  so  appointed. 

B.  S.,  2132,  L.  1878,  ch.  304 

1  §  947.  Form  of  report — The  report  required  by  this 

2  title  must  be  in  the  form  prescribed  by  the  secretary  of 

3  state.    Each  officer,  except  salaried  officers,  reporting  as 

4  required  by  this  title,  shall  be  entitled  to  twenty-five 

5  cents  for  each  statement  or  case  reported. 


CHAPTER  V. 

Inquiry  into  the  Insanity  of  Persons  in  Confinement  in 

Criminal  Proceedings. 

Sbotion  658.  Appointment  of  commission;  their  proceedings. 

659.  Proceed^gs  to  determine  question  of  insanity  in  other 

cases. 

660.  If  defendant  committed,  bail  exonerated  or  deposit  of 

money  refunded. 

661.  Detention  of  defendant  in  an  asylum  or  hospital,  and 

proceedings  on  his  becoming  sane. 

662.  Expenses  incident  to  sending  a  person  to  asylum  or 

hospital,  how  paid. 
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1  §  658.  Appointment  of  commission ;    their  proceedings. — 

2  When  a  defendant  pleads  insanity,  as  prescribed  in 

3  section  336,  the  court  in  which  the  indictment  is  pending, 

4  instead  of  proceeding  with  the  trial  of  the  indictment, 

5  may  appoint  a  commission  of   not  more  than  three 

6  disinttTOsted  persons  to  examine  him  and  report  to  the 

7  court  as.to  hie  sanity  at  the  time  of  the  commission  of 

8  the  crime.    If  a  defendant  in  confinement  under  indict- 

9  ment   appears   to   be,   at   any   time   before    or   after 

10  conviction,  insane,  the  court  in  which  the  indictment  is 

11  pending,  unless  the  defendant  is   under  sentence  of 

12  death,  may  appoint  a  like  commission  to  examine  liim 

13  and  report  to  the  court  as  to  his  sanity  at  the  time  of 

14  the  examination.      The  commission  must  summarily 

15  proceed  to  make  their  examination.  Before  eonimeueiug 

16  they  must  take  the  oath  prescribed  in  the  code  of  civil 

17  procedure  to  be  taken  by  referees.     They  must  be 

18  attended  by  the  district  attorney  of  the  county,  and  may 

19  call  and  examine  witnesses  and  compel  their  attendance. 

20  The  coimsel  of   the  defendant  may  take  part  in  the 

21  proceedings.    When  the  commissioners  have  concluded 

22  their  examination,  they  must  fortliwith  report  the  facts 

23  to  the  court  with  their  opinion  thereon. 

1  §  659.  Proceedings  to  determine  question  of  insanity  hi 

2  other  cases. —  If  a  person  in  confinement  under  any  other 

3  than  civil  process  in  a  case  not  otherwise  provided  for 

4  in  this  code  shall  appear  to  be  insane,  a  judge  of  a  court 

5  of  record  in  the  county  where  he  is  confined  sluill  insti- 

6  tute  a  careful  investigation  of  the  ease,  call  two  physi- 

7  cians   qualified   to   certify   as   medical   examiners   of 

8  insanity  and  other  credible  witnesses,  invito  the  district 

9  attorney  to  aid  in  the  examination,  and,  if  he  deem  it 

10  necessary,  call   a  jury,  compel  their  attendance  and 

11  summarily  determine  the  question  of  such  insanity. 

12  If  a  person  be  found  insane  in  proceedings  pursuant 

13  to  this  or  the  last  preceding  section  he  shall  be  dis- 

14  charged  from  his  confinement,  and  legal  proceedings 

15  against  him  shall  be  suspended  until  he  become  sane; 

16  and  the  court  or  judge  before  whom  the  question  of  in- 
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17  sanity  shall  have  been  determined  shall  order  his  safe 

18  custody  and  removal  to  the  state  lunatic  asylum  for  in- 

19  sane  criminals,  if  such  person  shall  be  in  custody  upon 

20  conviction  or  under  sentence  of  imprisonment  upon 

21  a  criminal  charge ;  in  other  cases  to  such  asylum  or  to  a 

22  state  hospital  for  the  insane,  as  the  court  or  judge  shall 

23  deem  right. 

R  S.,  2160,  L.  1874,  ch.  446,  §  26. 

1  §  660.  If  defendant  committed y  hail  exonerated  or  deposit 

2  of  money  refunded. — The  commitment  of  the  defendant, 

3  as  mentioned  in  the  last  preceding  section,  exonerates 

4  his  bail  or  entitles  a  person  authorized  to  receive  the 

5  property  of  the  defendant  to  a  return  of  any  money  he 

6  may  have  deposited  instead  of  bail. 

1  §  661.  Detention  of  defendant  in  an  asylum  or  hospital  and 

2  proceedings  on  his  becoming  sane. —  If  the  defendant  be 

3  received  into  an  asylum  or  hospital,  he  must  be  detained 

4  there  until  he  becomes  sane.    When  he  becomes  sane 

5  the  superintendent  must  give  a  written  notice  of  that 

6  fact  to  a  judge  of  the  supreme  court  of  the  district^ in 

7  which  the  asylum  is  situated.    The  judge  must  require 

8  the  sheriff,  without  delay,  to  brii^ig  the  defendant  from 

9  the  asylum  and  place  him  in  the  proper  custody  until 

10  he  is  brought  to  trial,  judgment  or  execution,  as  the  case 

11  may  be,  or  he  be  legally  discharged.    If  the  period  of  his 

12  imprisonment  shall  have  expired,  he  shall  be  discharged. 

Id. 

1  §  662.  Expenses  incident  to  sending  a  person  to  asylum  or 

2  hospital ;  how  paid. — The  expenses  of  sending  a^  person 

3  to  an  asylum  or  hospital,  or  keeping  him  there,  and  of 

4  bringing  him  back,  as  herein  provided,  are  in  the  first 

5  instance  chargeable  to  the  coimty  from  which  he  was 
fi  sent.    But  the  county  may  recover  them  from  the  estate 

of  such  insane  person,  or  from  a  relative,  town,  city  or 
county  bound  to  maintain  and  provide  for  him  else- 
where, by  action  in  the  name  of  the  people,  or  the 
the  treasurer  of  the  asylum  or  hospital,  as  such. 

R  8.,  2166,  L.  1874,  ch.  446,  §  17. 

L.  1890,  ch.  126,  §§  7, 13. 

1345 


1 


Penal   Code   Amendments. 


PENAL  CODE  AMENDMENTS. 


An  Act  to  amend  the  penal  code. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  foliates : 

The  several  parts  and  sections  of  the  penal  code,  corres- 
ponding to  those  hereinafter  specified,  are  amended  to  read 
respectively  as  follows ; 

TITLE  XII. 
Op  Crimes  Against  the  Public  Health  and  Safety. 
Section  385.  "Public  nuieance "  defined. 

386.  Unequal  damage. 

387.  MaintAining  a  nuiaance  a  nuBdemeanor. 

388.  Permittiiig  building  to  be  uaed  for  nuiaance. 

389.  Keeping  gunpowder  unlawfully. 

890.  Throwing  gaa-tar,  etc.,  into  public  waters. 

391.  Yioiation  of  quarantine  laws  by  master  of  vessel. 

392.  Giviiig  false  information  relative  to  vessel,  or  permitting 

person  to  land  before  visit  of  health  officer. 

393.  lADding  from  vessel  before  visit  of  health  officer. 

394  3oing  on  board  vessel  at  quarantine  grounds,  or  entering 

quarantine  grounds  without  leave. 
396.  Violating  quarantine  regulations. 

396.  Obstructing  health  officer  in  performance  of  bis  duty. 

397.  Willful  violation  of  health  laws. 

398.  Unlicensed  piloting. 

399.  Coasting  steamers  excepted. 

400.  Acting  as  port-warden  without  authority. 

401.  Apothecaiy  omitting  to  label  drugs,  or  labeling  them 

wrongly. 

402.  Apotiiecary  selling  poison  without  recording  the  sale. 

403.  Befusing  to  exhibit  record. 

404.  Selling  poison  without  label. 
406.  Medical  preBoriptions. 

1349 


Penal  Code  Amendments. 


1 


SsonoM  406.  CoDoealing  foreign  matter  in  merchandiae. 

407.  Adulterating  food,  drugs,  liquors,  etc. 

408.  DiBpoBiDg  of  tainted  food. 

409.  Making,  selling,  etc.,  dangerous  weapons. 

410.  Carrying,  using,  etc.,  oertain  weapons. 

411.  Posseseion,  presumptiTe  evidence. 

412.  Carrying  concealed  weapons. 

413.  Negligently  managing  or  refusing  to  extinguish  fires. 

414.  Obstructing  attempts  to  extinguish  fires. 
416.  Ferries. 

416.  Unlawful   offers    to    railroad     commisBioners    or    their 

employes. 

417.  Misconduct    of    railroad     commissioners     and     their 

employes. 

418.  Persons  unable  to  read,  not  to  act,  or  be  employed  as 

engineers. 

419.  Misconduct  of  officials  employed  on  elevated  railroads. 

420.  Intoxication  or  other  misconduct  of  railroad  or  eteam- 

boat  employes. 

421.  Failure  to  ring  bell,  etc 

422.  Placing  passenger  in  front  of  baggage  car. 

423.  Platforms  and  heating  apparatus  of  passenger  cars. 
424  Gtuard  posts;  automatic  couplers. 

426.  Officers  of  railroad  companies  to  be  uniformed. 

426.  Biding  on  freight  cars. 

427.  Dangerous  exhibitions;  bathing. 

428.  Fires  and   lights  on  vessels  in  New  York,   Kings  and 

Queens  counties. 

429.  Duty  of  guarding  ice-cuttings;  how  long  such  guards 

must  be  maintained;    violation   of  duty  to    maintain 
guards  around  ice-cuttings. 

430.  Articles  in  imitation  of  food. 

431.  Noisome  or  unwholesome  substances,  etc.,  in  highway. 

432.  Ambulances. 

433.  Using  net  or  weir  unlawfully  in  Hudson  river. 

434.  Exposing  person  affected  with  a  contagious 

public  place. 
436.  False  rumors  as  to  public  funds,  etc 

436.  Eavesdropping. 

437.  Destroying  invoice. 

438.  False  labels. 

439.  Skimmed  milk. 
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Section  440.  Master  of  vessel  bringing  foreign  convict. 

441.  Non-resident  taking  or  planting  oysters. 

442.  Use  of  certain  dredges. 

443.  Mock  auctions. 

444.  Interfering  with  navigation. 

445.  Maintaining  private  insane  asylums. 

446.  Entry  into  agricultural  fair  grounds. 

447.  Drugging  person,  etc. 

1  §  413.  Negligently  managing  and  refusing  to  extinguish 

2  fires. — A  person  who : 

3  1.  Negligently  sets  fire  to  his  own  woods,  by  means 

4  whereof  the  property  of  another  is  endangered ;  or, 

5  2.  Negligently  suffers  any  fire  upon  his  own  land  to 

6  extend  beyond  the  limits  thereof ;  or, 

7  3.  Having  been  lawfully  ordered  to '  repair  to  a  place 

8  of  a  fird  in  the  woods,  and  to  assist  in  extinguishing  it, 

9  omits  without  lawful  excuse  to  comply  with  the  order, 
10      Is  guilty  of  a  misdemeanor. 

Penal  Code,  §§  413  and  414,  without  change. 

1  §  414.  Obstructing  attempts  to  extinguish  fires. —  A  person 

2  who  at  any  burning  of  a  building  is  guilty  of  any  dis- 

3  obedience  to  lawful  orders  of  a  public  oflBcer  or  fireman, 

4  or  of  any  resistance  to,  or  interference  with,  the  lawful 

5  efforts  of  a  fireman  or  company  of  firemen,  to  extinguish 

6  the  same,  or  of  any  disorderly  conduct  likely  to  prevent 

7  the  same  from  being  extinguished,  or  who  forbids,  pre- 

8  vents  or  dissuades  others  from  assisting  to  extinguish 

9  the  same,  is  guilty  of  a  misdemeanor. 

Penal  Code,  §  415,  without  change. 

1  §  415.  Ferries. — A  person  who  : 

2  1.  Maintains  a  ferry  for  profit  or  hire  upon  any  of  the 

3  waters  of  this  state  without  authority  of  law ;  or, 

i  2.  Having  entered  into  a  recognizance  to  keep  or  main- 
}  tain  a  ferry,  violates  the  condition  of  such  recognizance  ; 
3     Is  guilty  of  a  misdemeanor. 

J  Where  such  ferry  is  upon  waters  dividing  two  counties, 
B  the  offender  may  be  prosecuted  in  either  county. 

Penal  Code,  §§  416  and  417,  without  substantial  change. 
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1  §  416.  Unlawful  offers  to  railroad  commissuyiiers  or 

2  employes. — Any  oflBcer,  agent  or  attorney  of  a  railroad 

3  corporation  who  offers  a  place,  appointment,  position  or 

4  any  other  consideration  to  a  railroad  commissioner,  or 

5  to    a    secretary,    clerk,    agent,    employe    or    expert 

6  employed  by  the  board  of  railroad  commissioners,  is 

7  guilty  of  a  misdemeanor. 

R.  S.,  1844.,  L.  1882,  ch.  363,  §  14 

1  §  417.  Misconduct  of  railroad  commissioners  and  of  theit* 

2  employes. —  Any  railroad  commissioner,  or  any  secretary, 

3  clerk,  agent,  expert  or  other  person  employed  by  the 

4  board  of  railroad  commissioners,  who: 

5  1.  Directly  or  indirectly  solicits  or  requests  from  or 

6  recommends   to  any  railroad   corporation,  or  to  any 

7  ofl8cer,  attorney  or  agent  thereof,  the  appointment  of 

8  any  person  to  any  place  or  position ;  or, 

9  2.  Accepts,  receives  or  requests,  either  for  himself  or 

10  for  any  other  person,  any  pass,  gift  or  gratuity  from  any 

11  railroad  corporation ;  or, 

12  3.  Secretly  reveals  to  any  railroad  corporation,  or  to 

13  any  oflBcer,  member,  or  employe  thereof,  any  informa- 

14  tion  gained  by  him  from  any  other  railroad  corporation ; 

15  Is  guilty  of  a  misdemeanor. 

R  a,  1844.,  L.  1882,  ch.  353,  §  14. 

1  §  418.  Persons  unable  to  read  not  to  act  or  be  employed  as 

2  engineers. —  Any  person  unable  to  read  the  time-tables 

3  of  a  railroad  and  ordinary  handwriting,  who  acts  as  an 

4  engineer  or  runs  a  locomotive  or  train  on  any  railroad 

5  in  this  state ;  or  any  person  who  in  his  own  behalf,  or  m 

6  behalf  of  any  other  person  or  corporation,  knowingly 

7  employs  a  person  so  unable  to  read  to  act  as  such  engi- 

8  neer  or  to  run  any  such  locomotive,  is   guilty  of  a 

9  misdemeanor. 

Penal  Code,  §§  418,  419  combined,  without  substantial  change. 

1  §  419.  Misconduct   of  officials   or  employes  onelevatea 

2  railroads. — Any  conductor,  brakeman,  or  other  agent  oi 

3  employe  of  an  elevated  railroad,  who: 

4  1.  Starts  any  train  or  car  of  such  railroad,  or  gives  any 

5  signal  or  order  to  any  engineer  or  other  person  to  starl 
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6  any  such  train  or  car,  before  every  passenger  therein 

7  who  manifests  an  intention  to  depart  therefrom  by 

8  arising,  or  moving  toward  the  exit  thereof,  has  departed 

9  therefrom;  or  before  every  passenger  on  the  platform 

10  or  station  at  which  the  train  has  stopped,  who  manifests 

11  a  desire  to  enter  the  train,  has  actually  boarded  or 

12  entered  the  same,  unless  due  notice  is  given  by  an 

13  authorized  employe  of  such  railroad  that  the  train  is  full, 

14  and  that  no  more  passengers  can  then  be  received ;  or, 

15  2.  Obstructs  the  lawful  ingress  or  egress  of  a  passenger 

16  to  or  from  any  such  car ;  or, 

17  3.  Opens  a  platform  gate  of  any  such  car  while  the 

18  train  is  in  motion,  or  starts  such  train  before  such  gate 

19  is  firmly  closed ; 

20  Is  guilty  of  a  misdemeanor. 

R  a,  1803,  ch.  399,  §§  1,  2. 

1  §  420.  Intoxication  or  other   misconduct  of  railroad  or 

2  steamboat  employes. —  1.  Any  person  who,  being  employed 

3  upon  any  railway  as  engineer,  conductor,  baggagemaster, 

4  brakeman,  switch-tender,  fireman,  bridge-tender,  flag- 

5  man,  signal  man,  or  having  charge  of  stations,  starting, 

6  regulating  or  running  trains  upon  a  railroad,  or,  being 

7  employed  as  captain,  engineer  or   other  officer  of  a 

8  vessel  propelled  by  steam,  is  intoxicated  while  engaged 

9  in  the  discharge  of  any  such  duties ;  or 

10  2.  An  engineer,  conductor,  brakeman,  switch-tender, 

11  or   other   officer,  agent   or   employe   of   any  railroad 

12  corporation,  who  willfully  violates  or  omits  his  duty  as 

13  such  officer,  agent  or  employe,  by  which  human  life  or 

14  safety  is  endangered,  the  punishment  of  which  is  not 

15  otherwise  prescribed ; 

16  Is  guilty  of  a  misdemeanor. 

Penal    Code,   §§    420  and    424   combined,  without  substantial 
change. 

1  §  423.  Platforms  and  heating  apparatus  of  passengei'  cars. 

2  A  railroad  corporation,  or  any  officer  or  director  thereof 

3  having  charge  of  its  railroad,  or  any  person  managing  a 
y  railroad  in  this  state,  or  any  person  or  corporation  run- 
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5  ning  passenger  cars  apon  a  railroad  into  or  through  this 

6  state,  who : 

7  1.  Fails  to  have  the  platforms  or  ends  of  the  passenger 

8  ears  run  upon  such  railroad  constructed  in  such  manner 

9  as  will  prevent  passengers  falling  between  thf  ears  when 

10  in  motion ;  or, 

11  2,  Except  temporarily, in  caseof  accident  oremergency, 

12  heats  any  passenger  car,  while  in  motion,  on  any  such 

13  railroad  more  than  fifty  miles  in  length,  excopt.  a  nar- 

14  row-gauge    railroad  which   runs    only    mixed   traina, 

15  between  October  fifteenth  and  May  first,  by  any  stove 

16  or  ffirnace  inside  of  or  suspended  from  such  car,  except 

17  stoves  of  a  pattern  and  kind  approved  by  the  hoanl  of 

18  railroad  commissioners  for  cooking  purposes  in  diniug- 

19  room  cars,  and  except  within  the  extended  time  allowed 

20  by  the  railroad  commissioners  in  pursuance  of  law  for 

21  introducing  other  heating  apparatus; 

22  Is  guilty  of  a  misdemeanor. 
Penal  Code,  |  423. 

R  a,  1805,  L,  1887,  ch.  616,  §  1. 
L.  1888,  ch.  189,§  1. 
L.  1890,  ch.  421. 

1  §424.  Guard  posts;  automatic  couplers. —  All  corpora- 

2  tions  and  persons  other  than  employes,  operating  any 

3  steam  railroad  in  this  state, 

4  1.  Failing  to  cause  guard  posts  to  be  placed  in  tlie 

5  prolongation  of  the  line  of  bridge  trusses  upon  such 

6  railroad,  so  that  in  case  of  derailment,  the  posts  and  not 

7  the  trusses  shall  receive  the  blow  of  the  derailed  loco- 

8  motive  or  ear ;  or, 

9  2.  Failing  after  November  1st,  1892,  to  equip  all  of 

10  their  own  engines  and  freight  cars,  run  and  used  in 

11  freight  or  other  trains  on  such  railroad,  with  automatic 

12  self -couplers,  or  running  or  operating  on  such  railroad 

13  any  freight  car  belonging  to  any  such  person  or  corpo- 

14  ration,  without  having  the  same  equipped,  except  in 

15  case  of  accident  or  other  emergency,  with  automatic 

16  self-couplers,  and  except   within   the   extended  time 

17  allowed  by  the  board  of   railroad  commissioners,  in 

1364 


Penal  Code  Amendments. 

18  pursuance  of  law,  for  equipping  such  car  with  such 

19  couplers; 

20  Is  guilty  of  a  misdemeanor,  punishable  by  a  fine  of 

21  five  hundred  dollars  for  each  offense. 

R  S.,  1805,  L.  1887,  ch.  616,  §  2. 
L.  1888,  ch.  189,  §  2. 
L.  1889,  ch.  524. 
L.  1890,  ch.  421. 


CHAPTER  XL 

Fka/Udulent   Insolvencies   by   Corporations,  and  Other 

Frauds  in  Their  Management. 

» 

Seotion   590.  Frauds  in  the  organization  of  corporations. 

591.  Fraudulent  issue  of  stock,  scrip,  etc 

592.  Frauds  in  procuring  organization  of   corporation,  or 

increase  of  capital. 

593.  Acting  for  foreign  corporations  not  authorized  to  do 

business  in  this  state. 

594.  Misconduct  of  directors  of  stock  corporations. 

595.  Misconduct  of  directors  of  banking  corporations. 

596.  Loans  made  in  violation  of  last  section,  not  invalid. . 

597.  Sale  or  hypothecation  of  bank  notes  by  officer,  etc. 

598.  Officer  of  bank  putting  excessive  number  of  its  notes  in 

circulation. 

599.  Officer  or  agent  of  banking  corporation,  making  guaranty 

or    indorsement,  in  its  behalf,  in  certain  cases. 

600.  Bank  officer  overdrawing  his  account. 

601.  Receiving  deposits  in  insolvent  bank. 

602.  Unlawful  investments  by  officers  of  savings  banks. 

603.  Misconduct  by  directors  of  monied  corporations. 

604.  Misconduct  by  banks  and  bankers. 

605.  Unlawful  discount  of  bills  of  foreign  banks. 

606.  Misconduct  by  officers  of  banking  department 

607.  Using  dies  and  plates  of  extinct  state  bank. 

609.  Private  banker  using  sign. 

610.  Misconduct  of  officers  and  directors  of  stock  corpora- 

tions. 

611.  Misconduct  of  officers  and  employes  of  corporations. 
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Sbotiok   612.  Misconduct    of     officers    and    agents    of     pipe-line 

corporations. 

613.  Misconduct  at  corporate  elections. 

614.  Presumption  of  knowledge  of  corporate  condition  and 

business,  and  of  assent  thereto  by  directors;  defini- 
tions. 

1  §  590.  Frauds  in  the    organization  of  corporations, —  A 

2  person  who  : 

3  1.  Without  authority  subscribes  the  name  of  another 

4  to  or  inserts  the  name  of  another  in  any  prospectus, 

5  circular  or  other  advertisement  or  announcement  of  any 

6  corporation    or    joint- stock    association    existing   or 

7  intended  to  be  formed,  with  intent  to  permit  the  same 

8  to  be  published,  and  thereby  to  lead  persons  to  believe 

9  that  the  person  whose  name  is  so  subscribed  is  an  oflScer, 

10  agent,  member  or   promoter  of   such  corporation  or 

11  association;  or, 

12  2.  Signs  the  name  of  a  fictitious  person  to  any  sub- 

13  scription  for,  or  agreement  to  take,  stock  in  any  corpo- 

14  ration,  existing  or  proposed ;  or, 

15  3.  Signs  to  any  such  subscription  or  agreement  the 

16  name  of  any  person,  knowing  that  such  person  does  not 

17  intend  in  good  faith  to  comply  with  the  terms  thereof, 

18  or  under  any   understanding  or  agreement,  that  the 

19  terms  of  such  subscription  or  agreement  are  not  to  be 

20  complied  with  or  enforced ; 

21  Is  guilty  of  a  misdemeanor. 

Penal  Code,  §§  590  and  593,  without  substantial  change. 

1  §  593.  Acting  Jor  foreign  corporations  not  authorized  to 

2  do  business  in  this  state. —  Any  person  or  corporation  who 

3  acts  as  agent  or  representative  of  any  mortgage  com- 

4  pany   or   coSperative   loan   and    building   association 

5  organized  outside  of  this  state,  while  such  mortgage 

6  company  or  cooperative  loan  and  building  associatic 

7  shall  not  be  authorized  under  a  license  of  the  supei 

8  intendent  of  banks  to  do  business  in  this  state,  is  guilt: 

9  of  a  misdemeanor. 

L.  1890,  ch.  146,  §  9. 

L.  1890,  ch.  506,  §  4. 
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1  §  602.   Unlawful  investments  by  officers  of  savings  banks. — 

2  Any  oflScer  or  trustee  of  a  savings  bank  authorizing  or 

3  making  any   investment    of    the   funds   of  the  bank 

4  in  securities,  not  authorized   by  law,  is  guilty  of   a 

5  misdemeanor. 

R.  S..  1575.  L.  1882,  ch.  409,  §  286. 

1  §  603.  Misconduct  by  directors  of  monied  corporations. — 

2  Every  director  of  a  monied  corporation  who : 

3  1.  In  case  of  the  fraudulent  insolvency  of  such  corpo- 

4  ration,  shall  have  participated  in  such  fraud ;  or 

5  2.  Willfully  does  any  act  as  such  director  which  is 

6  expressly  forbidden  by  law,  or  willfully  omits  to  per- 

7  form  any  duty  imposed  upon  him  as  such  director  by 

8  law; 

9  Is  guilty  of  a  misdemeanor,  if  no  other  punishment  is 
10  prescribed  therefor  by  law. 

U      The  insolvency  of  a  monied  corporation  is  deemed 

12  fraudulent  unless   its  affairs   appear   upon  investiga- 

13  tion  to  have  been  administered  fairly,  legally  and  with 

14  the  same  care  and  diligence  that  agents  receiving  a  com- 

15  pensation   for   their   services  are   bound,  by  law,  to 

16  observe. 

Penal  Code,  §§  604r-606,  oonaoUdatecL 

1  §  604.  Misconduct  by  banks  and  bankers. — Any  monied 

2  corporation  or  individual  banker  authorized  to  carry  on 

3  the  business  of  banking  under  the  laws  of  this  state  who: 

4  1.  Receives,  pays  out,  gives  or  offers  inpayment  as 

5  money  to  circulate,  or  who  attempts  to  circulate  as 

6  money,  any  bill,  note  or  other  evidence  of  debt  issued 

7  or  purporting  to  have  been  issued  by  any  corporation 

8  or  individual,  situated  or  residing  without  this  state,  and 

9  which  bill,  note  or  other  evidence  of  debt  shall,  upon 
'"  any  part  thereof ,  purport  to  be  payable  or  redeemable 

at  any  place  or  by  any  corporation  or  individual  within 
this  state;  or, 

2.  Issues,  utters  or  circulates,  as  money,  or  in  any 
way,  directly  or  indirectly,  aids  or  assists  in  the  issuing, 
uttering  or  circulating  as  money  within  this  state,  of 
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16  any  bank  bill,  note  or  other  evidence  of  debt  in  the 

17  similitude  of  a  bank  note  issued  or  purporting  to  have 

18  been  issued  by  any  corporation  or  individual  situat^ed 

19  or  residing  without  this  state;  or  procures  or  receives, 

20  in  any  manner  whatever,  any  such  bank  bill,  note  or 

21  other  evidence  of  debt  with  intent  to  issue,  utter  or 

22  circulate,  or  with  intent  to  aid  in  issuing,  uttering  or 

23  circulating  the  same  as  money  within  this  state;  or, 

24  3.  Directly  or  indirectly  lends  or  pays  out  for  paper 

25  discounted  or  purchased  any  bank  biU,  note  or  other 

26  evidence  of  debt,  which  is  not  received  at  par  by  such 

27  corporation  or  banker  for  debts  due  such  corporation  or 

28  banker;  or, 

29  4.  Issues  or  puts  in  circulation  any  bank  bill  or  note 

30  of  any  such  corporation  or  banker,  unless  the  same 

31  shall  be  made  payable  on  demand  and  without  interest, 

32  except  bills  of  exchange  on  foreign  countries  or  places 

33  beyond  the  limits  or  jurisdiction  of  the  United  States; 

34  Is   guilty    of    a    misdemeanor.     Nothing    in    this 

35  section  contained  shall  be  construed  to  prohibit  any 

36  such  corporation  or  banker  from  receiving  and  paying 

37  out  such  foreign  bank  bills  as  they  shall  receive  at  par 

38  in  the  ordinary  course  of  their  business,  or  to  prohibit 

39  such  corporation  or  banker  from  receiving  foreign  notes 

40  from  their  dealers  and  customers  in  the  regular  and 

41  usual  course  of  their  business,  at  a  rate  of  discount  not 

42  exceeding  that  which  is  or  shall  be  at  the  time  fixed  by 

43  law,  for  the  redemption  of  the  bills  of  the  banks  of  this 

44  state   at  their  agencies,    or  from    obtaining  from  the 

45  corporations,  associations  or  individuals  by  which  such 

46  foreign  notes  are  made,  the  payment  or  redemption 

47  thereof. 

R.  S.,  1539,  L.  1882,  ch.  409,    §  114. 

Id.,     1540,  L.  1882,  ch.  409,  §§  115,  117, 118. 

Id.,     1541,  L.  1882,  ch.  409,    §  119. 

1  §  605.  Unlawful  discount  of  bills  of  fm^eign  banks. —  An; 

2  person,  association  or  corporation  within  the  state  who 

3  directly  or  indirectly,  on  any  pretense  whatever,  pro 

4  cures  or  receives  or  offers  to  receive  from  any  corpora 
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5  tion  or  person  any  bank  bill  or  note  or  other  evidence  of 

6  debt  in  the  similitude  of  a  bank  note  issued  or  purport- 

7  ing  to  have  been  issued  by  any  corporation  or  individual, 

8  situated  or  residing   without  this  state,  at  a  greater 

9  rate  of  discount  than  is  or  shall  be  at  the  time  fixed  by 

10  law  for  the  redemption  of  the  bills  of  the  banks  of  this 

11  state  at  their  agencies,  is  guilty  of  a  misdemeanor. 

R  a,  1540,  L.  1882,  ch.  409,  §  118. 

1  §  606.  Misconduct  by  officers  of  banking  department. — 

2  The  superintendent  of  banks,  or  any  oflBcer  in  the  bank- 

3  ing  department  who  countersigns  bills  or  notes  for  any 

4  person   or   corporation   exceeding   the    value   of  the 

5  interest-bearing  stocks  of  the  state  of  New  York  or  of 

6  the  United  States,  or  other  securities  deposited  with 

7  such  superintendent  by  such  person  or  corporation  on 

8  account  thereof,  is  guilty  of  a  felony,  punishable  by  a 

9  fine  of  not  less  than  five  thousand  dollars  or  by  imprison - 

10  ment  for  not  less  than  five  years,  or  by  both. 

R.  a,  1531,  L.  1882,  ch.  409,  §  75. 

1  §  607.  Using  dies  and  plates  of  extinct  state  bank. —  Any 

2  person  who  uses  the  dies  and  plates  of  a  state  bank  in 

3  the  manufacture  of  notes  and  bills,  after  such  bank  hAs 

4  become  a  national  bank  in  pursuance  of  law,  is  guilty 

5  of  a  misdemeanor. 

R  S.,  1562,  L.  1882,  ch.  409,  §  174. 

1  §  609.  Private  banker  using  sign. —  Any  person  engaged 

2  in  banking  in  this  state,  not  subject  to  the  supervision 

3  of  the  superintendent  of  banks,  and  not  required  by  law 

4  to  report  to  such  superintendent,  who  was  not  engaged 

5  in  such  banking  before  May  23, 1885,  who: 

6  1.  Uses  an  office  sign  at  the  place  where  such  business 
is  transacted,  having  thereon  any  artificial  or  corporate 

'  name,  or  other  words  indicating  that  such  place  or  office 

is  the  place  or  office  of  a  bank ;  or, 
'     2.  Uses   or   circulates   any   letter-heads,   bill-heads, 

11  blank  notes,  blank  receipts,  certificates,  circulars  or  any 
written  or  printed  paper  whatever,  having  thereon  any 
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13  artificial  or  corporate  name,  or  other  word  or  words  indi- 

14  eating  that  such  business  is  the  business  of  a  bank ; 

15  Is  guilty  of  a  misdemeanor. 

R.  S.,  1579,  L.  1882,  ch.  409,  §  311. 
L.  1885,  ch.  329. 

1  §  610.  Misconduct  of  officers  and  directors  of  stock  corpora- 

2  tions. —  An  oflScer  or  director  of  a  stock  corporation  who : 
8      1.  Issues,  participates  in  issuing,  or  concurs  in  a  vote 

4  to  issue  any  increase  of  its  capital  stock  beyond  the 

5  amount  of  the  capital  stock  thereof,  duly  authorized  by 

6  or  in  pursuance  of  law;  or, 

7  2.  Sells,  or  agrees  to  sell,  or  is  directly  or  indirectly 

8  interested  in  the  sale  of  any  share  of  stock  of  such  cor- 

9  poration,  or  in  any  agreement  to  sell  the  same,  unless  at 

10  the  time  of  such  sale  or  agreement  he  is  an  actual  owner 

1 1  of  such  share ; 

12  Is  guilty  of  a  misdemeanor,  punishable  by  imprison- 

13  ment  for  not  less  than  six  months,  or  by  a  fine  not 

14  exceeding  five  thousand  dollars,  or  by  both. 

R.  8.,  1740,  L.  1850,  ch.  140,  §  9. 

L.  1889,  ch.  426. 
Id.,     1727,  L.  1884,  ch.  223. 

1  §  611.  Misconduct  of  officers    and   employes  of  corpora- 

2  tions. — A  director,  officer,  agent  or  employe  of  any  cor- 

3  poration  or  joint-stock  association  who: 

4  1.  Knowingly  receives  or  possesses  himself  of  any  of 

5  its   property  otherwise   than   in  payment   for  a  just 

6  demand,  and  with  intent  to  defraud,  omits  to  make  or  to 

7  cause  or  direct  to  be  made  a  full  and  true  entry  thereof 

8  in  its  books  and  accounts  ;  or, 

9  2.  Concurs  in  omitting  to  make  any  material  entry 

10  thereof;  or, 

11  3.  Knowingly  concurs  in  making  or  publishing  any 

12  written  report,  exhibit  or  statement  of  its  affairs  c 

13  pecuniary  condition,  containing  any  material  statemen 

14  which  is  false;  or, 

15  4.  Having  the  custody  or  control  of  its  books,  wil 

16  fully  refuses  or  neglects  to  allow  the  same  to   b 

17  inspected  and  extracts  to  be  taken  therefrom  by  anj 
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18  person  entitled  by  law  to  inspect  the  same  or  to  take 

19  extracts  therefrom ;  or, 

20  5.  If  a  notice  of  an  application  for  an  injunction 

21  ajBTecting  the  property  or  business  of  such  joint-stock 

22  association  or  corporation  is  served  upon  him,  omits  to 

23  disclose  the  fact  of  such  service  and  the  time  and  place 

24  of  such  application  to  the  other  directors,  oflScers  and 

25  managers  thereof;  or, 

26  6.  Refuses  or  neglects  to  make  any  report  or  state- 

27  ment  lawfully  required  of  him ; 

28  Is  guilty  of  a  misdemeanor. 

Penal  Code,  §§  602-3;  see,  also,  §  615. 
R  S.,  1486,  L.  1847,  ch.  210,  §  43. 
Id..  1960,  L.  1848,  ch.  40,  §  25. 
Id.,  1995,  L.  1853,  ch.  117,  §  25. 
Id.,  2003,  L.  1874,  ch.  143,  §  14. 
Id.,  1988,  L.  1875,  ch.  611,  §  17. 
Id.,  1842,  L.  1882,  ch.  353,  §  7. 
Id.,     1643,  L.  1882,  ch.  409,  §  128. 

1  §  612.  Misconduct  of  officers  and  agents  qf  pipe-line  cor- 

2  porations. — Any  oflBcer,  agent  or  manager  of  a  pipe-line 

3  corporation,  who: 

4  1.  Neglects   or   refuses   to    transport    any   product 

5  delivered  for  transportation,  or  to  accept  and  allow  a 

6  delivery  thereof  in  the  order  of  application,  according 

7  to  the  general  rules  of  the  corporation,  as  provided  by 

8  law;  or, 

9  2.  Charges,  accepts   or   agrees   to   accept  for   such 

10  receipt,  transportation  and  delivery,  a  sum   different 

11  from  the  amount  fixed  by  such  regulations ;  or 

12  3.  Allows  or  pays,  or  agrees  to  allow  or  pay,  or  sufiers 

13  to  be  allowed  or  paid  or  repaid,  any  draw-back,  rebate  or 

14  allowance,  so  that  any  person  shall,  by  any  device,  have 

15  or  procure  any  transportation  of  products  over  such 
pipe-line  at  a  less  rate  or  charge  than  is  fixed  in  such 
regulations; 

Is  guilty  of  a  misdemeanor,  punishable  by  a  fine  not 
exceeding  one  thousand  dollars,  or  by  imprisonment  not 
3xceeding  six  months,  or  by  both. 

I  &,  1873,  L.  1878,  ch.  203,  §  33. 
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1  §  613.  Misconduct  at  corporate  elections. — Any  person 

2  who : 

3  1.  Votes  or  issues  a  proxy  to  vote  at  any  meeting  of 

4  the  stockholders  or  bondholders,  or  both,  of  a  stock 

5  corporation,  upon  any  stock  or  bond,  if  the  person  in 

6  whose  behalf  such  vote  is  given  shall  not  then  have  the 

7  title  to  the  stock  represented  by  such  certificate  or  to 

8  such  bond,  and  shall  not  have  it  in  his  possession  and 

9  control,  notwithstanding  such  stock  or  bond  shall  then 

10  stand  on  the  books  of  such  corporation  in  the  name  of 

11  the  person  in  whose  behalf  such  vote  is  given ;  or, 

12  2.  Being  entitled  to  vote  at  such  meeting,  sells  his 

13  vote  or  issues  a  proxy  to  vote  to  any  person  for  any  sum 

14  of  money  or  thing  of  value;  or, 

15  3.  Acts  as  an  inspector  of  election  at  any  such  meet- 

16  ing  and  violates  an  oath  taken  by  him,  in  pursuance  of 

17  law  as  such  inspector,  or  violates  the  provisions  oi  an 

18  oath  required   by  law  to  be  taken  by  him  as  such 

19  inspector,  or  is  guilty  of  any  dishonest  or  corrupt  con- 

20  duct  as  such  inspector; 

21  Is  guilty  of  a  misdemeanor. 

R.  S.,  1983,  L.  1875,  ch.  611,  §  28. 
Id.,     1793,  L.  1880,  ch.  510,  §    2. 

1  §  614.  Presumption  of  knowledge  of  corporate  condition 

2  and  business  and  of  assent  thereto  by  directors;  definitions. — 

3  It  is  no  defense  to  a  prosecution  for  a  violation  of  the 

4  provisions  of  this  chapter,  that  the  corporation   is  a 

5  foreign  corporation,  if  it  carries  on  business  or  keeps 

6  an  office  therefor  in  this  state. 

7  The  term  "  director  "  as  used  in  this  chapter  includes 

8  any  of  the  persons  having,  by  law,  the  direction  or 

9  management  of  the  aflfairs  of  a  corporation,  by  whatever 

10  name  described. 

11  A  director  of  a  corporation  or  joint-stock  associati 

12  is  deemed  to  have  such  a  knowledge  of  the  affairs  of  t 

13  corporation  or  association  as  to  enable  him  to  determL 

14  whether  any  act,  proceeding  or  omission  of  its  directc 

15  is  a  violation  of  this  chapter.     If  present  at  a  meeti 

16  of  the  directors  at  which  any  act,  proceeding  or  omissi 
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17  of  Buch  directors  in  violation  of  this  chapter  occurs,  ho 

18  must  be  deemed  to  have  concurred  therein,  unless  he  at 

19  the  time  causes  or  in  writing  requires  his  dissent  there- 

20  from  to  be  entered  on  tlie  minutes  of  the  directors.    H 

21  absent  from  such  meeting,  he  must  be  deemed  to  have 

22  concurred  in  any  such  violation,  if  the  facts  constituting 

23  such  violation  appear  on  the  record  or  minutes  of  the 

24  proceedings  of  the  board  of  directors,  and  he  remains  a 

25  director  of  the  corporation  for  six  months  thereafter 

26  vrithout  causing  or  in  writing  requiring  his  dissent  from 

27  such  violation  to  be  entered  on  such  record  or  minutes. 

Penal  Code,  §S  609,  610,  Gil,  613  and  G14,  eonsoHdated. 


CHAPTER  XIII. 
Fraudulent  Issue  of  Bocuments  of  Title  to  Merchandise. 
Skotion   628.  B;  pipe-line  corporations. 

629.  Isfiuiog  fictitious  bills  of  lading,  receipts  and  Touohere. 

630.  Erroneous  bills  of  lading  or  receipts,  issued  in   good 

faith,  excepted, 

631.  Duplicate  receipts  must  be  marked  "duplicate." 

632.  Selling,  hypothecating  or  pledging  property  received 

for  transportation  or  storage. 

633.  Bill  of  lading  or  receipt  issued  by  narehouBeman  must 

be  canceled  oa  redelivery  of  the  property. 
634  Property  demanded  by  process  of  law. 

1  §628.  By.  pipe-line  corporations. —  A  pipe-line  corpora- 

2  tion,  or  a  person  being  the  officer,  agent,  manager  or 

3  representative  thereof,  who : 

4  1.  Accepts,  makes  or  issues  any  receipt,  certificate  or 

5  order    of  any    kind  for    any    commodity,  unless    the 
fi  commodity  represented  is  actually  at  the  time  in  the 

Dossession  of  the  corporation ;  or, 
2.  Delivers  to  any  person  any  petroleum  or  other 
ommodity  received  for  transportation  by  such  corpo- 
ration ,withont  the  presentation  and  surrender  of  all 
vouchers,  receipts,  orders  or  certificates  that  have  been 
9sued  or  accepted  for  the  same ;  or, 
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13  3.  Having  parted  with  the  possession  of  any  com- 

14  modity  and  having  received  therefor  an  order,  voucher 

15  receipt  or  certificate  shall  reissue  the  same,  or  shall  not 

16  cause  it  to  be  canceled  by  the  word  "  canceled  '*  stamped 

17  or  printed  legibly  across  the  face  thereof,  and  to  be  filed 

18  and  recorded  by  such  corporation,  as  provided  by  law; 

19  Is  guilty  of  a  misdemeanor. 

R.  S.,  187^,  L.  1878,  ch.  303,  §  42. 

1  §  629.    Issuing  fictitious   hills   of  lading^   receipts   and 

2  vouchers.— A.  person  who : 

3  1.  Being  the  master,  owner  or  agent  of  any  vessel,  or 

4  officer  or  agent  of  any  railway,  express  or  transporta- 

5  tion  company,  or  otherwise  being  or  representing  any 

6  carrier,  who  delivers  any  bill  of  lading,  receipt  or  other 

7  voucher,  by  which  it  appears  that  merchandise  of  any 

8  kind  has  been  shipped  on  board  a  vessel,  or  delivered 

9  to  a  railway,  express  or  transportation  company,  or 

10  other  carrier,  unless  the  same  has  been  so  shipped  or 

11  delivered  and  is  at  the  time  actually  under  the  control 

12  of  such  carrier,  or  the  master,  owner  or  agent  of  such  ves- 

13  sol,  or  of  some  officer  or  agent  of  such  company,  to  be 

14  forwarded  as  expressed  in  such  bill  of  lading,  receipt  or 

15  voucher ;  or, 

16  2.  Carrying    on   the  business  of    a   warehouseman, 

17  wharfinger  or  other  depository  of  property,  who  issues 

18  any  receipt,  bill  of  lading  or  other  voucher  for  merchan- 

19  disc  of  any  kind  which  has  not  been  actually  received 

20  upon  the  premises  of  such  person,  and  is  not  tmder  his 

21  actual  control  at  the  time  of  issuing  such  instrument, 

22  whether  such  instrument  is  issued  to  a  person  as  being 

23  the  owner  of  such  merchandise,  or  as  security  for  any 

24  indebtedness: 

25  Is  guilty  of  a  misdemeanor,  punishable  by  imprison- 

26  ment  not  exceeding  one  year,  or  by  a  fine  not  exceedinsr 

27  one  thousand  dollars,  or  by  both. 

Penal  Code,  §§  628  and  629,  without  substantial  change. 

1  §  635.  Injuries  to  railroad  tracks^  etc. —  A  person  w 

2  1.  Displaces,  removes,  injures  or  destroys  any  r 

3  sleeper,  switch,  bridge,  viaduct,  culvert,  embankme 
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4  or  structure,  or  any  part  thereof  attached,  appertaining 

5  to  or  connected  with  any  railway,  whether  operated  by 

6  steam,  horses,  or  other  motive  power;  or,  • 

7  2.  Places  any  obstruction  upon  the  track  of  any  such 

8  railway;  or, 

9  3.  Willfully  destroys  or  breaks  any  guard  erected 

10  or  maintained  by  a  railroad  corporation  as  a  warning 

11  signal  for  the  protection  of  its  employes;  or, 

12  4.  Willfully  discharges  a  loaded  firearm,  or  projects 

13  or  throws  a  stone  or  other  missile  at  a  railway  train,  or 

14  at  a  locomotive,  car  or  vehicle  standing  or  moving  upon 

15  a  railway ;  or, 

16  5.  Willfully    displaces,    removes,    cuts,    injures    or 

17  destroys   any  wire,  insulator,   pole,   dynamo,   motor, 

18  locomotive,  or  any  part  thereof,  attached,  appertaining 

19  to  or  connected  with  any  railway  operated  by  elec- 

20  tricity,  or  willfully  interferes  with  or  interrupts  any 

21  motive  power  used  in  running  such  road,  or  willfully 

22  places  any  obstruction  upon  the  track  of  such  railroad, 

23  or  willfully  discharges  a  loaded  firearm,  or  projects  or 

24  throws  a  stone  or  any  other  missile  at  sucli  railway 

25  train  or  locomotive,  car  or  vehicle,  standing  or  moving 

26  upon  such  railway ; 

27  Is  punishable  as  follows : 

28  L  If  thereby  the  safety  of  any  person  is  endangered, 

29  by  imprisonment  for  not  more  than  ten  years. 

30  2.  In  every  other  case,  by  imprisonment  for  not  more 

31  than  three  years  or  by  a  fine  of  not  more  than  two 

32  hundred  and  fifty  dollars,  or  both. 

Penal  Code,  §  635. 

R.  S.,  1804,  L.  1884,  oh,  439,  §  2. 

1  §  640.  MaUoious  injury  and  destruction  of  property. —  A 

2  person  who  willfully: 

1.  Cuts  down,  destroys  or  injures  any  wood  or  timber 
itanding  or  growing,  or  which  has  been  cut  down  and  is 
lying  on  lands  of  another,  or  of  the  people  of  the  state ;  or, 

2.  Cuts  down,  girdles  or  otherwise  injures  a  fruit, 
shade  or  ornamental  tree  standing  on  the  lands  of 
another,  or  of  the  people  of  the  state;  or, 
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9     3.  Severs  from  the  freehold  of  another,  or  of  the  i)eople 

10  of 'the  state,  any  prodace  thereof,  or  anything  attached 

11  thereto;  or, 

12  4.  Digs,  takes  or  carries  away  without  lawful  authority 

13  or  consent  from  any  lot  of  land  in  any  city  or  incorpo- 

14  rated  village,  or  from  any  lands  included  within  the 

15  limits  of  a  street  or  avenue  laid  down  on  the  map  of 

16  such  city  or  village,  or  otherwise  recogaized  or  estab- 

17  lished,  any  earth,  soil  or  stone;  or, 

18  5.  Enters  without  the  consent  of  the  owner  or  occu- 

19  pant   any   orchard,  fruit  garden,  vineyard  or  ground 

20  whereon  is  cultivated  any  fruit,  with  intent  to  take, 

21  injure  or  destroy  anything  there  growing  or  grown ;  or, 

22  6.  Cuts  down,  destroys  or  in  any  way  injures  any  shrub, 

23  tree  or  vinfe  being  or  growing  within  any  such  orchard, 

24  garden;  vineyard,  or  upon  any  such  ground,  or  any  build- 

25  ing,  framework  or  erection  thereon ;  or, 

26  7.  Maliciously  injures  any  ice  upon  any  waters  from 

27  which  ice  is  taken  as  an  article  of  merchandise  with 

28  intent  to  injure  the  owner  thereof,  or  enters  or  skates 

29  upon  any  pond  or  body  of  water  not  navigable,  kept 

30  and  used  for  the  purpose  of  taking  ice  therefrom  as  an 

31  article  of  merchandise,  and  upon  or  adjoining  which  a 

32  notice  has  been  placed  in  a  conspicuous  position  for- 

33  bidding  such  entry,  and  stating  the  purpose  for  which 

34  said  body  of  water  is  kept  or  used,  or  puts  or  throws  upon 

35  or  into  any  such  pond  or  body  of  water  any  stick, 

36  stone,  or  other  substance  to  the  injury  of  the  ice  or 

37  water;  or 

38  8.  Unlawfully  takes  or  carries   away,  or  interferes 

39  with,  or  disturbs  by  any  means .  the  oysters  or  other 

40  shell-fish  of  another,  legally  planted  upon  the  bed  of 

41  any  river,  bay,  sound  or  water ;  or  removes,  pulls  up  or 

42  destroys  any  stake  designating  or  marking  out  the  legally 

43  planted  oyster  bed  of  another;  or 

44  9.  Intrudes  or  places  any  hovel,  shanty  or  buildu 

45  upon,  or  within  the  limits  of  any  lot  or  piece  of  laE 

46  within  any  incorporated  city  or  village,  without  tl 

47  consent  of  the  owner,  or  within  t'he  boundaries  of  a" 

48  street  or  avenue  within  such  city  or  village ;  or, 
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49  10.  Kills,  wounds  or  traps  any  bird,  deer,  squirrel, 

50  rabbit  or  other  animal  within  the  limits  of  any  cemetery 

51  or  public  burying  ground,  or  of  any  public  park  or 

52  pleasure  ground,  or  removes  the  young  of  any  such 

53  animal,  or  the  eggs  of  any  such  bird,  from  any  cemetery, 

54  park  or  pleasure  ground,  or  exposes  for  sale,  or  know- 

55  ingly  buys  or  sells  anf-  bird  or  animal  so  killed  or 

56  taken ;  or, 

57  11.  Drives  or  leads  along  a  public  highway  a  wild  and 

58  dangerous  animal,  or  a  vehicle  or  engine  propelled  by 

59  steam,  except  upon  a  railroad,  along  a  public  highway, 

60  or  causes  or  directs  such  animal,  vehicle  or  engine  to 

61  be  so  driven,  led,  or  to  be  made  to  pass,  unless  a  person 

62  of  mature  age  shall  precede  such  aniraal,  vehicle  or 

63  engine  by  at  least  one- eighth  of  a  mile,  carrying  a  red 

64  light,  if  in  the  night-time,  and  gives  warning  to  all  per- 

65  sons  whom  he  meets  traveling  such  highway,  of  the 

66  approach  of  such  animal,  vehicle  or  engine ;  or, 

67  12.  Takes  or  attempts  to  take,  without  the  consent 

68  of  the  owner  of  any  lake  or  pond,  any  fish  from  the 

69  waters  thereof,  provided  such  lake  or  pond  is  so  situated 

70  that  fish  can  not  pass  thereinto  from  the  waters  of  any 

71  other  lake,  pond  or  stream,  either  public  or  owned  by 

72  other  persons ;  or  without  the  consent  of  the  owner  of 

73  any  such  lake  or  pond,  places  therein  any  piscivorous 

74  fish  or  any  poison  or  other  substance  injurious  to  the 

75  health  of  fish,  or  lets  the  waters  out  of  any  such  lake  or 

76  pond  with  intent  to  take  fish  therefrom  or  to  harm  fish 

77  therein; 

78  Is  punishable  by  imprisonment  not  exceeding   six 

79  months,  or  \>y  a  fine  not  exceeding  two  hundred  and 

80  fifty  dollars,  or  by  both. 

Penal  Code,  §  640. 

R.  a,  1402,  L.  1886,  oh.  269. 

§  651.  Unlawful  interference  with  gas  meter  or  steam 
valves. —  A  person  who,  willfully,  with  the  intention  to 
injure  or  defraud : 

1.  Connects  a  tube,  pipe,  or  other  instrument  or  con- 
trivance, with  a  pipe  used  for  conducting  or  supplying 
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6  illuminating  gas,  fuel  or  natural  gas,  in  such  manner  as 

7  to  supply  such  gas  to  any  burner  or  orifice,  where  the 

8  same  is  or  can  be  burned  or  used,  without  passing 

9  through  the  meter  or  instrument  provided  for  registering 

10  the  quantity  consumed ;  or 

11  2.  Obstructs,  alters,  injures,  or  prevents  the  action  of  a 

12  meter  or  other  instrument  "used  to  measure  or  register 

13  the  quantity  of  illuminating  fuel  or  natural  gas  consumed 

14  in  a  house  or  apartment,  or  at  an  orifice  or  burner,  or  by 

15  a  consumer  or  other  person ;  or, 

16  3.  Opens,  or  causes  to  be  opened,  or  reconnects,  or 

17  causes  to  be  reconnected,  any  valve  lawfully  closed  or 

18  disconnected  by  a  district  steam  corporation ;  or, 

19  4.  Turns  on  steam,  or  causes  it  to  be  turned  on,  or  to 

20  re-enter  any  premises  when  the  same  has  been  lawfully 

21  stopped  from  entering  such  premises; 

22  Is  guilty  of  a  misdemeanor. 

Penal  Code,  §  651. 
R.  S.,  1975,  L.  1880,  ch.  263,  §  5. 
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An  Act  to  repeal  certain  acts  and  parts  of  acts. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows : 

The  following  acts  and  parts  of  acts  are  hereby  repealed, 
to  take  effect  May  1, 1891 : 

Schedule  of  Laws  Repealed. 


Revtsed  Atatates. 
Bevised  Statutes. 

Bevlsed  Statutes. 


Revised 
Revised 
Revised 
Revised 

Revised 
Revised 
Revised 

Revised 

Revised 

Revised 


Statutes. 
Statutes. 
Statutes. 
Statutes. 

Statutes. 
Statutes. 
Statutes. 

Statutes. 

Statutes. 

Statutes. 


Part  IT.  chapters. 

Part  II,  chapter  6,  title  2. 

Part  II,  chapter  6.  title  3. 


Part  II.  chapter  6.  title  4. 
Part  II,  chapter  6,  title  6. 
Part II.  chapters  title 6. 
Part  III,  chapter  2,  title  4. 

Part  II  r.  chapter  7. 

Part  III.  chapter  8.  title  3. 

Part  III,  chapter  8,  title  4, 

article  a. 
Part  III,  chapter  8.  title  4. 

article  3. 
Part  III,  chapter  8.  title  16. 

Part  lY,  chapter  a,  title  4, 
article  l. 


AIL 

AIL 

All. 

All 

All 

All  except  article 

13 

All 

All  except  81 17, 18. 

All. 

All 

All  except  section 

16. 
All 


2210-2229. 

2612-2613.2660, 
2661,  2706. 

2711-2719,2721. 
2729,  2730, 
2732-2734. 

2784-2736. 
2605-2668. 

2643-2644. 

960-961. 

1814. 


2681-2684. 


224a  to  224tr, 
Code  Crim- 
inal Pro- 
cedure. 


Laws  of 

Chapter 

1828 

137... 

1830 

320.... 

1838 

297.... 

1841 

332.... 

1842 

157.... 

1842 

222  ... 

1843 

205.... 

1846 

236... 

1846 

158... 

1847 

80... 

1847 

391.... 

1847 

470.... 

1848 

32.... 

1848 

58 ... . 

1849 

124. .. . 

1851 

175.... 

2 

71.... 

>3 

421.... 

'A 

96 

4 

198... » 

S 

337.... 

!7 

361.... 

8 

348.... 

B 

822.... 

B_  _ 

498. . . . 

Sections 


All  except  1 

18 

All 

All 

1,2 

All 

All 

All 

All 

All 

All 

All 

All 

All 

All 

3 

All 

All 

All  except  6, 30, 36, 37 

All 

All 

All 

AU 

37,38 

AU 

1869 


IN  REVISION. 


287. 

2661. 

Consolidation  Act 

224/,  Code  Criminal  Pro. 

2713. 

Beceivers  law. 

Obsolete. 

2732. 

2230. 

2719. 

Consolidation  Act. 

Omitted. 

Consolidation  Act. 

Obsolete. 

Consolidation  Act 

2500. 

Beceivers  law. 

197. 

296,  298. 

Consolidation  Act. 

Consolidation  Act. 

296. 

Consolidation  Act 

224A,  Code  Criminal  Pro. 

Consolidation  Act 


Laws  to  be  Repealed. 

Schedule  of  Laws  Repealed  —  {CorUinued), 


Laws  of 

Chapter 

Sections 

IN  REVISION. 

1859 

261 ... . 
373.... 
482 ... . 
362.... 
422 

71... 
610.... 
170... 
296.... 
713.... 
784.... 
802 ... . 
782.    .. 
796   .. 
720.... 
249.... 

38... 

74.... 
470.... 
529.... 
539... 
303.... 
335.... 
374... 
610.... 
524.... 
669.-.. 

79.... 
225.... 
243.... 

57.... 
470.... 
392.... 
542.... 
338.... 
439.... 

11,... 
154.... 
191 .. . 
311.... 
319.... 
456.... 
466.... 

21.... 
219.... 
298.... 
304.... 

AH 

2718. 

1862 

All 

2218. 

1862 

All 

3480-3503. 

1863 

4,  7,  8 

2501,  2661.  2730. 

1863 

All 

3483-3485, 

1864 

All 

Obsolete. 

1864  

1865 

All 

All 

94. 
313. 

1865 

1865 

All 

All 

Consolidation  Act. 
3306. 

1866 

All    

250i. 

1866 

All 

Consolidation  Act. 

1867 

1867 

All  except  3,  4 

All 

2612,  2660,  2713,  2734. 
313. 

1868 

All 

3306. 

1869 

All 

94. 

1870 

All 

3432. 

1870 

All 

2482. 

1870 

1870 

All  except  18 

All 

307. 
3462. 

1870 

All 

Consolidation  Act. 

1871 

AU 

3413. 

1871 

All 

2669. 

1871 

All 

3306. 

1871 

1872 

1872 

All 

All  except  2 

All 

3044. 
2358. 
3452. 

1873 

All 

2612. 

1873 

All 

2711. 

1873 

All 

3432. 

1874 

All 

300. 

1874 

All 

2713. 

1876 

1875 

All  except  3. 

All 

2720. 

1876 

All 

360. 

1876 

All 

3308. 

1877 

All 

364. 

1877 

All 

2669. 

1877 

All 

266. 

1877 

1877 

All 

All 

961. 
Obsolete. 

1877 

1877 

1878 

All 

All 

All 

2668. 

2150,  2161. 
89. 

1878 

All 

941. 

1878 

1878 

All. 

All 

921,  926,  Code  Grim.  Pro 
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07  Laws  Bepeai.£d  —  {(hntinii^d). 


Lawsol 

Chapter 

BeisUouB 

IN  REVISION. 

31S . . . . 
318..., 
211 ... . 
334.... 
406 ... . 

36.... 
135.... 
245.... 
423.... 
440.... 
480.... 
482.... 
537.... 
554.... 

10.... 

40.... 
145.... 
369... 
414.... 
429 ... . 
531 ... . 
COb.... 
639.... 
124  .. 
331 ... . 
340.... 

65.... 
123.... 
195.... 
215.... 
219... 
378.... 
228.... 
285.... 
827.... 
328..., 
333.... 
376... 
490.... 

40.... 
216.... 
367.... 
273.... 
342.... 
348. . . . 
367. . . . 
376... 

3453,  3465,  3460,  3472. 

1879 

AU         

3482,  3487. 

1879 

All. 

1880  ...   . 

All        ■ 

Consolidation  Act 

1880 

All            

2718,  2730. 
340. 

1880 

1880 

1880 

AU. 

All. 

All            

1880 

AU            ... 

2513. 

1880 

1880 

AU 

AU           

EeceiTsrs  law. 
1928. 

1881 

AU 

307. 

1881 

AU 

2576. 

1881 

All 

937. 

1881 

All. 

1882 

1882 

AU 

AU  except  3 

2669. 
Beceivera  law. 

1888 

1      

2736. 

1883 

All          

222,  Code  Criminal   Pro. 

1883 

AU           

963. 

1883 

1883 

1883 

AU    

§5  2.3 

AU            

88. 
298-299. 

1884 

AU        

2197. 

1884 

All         

1884 

1884 

AU    

AU           ... 

941. 
2152. 

1884 

All 

964. 

386     .... 

All. 

885 

2. 

886 

AU 

Receivers  law. 
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Laws  to  be  Repealed. 


Schedule  of  Laws  Repealed- 

-{Gondude^i. 

Laws  of 

Chapter 

SeoUons 

IN  BETI8I0K. 

1886 

380... 
464  ... 

oo .... 

275.... 

283.... 

310... 

341.... 

343... 

401.... 

636 .... 

420.... 

503 ... . 

601.... 

630.... 

673.... 

232.... 

242.... 

259.... 

294  ... 

302  ... 

316.... 

543.... 

554... 

555 .... 

571.... 

330.... 

401.... 

502.... 

231.... 

All  

2169. 
2160. 
3482. 

2162. 

BeceiTers  law. 

961. 

800. 

87. 

3471. 
2163. 

2713. 

1926. 

2618. 

89. 

3436. 

2160. 

2716. 

3462-3. 

3467-346& 

88. 

962. 

2719. 

746,3804. 

1885 

All 

1886 

All 

1886 

1886 

AIL 

All  

1886 

1886 

1886 

All 

All 

All 

1886 

All 

1886 

1887 

AIL 

All 

1887 

All 

1887 

1887 

AIL 

All 

1887 

All 

1888 

All 

1888 

All 

1888 

All 

1888 

All 

1888 

All 

1888 

All - 

1888 

All 

1888 

All 

1888 

All 

1888 

All 

1889 

All 

1889 

1889 

1890 

All. 
AIL 
All. 
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REVISERS'    NOTE. 


The  main  object  9!  this  chapter  is  to  state  once  and  to  make 
applicable  to  all  statutes,  various  rules  of  statutory  construction, 
now  scattered,  with  frequent  repetition,  through  many  statutes, 
with  an  application  usually  limited  in  each  case  to  the  particular 
statute  in  which  the  rule  appears.  Thus  the  word  "  folio  "  is 
now  defined  in  almost  precisely  the  same  language  in  three 
different  statutes:  (1)  By  the  code  of  civil  procedure,  section 
3343,  subdivision  24,  as  used  in  the  code;  (2)  by  revised 
statutes,  part  m,  chapter  10,  title  17,  section  4,  as  used  in  that 
chapter;  (3)  by  revised  statutes,  part  IV,  chapter  2,  title  8, 
section  16,  as  used  in  that  title.  (See  post,  -  pp.  1391, 1394.)  When 
used  elsewhere  than  in  these  three  statutes,  the  word  folio  still 
remains  undefined.  One  definition  of  the  word  folio  is  made 
applicable  to  all  statutes  by  section  11  of  this  chapter,  and  the 
three  existing  definitions  are  repealed.  It  will  be  noticed  that 
terms  used  are  explained,  rather  than  precisely  defined.  What 
may  be  included  is  given  without  the  use  of  precise  language 
necessarily  excluding  other  meanings. 

The  following  are  the  leading  changes  proposed  in  the  sub- 
stance of  the  law  by  this  chapter : 

L  The  word  "seal,"  or  the  letters  "L.  S.,"  following  a  signa- 
ture, are  made  a  sufficient  seal.     (§  13.) 

2.  Years  and  fractions  of  a  year  are  made  computable  by 
months  instead  of  by  days.     (§§  23  and  24.) 

3.  An  undertaking  is  declared  to  be  a  compliance  with  the 
statutes  requiring  the  execution  of  a  bond.     (§  16.) 

4.  The  repeal  of  a  repealing  statute  hereafter  will  not  revive 
ue  prior  statute  repealed,   and  the   repeal  of  an  amendatory 

atute  will  leave  the  prior  statute  in  force,  unless  the  amendatory 

Statute  is  a  substanlial  re-enactment  of  the  prior  statute.     (§  28.) 

By  article  1,  section  17  of  the  Constitution,  the  common  law, 

^  acts   of    the  legislature  of  the  colony  of  New    York  and 
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"  the  resolution^  of  the  Oongress  of  the  said  colony,  and  of  the 
convention  of  the  State  of  New  York,"  which  have  not  expired, 
been  repealed  or  altered,  are  declared  to  be  the  law  of  this  state, 
subject  to  such  alterations  as  the  legislature  shall  make  concern- 
ing the  same. 

The  acts  of  the  legislature  of  the  colony  were  declared  ^ot  to 
be  laws  of  this  state,  by  laws  1828,  chapter  21,  section  4.  The 
^'  resolutions  of  the  Congress  of  the  colony  and  of  the  convention 
of  the  ^tate,"  which  still  remain  nominally  the  law  of  the  state, 
have  long  since  been  superseded,  and  can  be  found  in  only  a  few 
libraries,  and  are  declared  not  to  be  the  law  of  this  state  hereafter, 

(§  27.) 
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An  Act  relating  to  the  construction  of  statutes  constituting 

chapter  one  of  the  general  laws. 

The  People  of  the  State  of  New  Fori,  represented  in  Senate 
and  Assembly^  do  enact  as  follows  : 

CHAPTER  I  OF  THE  GENERAL  LAWS, 
The  Statutory  Construction  Law. 

Section  1.  Short  title;  extent  of  application. 

2.  Property. 

3.  Beal  property. 

4.  Personal  property. 

5.  Person. 

6.  Judge. 

7.  Lunacy;  insanity;  idiocy. 

8.  Gender;  number;  tense. 

9.  Heretofore;  hereafter;  now. 

10.  Last;  preceding;  next;  following. 

11.  Folio. 

12.  Writing;  signature. 

13.  Seal. 

14.  Oath;  affidavit;  swear. 

15.  Acknowledge;  acknowledgment. 

16.  Bond;  undertaking. 

17.  Board  composed  of  one  person. 

18.  Meeting;  quorum;  powers  of  majority. 

19.  County  clerk;  register. 

20.  Village. 

21.  State. 

22.  Public  holiday;  half-holiday. 

23.  Year. 

24.  Month. 

25^  Day;  mode  of  computing  days;  night-timCi 
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Seotion  26.  Standard  time. 

27.  Laws  of  England  and  of  the  colony  of  New  York. 

28.  Limiting  the  effect  of  repealing  statutes. 

29.  Be-enactment  of  prior  statutes  in  a  revision. 

30.  Laws  repealed. 

31.  Time  of  taking  effect 

1  Section  1.  Short  title ;  extent  of  applicadon. — This  chap- 

2  ter  shall  be  known  as  the  statutory  construction  law, 

3  and  comprises  rules  of  construction  applicable  to  every 

4  statute  unless  its  general  object,  or  the  context  of  the 

5  language  construed,  or  other  provisions  of  law  indicate 

6  that  a  different  meaning  was  intended  from  that  required 

7  to  be  given  by  this  chapter. 

(New.) 

1  §  2.  Property. — Thp  term  property  includes  real  and 

2  personal  property.    . 

CJode  Civ.  Pro.,  §  3343,  sub.  8. 
Penal  Code,  §  718,  sub.  9. 
(Post,  pp.  1393, 1395.) 

1  §  3.  Real  pivperty.— The  term  real  property  includes 

2  real  estate,  lands,  tenements  and  hereditaments,  cor- 

3  poreal  and  incorporeal,  a  lien,  charge  or  incumbrance 

4  thereon,  and  any  estate,  right  or  interest  therein  or 

5  appurtenant  thereto. 

Code  Civ.  Pro.,  §  3343,  sub.  6. 
Penal  Code,  §  718,  sub.  14. 
(Post,  pp.  1393,  1395.) 

1  §  4.  Personal  Property. — The  term  personal  property 

2  includes  chattels,  money,  things  in  action,  and  all  writ- 

3  ten    instruments    themselves,    as   distinguished    fror 

4  the   rights    or    interests    to    which    they    relate,    b^ 

5  which   any   right,    interest,  lien   or    incumbrance    in, 

6  to  or  upon  property,  or  any  debt  or  financial  obliga 

7  tions   created,    acknowledged,   evidenced,   transferred, 
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8  discharged  or  defeated,  wholly  or  in  part,  and  every - 

9  thing,  except  real  property,  which  may  be  the  subject  of 
10  ownership. 

Code  Civ.  Pro.,  §  3343,  sub.  7. 
Penal  Code,  §  718,  sub.  16. 
(Post,  pp.  1393, 1395.) 

4 

1  §  5.  Person. —  The  term  person  includes  &  corporation 

2  and  a  joint-stock-corporation.  When  used  to  designate  a 

3  party  whose  property  may  be  the  subject  of  any  offense, 

4  the  term  person  also  includes  the  state,  or  any  other 
5'  state,  government  or  country  which  may  lawfully  own 
6  property  in  the  state. 

Penal  Code,  §  718,  sub.  13. 
R  S.,  2499,  Part  II,  ch.  4,  tit.  2,  §  3. 
Id.,     1101,  L.  1857,  ch.  536,  §  3. 
(Post,  pp.  1390,  1392,  1395.) 

1  §6.  Judge. —  The  term  judge  includes  every  judicial 

2  officer  authorized,  alone  or  with  others,  to  hold  or  preside 

3  over  a  court  of  record. 

See  Code  Civ.  Pro.,  §  3343,  sub.  3,  not  to  be  repealed. 

• 

1  §  7.  Insanity ;  lunacy ;  idiocy. —  Insanity  is  unsound- 

2  ness  of  mind,  and  includes  lunacy  and  idiocy.     The 

3  terms  insane  and  insane  person  include  a  lunatic  and  an 

4  idiot.    The  terms  lunatic  and  lunacy  include  every  kind 

5  of  insanity  except  idiocy. 

Code  Civ.  Pro.,  §  3343,  sub.  15. 
(Post,  p.  1394.) 

1  §  8.  Gender;    number;    tense. —  Words  of  the   mascu- 

2  .line  gender  include  the  feminine  and  the  neuter,  and 

3  may  refer  to  a  corporation,  or  to  a  ooard  or  other  body 

4  or  assemblage  of  persons,  and  when  the  sense  so  indi- 

5  cates,  words  of  the  neuter  gender  may  refer  to  any 

6  gender. 
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7  Words  in  the  singular   number  include  the  pluraJ* 

8  and  in  the  plural  number  include  the  singular. 

9  Words  in  the  present  tense  include  the  future. 

R  S.,    124,  L.  1828,  ch.    20,  §  11. 
Id.,     2642,  L.  187t,  ch.  446,  §  27. 
Penal  Code,  §  718,  suba.  10-12. 
Code  Crim.  Pro.,  §  955. 

(Post,  pp.  1391, 1392, 1394,  1395.) 

1  §  9,  Heretofore;   hereqfter;   now. —  Each  of  the  terms, 

2  heretofore,  and  hereafter,  in  any  provision  of  a  statute, 

3  relates  to  the  time  such  provision  takes  effect.    The 

4  term  now  in  any  provision  of  a  statute  referring  jbo 

5  other  laws  in  force,  or  to  persons  in  office,  ot  to  any 

6  facts  or  circumstances  as  existing,  relates  to  the  laws 

7  in  force,  or  the  persons  in  office,  or  to  the  facts  or 

8  circumstances,     existing,     respectively,     immediately 

9  before  the  taking  effect  of  such  provision. 

R  S.,  124,  L.  1828,  ch.  20,  §§  9-11. 
Code  Civ.  Pro.,  §  3343,  sub.  22. 
(Post,  pp.  1391, 1394.) 

1  §  10.  Last;  preceding;  next;  follmoing, —  A  reference  to 

2  the  last  or  preceding  section,  or  other  provision  of  a 

3  statute,  means  the  section  or  other  division  immediately 

4  preceding,  and.  a  reference  to  the  next  or  following 

5  section  or  other  division  of  a  statute  means  the  section 

6  or  other  division  immediately  following. 

(New.) 

1  §  11.  Folio, —  A  folio  is  one  hundred  words,  counting 

2  as  a  word  each  figure  necessarily  used. 

Code  Civ.  Pro.,  §  3343,  sub.  24. 
R.  S.,  2747,  pt  3,  ch.  10,  tit.  4,  §    4. 
Id.,     2780,  pt  4.  ch.    2,  tit  8,  §  16. 
(Post,  pp.  1391,  1394) 

1  §  12.    Writing;    signature. —  The   terms   writing   and 

2  written  include  every  legible  representation  of  letters 

3  upon  a  material  substance  except  when  applied  to  the 

4  signature  of  an  instrument.    The  term  signature  includes 
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5  any  memorandum,  mark  or  sign,  written  or  placed  upon 

6  any  instrument  or  writing  with  intent  to  execute  or 

7  authenticate  such  instrument  or  writing. 

Code  Civ.  Pro.,  §  3343,  sub.  23. 
Code  Crim.  Pro.,  §  956. 
(Post,  pp.  1394,  1396.) 

1  13.  Seal. —  The  private  seal  of  a  person,  other  than  a 

2  corporation,  to  any  instrument  or  writing  shall  consist 

3  of  a  wafer,  wax  or  other  similar  adhesive  substance 

4  aflSxed  thereto,  or  of  paper  or  other  similar  substance 

5  aflBxed  thereto,  by  mucilage   or  other  adhesive  sub- 

6  stance,  or  of  the  word  "seal "  or  the  letters  "L.  S."  oppo- 

7  site  the  signature. 

8  A  seal  of  a  court,  public  oflScer  or  corporation  may  be 

9  impressed  directly  upon  the  instrument  or  writing  to  be 

10  sealed,  or  upon  wafer,  wax  or  other  adhesive  substance 

11  aflBxed  thereto,  or  upon  papJer  or  other  similar  substance 

12  aflSxed  thereto  by  mucilage  or  other  adhesive  substance. 

13  An  instrument  or  writing  duly  executed,  in  the  corpo- 

14  rate   name  of   a   corporation,  which    shall   not   have 

15  adopted  a  corporate  seal,  by  the  proper  oflScers  of  the 

16  corporation  under  their  private  seals,  shall  be  deemed 

17  to  have  been  executed  under  the  corporate  seal. 

Code  Civ.  Pro.,  §§  29,  960. 
R.  S.,  532,  pt.  1,  ch.  8,  tit  8,  §  16. 
(Post,  pp.  1389,  1392,  1393.) 

1  §  14.    Oath ;  affidavit ;  swear. —  The   terms    oath    and 

2  aflfidavit  include  every  mode  authorized  by  law  of  attest- 

3  ing  the  truth  of  that  which  is  stated, 

4  The  term  swear  includes  every  mode  authorized  by 

5  law  of  administering  an  oath. 

Code  Crim.  Pro.,  §  957. 
(Post,  p.  1395 ) 

1  §  15.  Acknowledge;  acknowledgment. —  When  the  execu- 

2  tion  of   any  iastrument   or  writing   is    authorized  or 

3  required  by  law  to  be  acknowledged,  or  to  be  proven  so 

4  as  to  entitle  it  to  be  filed  or  recorded  in  a  public  oflSce, 
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5  the  acknowledgment  may  be  taken  or  the  proof  made 

6  before  any  officer  then  and  there  authorized  to  take  the 

7  acknowledgment  or  proof  of  the  execution  of  a  deed  of 

8  real  property  to  entitle  it  to  be  recorded  in  a  county 

9  clerk's  office,  and  shall  be  made  and  certified  in  the 

10  same  manner  as  the  acknowledgment  or  proof  of  such 

11  deed. 

12  The  terra  acknowledge  and  acknowledgment,  when 

13  used  with  reference  to  the  execution  of  an  instrument 

14  or  writing  other  than  a  deed  of  real  property,  includes  a 

15  compliance  with  the  provisions  of  this  section  by  either 

16  such  proof  or  acknowledgment. 

(New.) 

1  §  16.  Bond ;  undertaking. —  A  provision  of  law  author- 

2  izing  or  requiring  a  bond  to  be  given  shall  be  deemed  to 

3  have  been  complied  with  by  the  execution  of  an  under- 

4  taking  to  the  same  eflfect. 

(New.) 

1  §  17.  Board  composed  of  one  person.  —  A  reference  to 

2  several  officers  of  a  municipal  corporation  holding  the 
2  same  office,  or  to  a  board  of   such  officers,  shall  be 

4  deemed  to  refer  to  the  single  officer  holding  such  office, 

5  when  but  one  person  is  chosen  to  fill  such  office  in  pur- 

6  suance  of  law. 

(New.) 

1  §  18.  Meeting;    quorum;  powers   of  rnajority. —  When- 

2  ever  three  or  more  persons  or  officers  are  given  any 

3  power  or  authority,  or  are  charged  with  any  duty  to  be 

4  performed  or  exercised  by  them  jointly  or  as  a  board  or 

5  similar  body,  a  majority  of  all  such  persons  or  officers 
3  at  a  meeting  duly  held  at  a  time  fixed  by  law,  or  by  any 

7  by-law  duly  adopted  by  such  board  or  body,  or  at  any 

8  duly  adjourned  meeting  of  such  meeting,  or  at  any  meet- 

9  ing  duly  held  upon  reasonable  notice  to  all  of  them, 

10  may  perform  and  exercise  such  power,  authority  or 

11  duty,  and  if  one  or  more  of  such  persons  or  officers 

12  shall  have  died  or  have  become  mentally  incapable  of 
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13  acting,  or  shall  refuse  or  neglect  to  attend  any  such 

14  meeting,  a  majority  of  the  whole  number  of  such  per- 

15  sons  or  officers  shall  be  a  quorum  of  such  board  or 

16  body,  and  a  majority  of  all  such  persons  or  officers 

17  present  at  any  such  meeting  at  which  such  a  quorum  is 

18  present,  may  perform  and  exercise  any  such  power, 

19  authority  or  duty.    Any  such  meeting  may  be  adjourned 

20  by  a  less  number  than  a  quorum.    A  recital  in  any 

21  order,  resolution  or  other  record  of  any  proceeding  of 

22  such  a  meeting  that  such  meeting  had  been  so  held  or 

23  adjourned,  or  that  it  had  been  held  upon  such  notice  to 

24  the  members,  shall  be  presumptive  evidence  thereof. 

R.  S.,  2726,  pi  3,  ch.  8,  tit.  17,  §  27. 

L.  1874,  ch.  321. 
Id.,     2853,  L.  1886,  ch.  21,  §  20. 
(Post,  pp.  1391, 1392.) 

1  §19.  County  clerk;   register.  —  Any  act  done  in  pur- 

2  suance  of  law  by  the  register  of  a  county  shall  be 

3  deemed  to  be  a  compliance  with  any  provision  of  law 

4  authorizing  or  requiring  such  act  to  be  done  by  the 

5  county  clerk  of  such  county,  and  any  instrument  or 

6  writing  filed,  entered  pr  recorded  in  pursuance  of  law 

7  in  the  office  of  a  register  of  a  coimty,  shall  be  deemed 

8  to  be  a  compliance  with  any  provision  of  law  authorizing^ 

9  or  requiring  such  paper  to  be  filed,  entered  or  recorded, 

10  as  the  case  may  be,  in  the  office  of  the  clerk  of  such 

11  county. 

(New.) 

1  §  20.  Village. — The  term  village  means  an  incorporated 

2  village. 

(New.) 

1  §  21.  State.— Hhe  term  state,  when  used  generally  to 

2  include  every  .state  of  the  United  States,  includes  also 

3  every  territory  of  the  United  States  and  the  district  of 

4  Columbia. 

Code  Civ.  Pro.,  §  3343,  sub.  17. 
(Post,  p.  1394.) 
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1  §22.  Public  holiday;  half -holiday. —  The  term  fioliday 

2  includes  the  following  days  in  each  year :  The  first  day 

3  of  January,  known  as  New  Year's  day;  the  twenty- 

4  second  day  of  February,  known  as  Washington's  birth - 

5  day  ;  the  thirtieth  day  of  May,  known  as  memorial  day ; 

6  the  fourth  day  of  July,  known  as  independence  d«  y ; 

7  the  first  Monday  of  September,  known  as  labor  day, 

8  and   the   twenty-fifth   day   of   December,  known   as 

9  Christmas  day,  and  if  either  of  such  days  is  Sunday, 

10  the  next  day  thereafter;  each  general  election  day  and 

11  each  day  appointed  by  the  president  of   the  United 

12  States  or  by  the  governor  of  this  state  as  a  day  of  gen- 

13  eral  thanksgiving,  general  fasting  and  prayer,  or  other 

14  general  religious  observance. 

15  The  term  half-holiday  includes  the  period  from  noon 

16  to  midnight  of  each  Saturday  which  is  not  a  holiday. 

Code  Civ.  Pro.,  §  3343,  sub.  21. 
(Post,  p.  1394.)      ' 

1  §23.  F^ar,— Time  shall  continue  to  be  computed  in 

2  this  state  according  to  the  Gregorian  or  new  style.    The 

3  first  day  of  each  year  after  the  year  1 752  is  the  first  day 

4  of  January,  according  to  such  style.    For  the  purpose  of 

5  computing  and  reckoning  the  days  of  the  ypar  in  the 
"  6  same   regular   course  in  the  future,  every  year,  the 

7  number  of  which  in  the  Christian  era  is  a  multiple  of 

8  four  is  a  bissextile  or  leap  year,  consisting  of  three 

9  hundred  and  sixty-six  days,  unless  such  number  of  the 

10  year  is  a  multiple  of  one  hundred  and  the  first  two 

11  figures  thereof  treated  as  a  separate  number  is  not  a 

12  multiple  of  four,  and  every  year  which  is  not  a  leap 

13  year  is  a  common  year  consisting  of  three  hundred  and 

14  sixty -five  days. 

15  The  term  year  in  a  statute,  contract,  or  any  public  or 

16  private  instrument,  means  three  hundred  and  sixty -fivr 

17  days,  but  the  added  day  of  a  leap  year  and  the  da; 

18  immediately  preceding  shall  for  the  purpose  of   sue] 
19. computation  be  counted  as  one  day. 

20  In  a  statute,  contract  or  public  or  private  instrument 

21  the  term  year  means  twelve  months,  the  term  half-year, 
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22  six  months,  and  the  term  a  quarter  of  a  year,  three 

23  months. 

R  S.,  2026,  pi  1,  cb.  19,  tit.  1,  §§  1-3. 
(Post,  pp.  1389-90.) 

1  §  24.  Month. —  In  a  statute,  contract  or  public  or  private 

2  instrument,  unless  otherwise  provided  in  such  contract 

3  or  instrument  or  by  law,  the  term  month   means  a 

4  calendar  month  and  not  a  lunar  month.    A  number  of 

5  months  after  or  before  a  certain  day  shall  be  computed 

6  by  counting  such  number  of  calendar  months  from  such 

7  day,  exclusive  of  the  calendar  month  in  which  such  day 

8  occurs,  and  shall  include  the  day  of  the  month  in  the 

9  last  month  so  counted  having  the  same  numerical  order 

10  in  days  of  the  month  as  the  day  from  which  the  compu- 

11  tation  is  made,  unless  there  be  not  so  many  days  in  the 

12  last  month  so  counted,  in  which  case  the  period  com- 

13  puted  shall  expire  with  the  last  day  of  the  mouth  so 

14  counted. 

R.  S.,  2096,  pi  1,  ch.  19,  tit.  1,  §  4. 
Id.,     2514,  pt.  2,  ch.    4,  tit.  3,  §  9. 
(Post,  p.  1390.) 

1  §25.  Day;  mode  of    computing  days;   night-time. —  A 

2  calendar  day  includes  the  time  from  midnight  to  mid- 

3  night.     Sunday  or  any  day  of  the  week  specifically 

4  mentioned  means  a  calendar  day.    A  number  of  days 

5  specified  as  a  period  from  a  certain  day  within  which  or 

6  after  or  before  which  an  act  is  authorized  or  required  to 

7  be  done  means  such  number  of  calendar  days  exclusive 

8  of  the  calendar  day  from  which  the  reckoning  is  made. 

9  In  computing  any  specified  number  of  days,  weeks  or 

10  months  from  a  specified  event,  the  day  upon  which  the 

11  event  happens   is   deemed  the  day  from  which  the 

12  reckoning  is  made.    The  day  from  which  any^  specified 

13  number  of  days,  weeks  or  months  of  time  is  reckoned 

14  shall  be  excluded  in  making  the  reckoning. 

15  Night-time  includes  the  time  from  sunset  to  sunrise. 

Penal  Code,  §§  261  and  500. 
Code  Civ.  Pro.,  §  788. 

(Post,  pp.  1393, 1395,  1396.) 
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1      §  26.  Standard  time. — The  standard  time  throughout 
'2  this  state  is  that  of  the  seventy-fifth  meridian  of  longi- 

3  tude  west  from  Greenwich,  and  all  courts  and  public 

4  officers,  and  legal   and  official   proceedings   shall   be 

5  regulated  thereby.    Any  act  required  by  or  in  pursuance 

6  of  law  to  be  performed  at  or  within  a  prescribed  time, 

7  shall  be  performed  according  to  such  standard  time. 

R  a,  2097,  pt  1,  ch.  19,  tit  1,  §  5. 
L.  1884.  ch.  14. 
(Post,  pp.  1389,1390.) 

1  §  27.  Laws  of  England  and  of  the  colony  of  New  York. — 

2  A  statute  of  England  or  Great  Britain  shall  not   be 

3  deemed  to  have  had  any  force  or  effect  in  this  state  since 

4  May  1,  1788.    Acts  of  the  legislature  of  the  colony  of 

5  New  York  shall  not  be  deemed  to  have  had  any  force  or 

6  effect  in  this  state  since  December  29, 1828. 

7  The  resolutions  of  the  congress  of  such  colony  and  of 

8  the  convention  of  the  state  of  New  York,  shal)  not  be 

9  deemed  to  be  laws  of  this  state  hereafter. 

R  S.,  125,  L.  1828,  ch.  21,  §§  8  and  4. 
(Post,  p.  1392.) 

1  §  28.  Limiting  the   effect   of    repealing   statutes.  —  The 

2  repeal  hereafter  or  by  this  chapter  of  any  provision  of 

3  a  statute,  which  repeals  any  provision  of  a  prior  statute, 

4  does  not  revive  such  prior  provision.    The  repeal  here- 

5  after   or   by   this    chapter    of    any*   provision   of    a 

6  statute,     which     amends     a     provision    of     a    prior 

7  statute,  leaves    such    prior  provision  in  force  unless 

8  the    amendatory   statute   be    a    substantial  re-enact- 

9  ment  of  the  statute  amended.    The  repeal  of  a  statute 

10  or  part  thereof  shall  not  affect  or  impair  any  act  done 

11  or  right  accruing,   accrued    or.  acquired,  or   liability, 

12  penalty,  forfeiture  or  punishment  incurred  prior  to  the 

13  time  such  repeal  takes  effect,  but  the   same   may  be 

14  asserted,  enforced,  prosecuted  or  inflicted,  as  fully  and 

15  to  the  same  extent  as   if  such  repeal  had  not  been 

16  effected;  and    all   actions   and   proceedings,   civil   or 

17  criminal,  commenced  under  or  by  virtue  of  any  pro- 
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18  vision  of  a  statute  so  repealed,  and  pending  immediately 

19  prior  to  the  taking  effect  of  such  repeal,  may  be  prose- 

20  cuted  and  defended  to  final  effect  in  the  same  manner  as 

21  they  might  if  such  provisions  were  not  so  repealed. 

(New.) 

1  §  29.  Re-enactment   of  prior  statutes  in  a  revision. — A 

2  provision  in  a  revising  statute,  which  is  a  substantial 

3  re-enactment  of  any  provision  of  a  former  statute  shall, 

4  if  such  former  provision  be  repealed,  be  construed  as  a 

5  continuation  of   such   former   provision,  modified   or 

6  amended  in  accordance  with  the  language  of  such  re-en - 

7  actment,  and  not  as  a  new  enactment,  and  a  reference 

8  to   such   former  provision   shall   be   construed    as  a 

9  reference  to  such  re-enactment  and  continuation. 

(New.) 

1  §  30.  Laws  repealed.— Oi  the  laws  enumerated  in  the 

2  schedule  hereto  annexed,  that  portion  specified  in  the 

3  last  column  is  repealed, 

(New.) 

1  §  31.  Time  of  taking  ej^ect. — This  chapter  shall  take 

2  effect  immediately. 

1387 


OH 


•  '] 


The  Statutory  Construction  Law. 


Schedule  of  Laws  Repealed. 


Beyised  Statutes,  part  I,  chapter 
8,  title  8 

Revised  Statutes,  part  I,  chapter 
19,  title  1 

Revised  Statutes,  part  IT,  chapter 
4,  title  2 

Revised  Statutes,  part  IT,  chapter 
4,  title  3 

Revised  Statutes,  part  III,  chap- 
ter 8,  title  17 

Revised  Statutes,  part  III,  chap- 
ter 10,  title  4 

Revised  Statutes,  part  lY,  chap- 
ter 2,  title  8 

Laws  1828,  chapter  20 

Laws  1828,  chapter  21   

Laws  1857,  chapter  536 

Laws  1874,  chapter  321 

Laws  1877,  chapter  466 

Laws  1884,  chapter  14 

Laws  1886,  chapter  21 

Code  of  Civil  Procedure 

Code  of  Criminal  Procedure 

Penal  Code 


Sections  repealed. 


16 

1,  2,  3,  4,  5 

3 

9 

27 

4 

16 

9,  10,  11 

3  and  4 

3 

All 

27 

All 

20 

29,  788,  960,  and 
subdivisions  6,  7, 
8,  15,  17,  21,  22, 
23  and  24  of  sec- 
tion 3343 

955,  956,  957 

261,  500,  and  sub- 
divisions 9,  10, 
11, 12, 13, 14  and 
15  of  section  718. 


IN  REVISION 
SECTIONS. 


13. 

23,  24,  26. 

5. 

24. 

16. 

11. 

13. 

8,9. 

27. 

5. 

18. 

8. 

26. 

16. 


13,  25,  3,  4,  2, 
7,  21,  22,  20, 
12, 11. 

18,  12,  14 


25,  2,  8,  5,  3, 
and  4. 
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Laws  to  be  Repealed  by  the  Statutory 

Construction  Act. 


[BxpiiAMATiONS.— P<i«e  reference  is  to  eiR:hth  edition  Revised  Statntes.  Section 
reference  immediately  Xollowinic  is  to  the  text  of  the  revision  which  will  take  the  place 
of  the  laws  repealed.] 


(Revised  Statutes  532,  part  1,  chapter  8,  title  8.) 

Section  13  of  Bevision. 

§  16.  In  all  conYeyances  and  other  writings,  executed  by  the  comp- 
troUer,  under  his  seal  of  office,  and  upon  all  commissions  issued,  and 
certificates  granted  by  the  secretary  of  state  or  the  adjutant-general, 
it  shall  be  lawful  to  affix  the  proper  seal,  by  making  an  impression 
directly  on  the  paper,  which  shall  be  as  valid  as  if  made  on  a  wafer, 
or  on  wax. 

(Bevised  Statutes  2096.  part  1,  chapter  19,  title  1,) 
«  Sections  23,  24  and  26  of  Revision. 

Section  1.  Time  shall  continue  to  be  computed  in  this  state,  accord- 
ing to  the  Gregorian  or  new  style;  and  the  first  day  of  January,  in 
every  year,  which  has  happened  according  to  such  style,  since  the 
year  one  thousand  seven  hundred  and  fifty-two,  and  which  shall  here- 
after happen,  shall  be  reckoned  to  be  the  first  day  of  the  year. 

§  2.  For  the  purpose  of  preserving  the  method  of  reckoning  and 
computing  the  days  of  the  year,  in  the  same  regular  course,  as  near 
as  may  be,  in  all  future  times,  the  several  years  one  thousand  nine 
lundred,  two  thousand  one  hundred,  two  thousand  two  hundred,  two 
Iiousand  three  hundred,  or  any  other  future  hundredth  year,  of  which 
he  year  two  thousand  shall  be  the  first,  except  only  every  fourth 
lundredth  year,  shall  not  be  taken  to  be  bissextile  or  leap  years,  but 
hall  be  taken  to  be  common  years,  consisting  of  three  hundred  and 
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sixty- five  days;  and  the  years  two  thousand,  two  thousand  lour  hun- 
dred, two  thousand  eight  hundred,  and  every  other  fourth  hundredth 
year,  from  the  year  two  thousand  inclusive,  and  also  every  fourth 
year,  except  as  first  above  mentioned,  which,  by  usage  in  this  state,  is 
consider^  to  be  a  bissextile  or  leap  year,  shall  be  taken  to  be  bissex- 
tile or  leap  years  consisting  of  three  hundred  and  sixty-six  days. 

§  3.  Whenever  the  term  "  year,''  or  "  years,"  is  or  shall  be  used  in 
any  statute,  deed,  verbal  or  written  contract,  or  any  public  or  private 
instrument  whatever,  the  year  intended  shall  be  taken  to  consist  of 
three  hundred  and  sixty-five  days;  a  half  year  of  one  hundred  and 
eighty-two  days;  and  a  quarter  of  a  year  of  ninety-one  days;  and  the 
added  day  of  a  leap  year,  and  the  day  immediately  preceding,  if  they 
shall  occur  in  any  period  so  to  be  comjAited,  shall  be«  reckoned 
together  as  one  day. 

§  4.  Whenever  the  term  "  month  "  or  **  months,"  is  or  shall  be  used 
in  any  statute,  act,  deed,  verbal  or  written  contract,  or  any  public  or 
private  instrument  whatever,  it  shall  be  construed  to  mean  a  calendar 
and  not  a  lunar  month;  unless  otherwise  expressed. 

§  5.  The  standard  time  throughout  this  state  shall  be  that  of  the 
seventy-fifth  meridian  of  longitude,  west  from  Greenwich,  by  which  all 
courts  and  public  officers,  and  all  legal  or  official  proceedings  shall  be 
hereafter  regulated.  Whenever,  by  the  laws  of  this  state,  or  by  any 
law,  rule,  order  or  process  of  any  authority,  created  by  or  pursuant 
to  the  laws  of  this  state,  any  act  is  required  to  be  performed,  at  or 
within  any  prescribed  time,  such  act  shall  be  performed  according  to 
the  time  at  the  seventy-fifth  meridian  of  longitude,  west  from  Green- 
wich.    (27ii«  section  added  by  L.  1884,  chap.  14.) 

(Revised  Statutes  2499,  part  2,  chapter  4,  title  2.) 

Section  5  of  Be  vision. 

§  3.  The  word  "  person,"  in  the  two  last  preceding  sections,  shall  be 

construed  to  extend  to  every  corporation  capable  by  law  of  making 

contracts. 

(Revised  Statutes  2514,  part  2,  chapter  4,  title  3.) 

Section  24  of  Revision. 

§  9.  For  the  purpose  of  calculating  interest,  a  month  shall  be  con- 
sidered the  twelfth  part  of  a  year,  and  as  consisting  of  thirty  days; 
and  interest  for  any  number  of  days,  less  than  a  month,  shall  be 
estimated  by  the  proportion  which  such  number  of  days  shall  bear  to 
thirty. 
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(Revised  Statutes  2726,  pabt  3,  chapteb  8,  title  17.) 

Section  18  of  Bevision. 

§  27.  Whenever  any  power,  authority  or  duty  is  confided  by  law 
to  three  persons,  and  whenever  three  or  more  persons  or  officers  are 
authorized  or  required  by  law  to  perform  any  act,  such  act  may  be 
done  and  such  power,  authority  or  duty  may  be  exercised  and  per- 
formed by  a  majority  of  such  persons  or  officers  upon  a  meeting  of 
all  the  persons  or  officers  so  entrusted  or  empowered,  unless  special 
provision  is  otherwise  made,  and  whenever  a  duty  ^as  been  or  shall 
be  enjoined  by  law  upon  three  or  more  persons  or  officers,  and  one 
or  more  of  them  shall  have  died,  or  have  become  mentally  incapaci- 
tated to  aot,  or  shall  refuse  or  neglect  to  attend  a  meeting  of  such 
persons  upon  reasonable  personal  notice  thereof,  then  the  action  of  a 
majority  of  the  WDole  number  appointed  shall  be  binding  and  effective 
for  all  the  purposes  for  which  they  were  appointed,  unless  special 
provision  is  otherwise  made  in  existing  laws.  {Thus  amended  by  L. 
1874,  chap.  321.) 

(Revised  Statutes  2747,  part  3.  chapter  10,  title  17.) 

Section  U  of  Revision. 
§  4.  Whenever  the  term  *'  folio "  is  used  in  this  chapter, .  it  shall 
be  construed  to  mean  one  hundred  words;  counting  every  figure 
necessarily  used,  as  a  word. 

(Revised  Statutes  2780,  part  4,  chapter  2,  title  8.) 
Section  11  of  Revision. 

§  16.  The  term  "  folio,"  as  used  in  this  title,  shall  be  construed  to 
mean  one  hundred  words,  counting  every  figure  necessarily  used,  as 

a  word. 

(Laws  1828,  chapter  20,  page  124.) 

Sections  8  and  9  of  Revision. 

§  9.  The  term  **  laws  now  in  force,"  whenever  it  occurs  in  the  revised 
statutes,  shall  be  construed  to  mean  the  statutes  and  other  laws  in 
force  immediately  previous  to  the  final  passage  of  the  chapter  con- 
taining such  term. 

§  10.  Whenever  the  term  "  heretofore "  occurs  in  any  chapter  or 

title  of  the  revised  statutes,  it  shall  be  con>trued  to  mean  any  time 

previous  to  the  day  when  such  chapter  or  title  shall  commence  and 

take  effect;  and  whenever  the  term  "  hereafter  "  occurs,   it   shall  be 

construed  to  mean  the  time  after  such  chapter  or  title  shall  commence 

and  take  effect. 
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§  11.  Whenever,  in  the  revised  statutes,  or  in  any  other  statute, 

words  importing  the  plural  number    are    used    in    describing  or 

referring  to  anj  matters,  parties,  or  persons,  any  single  matter,  party, 

or  person   shall  be  deemed    to   be   included,  although   distributive 

words  may  not  be  used;  and  when    any  subject,  matter,  party,  or 

person  is  described  or  referred  to  by  words  importing  the  singular 

number  or  the  masculine  gender,  several  matters  and  persons,  and 

females  as  well  as  males,  and  bodies  corporate  as  well  as  individuals 

shall  be  deemed  to  be  included,  and  these  rules  of  construction  shall 

apply  in  all  cases,  unless  it  be  otherwise  specially  provided,  or  unless 

there  be  something  in  the  subject  or  context    repugnant  to  such 

construction.  . 

(Laws  1828,  guapteb  21,  page  125.) 

Section  27  of  Revision. 

§  3.  None  of  the  statutes  of  England  or  Oreat  Britain  shall  be 
considered  as  laws  of  this  state;  nor  shall  they  be  deemed  to  have 
had  any  force  or  effect  in  this  state,  since  the  first  day  of  May,  in  the 
year  one  thousand  seven  hundred  and  eighty-eight. 

§  4.  No  statute  passed  by  the  government  of  the  late  colony  of 
New  York,  shall  be  considered  as  a  law  of  this  state. 

(Laws  1857,  chapter  536,  page  1101.) 
Section  5  of  Bevision. 
Meaning  of  person. —  §  3.  Where  the  term  "  person  "  or  "  persons  "  is 
used  m  sections  eighteen  and  twenty  of  said  title  two,  and  in  sections 
five,  six  and  seven  of  chapter  one  hundred  and  seventy-six  of  the  laws 
of  eighteen  hundred  and  fifty-one,  such  term  shall  be  construed  to 
include  corporations  as  well  as  individuals. 

(Laws  1877,  chapter  446,  page  2542.) 
Section  8  of  Revision. 
Explanatory, —  §  27.  Whenever  words  in  this  act  importing  the 
plural  number  are  used  in  describing  or  refering  to  any  matters, 
parties  or  persons,  any  single  matter,  party  or  person  shall  be  deemed 
to  be  included,  although  distributive  words  may  not  be  used;  and 
when  any  singular  matter,  party  or  person  is  described  or  referred  to 
by  words  importing  the  sing^ular  number  or  the  masculine  gender 
several  matters  and  persons  and  females  as  well  as  males,  and  bodies 
corporate  as  well  as  individuals  shall  be  deemed  to  be  included, 
unless  otherwise  specially  provided  or  unless  there  be  something  in 
the  subject  or  context  repugnant  to  such  construction* 
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(Laws  1886,  ohapter  21,  page  2853.) 
Section  18  of  Be  vision. 

Quorum  of  boards. —  §  20.  In  all  cases  where  it  is  herein  provided 
that  any  board  shall  or  may  do  any  act,  a  majority  thereof  may  and 
shall  perform  the  same. 

(Code  Oivii,  Procedttre,  section  29.)     • 
Section  13  of  Revision. 

What  18  a  sufficient  sealing, —  §  29.  The  seal  of  a  court  may  be  affixed 
by  making  an  impression  directly  upon  the  paper. 

(Code  Civil  Procedure,  section  788.) 
' .    Section  25  or  Revision. 

Time  for  doing  any  act ;  how  computed. —  §  788.  The  time  within 
which  an  act  in  an  action  or  special  proceeding  brought  as  specified 
in  the  last  section  is  required  by  law  to  be  done,  must  be  computed 
by  excluding  the  first  and  including  the  last  day,  except  where  it  is 
otherwise  specially  prescribed  by  law ;  (1.)  If  the  last  day  is  Sunday 
or  a  public  holiday,  it  must  be  excluded ;  (2.)  Where  the  act  is 
required  to  be  done  within  two  days  and  an  intervening  day  is  Sun- 
day or  a  public  holiday,  it  must  also  be  excluded. 

(Code  Civil  Procedure,  section  960.) 
Section  13  of  Revision. 

Public  or  corporate  seal  may  be  stamped. —  §  960.  Where  a  seal  of  a 
public  officer  or  of  a  corporation  is  authorized  or  required  by  law,  it 
may  be  impressed  directly  upon  the  paper. 

(Code  Civil  Procedure,  section  3343.) 

Section  3  of  Revision. 

Subd.  6.  The  words,  "  real  property,"  are  co-extensive  with  lands, 
tenements  and  hereditaments. 

Section  4  of  Revision. 

Subd.  7.  The  words,  "  personal  property,"  include  money,  chattels, 
*ings  in   action,  and  evidences  of  debt      The  word,  "chattel,"  is 
-extensive  with  goods  and  chattels. 

Section  2  of  Revision. 

ubd.  8.  The  word,  "  property,"  includes  real  and  personal  property. 
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Section  7  of  Be  vision. 

Subd.  15.  The  words  "  lunacy "  and  "  lunatic/'  embrace  every 
description  of  unsoundness  of  mind  except  idiocy. 

Section  21  of  Revision. 

Subd.  17.  The  word  "  territory,"  when  applied  to  a  portion  of  the 
United  States,  without  the  state,  includes  the  district  of  Columbia. 

Section  22  of  Revision. 

Subd.  21.  The  term,  "  public  holiday,"  includes  each  of  the  follow- 
ing days,  to  wit:  The  first  day  of  January;  the  twenty-second  day  of 
February,  the  thirtieth  day  of  May,  the  fourtii  day  of  July,  the 
twenty-fifth  day  of  December,  unless  either  of  those  days  falls  upon 
Sunday,  and  in  that  case,  the  next  day  thereafter;  also,  each  general 
election  day,  and  each  day  appointed  by  the  president  of  the  United 
States,  or  the  governor  of  the  state,  as  a  day  of  general  thanksgiving, 
general  fasting  and  prayer,  or  other  general  religious  observance. 

Section  29  of  Revision. 

Subd.  22.  Each  of  the  words  " now,"" heretofore  "  and  "hereafter" 
refers  to  the  time  when  the  provision  containing  it  takes  effect 

Section  12  of  Revision. 
Subd.  23.  Where  an  instrument,  specified  in  this  act  is  described 
as,  or  expressly  required  to  be,  written  or  printed,  it  may  be  partly 
written  and  partly  printed. 

Section  11  of  Revision. 

Subd.  24.  The  word  "  folio  "  signifies  one  hundred  words,  counting 
as  a  word  each  figure  necessarily  employed. 

(Code  Criminal  Procedure,  section  955.) 
Section  8  of  Revision. 

• 

Present  tense  includes  future,  etc. —  §  955.   Unless  when  otherwise 

provided,  words  used  in  this  code  in  the  present  tense  include  the 

future  as  well  as  the  present.     Words  used  in  the  masculine  gender 

comprehend    as    well    the    feminine    and   neuter.       The    singular 

number  includes  the  plural  and  the  plural  the  {lingular.      And  the 

word     "  person "    includes    a    corporation    as    well    as    a    natural 

person. 
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(Code  Obiminai.  Frogjedube,  section  956.)        , 
Section  12  of  BeTision. 

Definition  of   ''writing" — §   956.    The   term    "writing"    inoludea 

printing. 

(Code  Cbiminal  Frooedube,  section  957.) 

Section  14  of  Bevision. 

Definition  of ''oath" — §957.  The  term  "oath"  includes  an  affirmation, 

(Penal  Cods,  section  261.) 

Section  25  of  Bevision. 

Day  defined, —  §261.  Under  the  term  "day/*  as  employed  in  the 
phrase  "  first  day  of  the  week/'  when  used  in  this  chapter,  is  included 
all  the  time  from  midnight  to  midnight. 

(Penal  Code,  section  718.) 

Section  2  of  Bevision. 

Subd.  9.  The  term  "property"  includes  both  real  and  personal 
property,  things  in  action,  money,  bank  bills,  and  all  articles  of  value. 

Section  8  of  Bevision. 

Subd.  10.  The  singular  number  includes  the  plural  and  the  plural 
the  singular. 

Subd.  11.  A  word  used  in  the  masculine  gender  comprehends  as 
well  the  feminine  and  neuter. 

Subd.  12.  A  word  used  in  the  present  tense  includes  the  future. 

Section  5  of  Bevision. 

Subd.  13.  The  term  "person"  includes  a  corporation  or  joint 
association  as  well  as  a  natural  person.  When  it  is  used  to  designate 
a  party  whose  property  may  be  the  subject  of  any  offense,  it  also 
includes  the  state  or  any  other  state  government  or  country  which 
may  lawfully  own  property  in  the  state. 

Section  3  of  Bevision. 

Subd.  14.  The  term  "  real  property  "  includes  every  estate,  interest 
and  rights  in  lands,  tenements  and  hereditaments. 

Section  4  of  Bevision. 

Subd.  15.  The  term  "  personal  property "  includes  every  descrip- 
tion of  money,  goods,  chattels,  effects,  evidence  of  rights  in  action, 
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■ 

and  all  written  insiraments  by  whioh  any  pecuniary  obligation,  right 
or  title  to  property,  real  or  personal,  is  created,  acknowledged,  trans- 
ferf ed,  increased,  defeated,  discharged  or  diminished,  and  every  right 
of  interest  therein. 

(Penal  Oodb,  section  500.) 

Section  25  of  Bevision. 

**Night4ime"  defined.—  §  500.  The  words  "  night-time,"  in  this  chap- 
ter, include  the  period  between  sunset  and  sunrise. 
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REVISERS'    NOTE. 


The  following  draft  of  a  county  law,  is  designed  mainlj  to  take 
the  place  of  the  following  statutes  : 

1.  Chapter  12,  part  1,  of  the.  Eevised  Statutes,  entitled  "  Of  the 
powers,  duties  and  privileges  of  counties,  and  of  certain  county 
officers,"  and  laws  since  passed  and  relating  thereto,  as  contained 
in  the  Revised  Statutes,  eighth  edition,  pages  1018-1083. 

2.  Article  1,  title  1,  of  the  laws  of  1847,  chapter, 460,  entitled 
"Designation  of  the  several  county  prisons,  and  the  discharge 
and  delivery  of  prisoners  p*onfined  therein,"  as  contained  in  the 
Revised  Statutes,  pages  2788-279  L 

3.  Chapter  464,  laws  of  1875,  relating  to  houses  of  detention  in 
the  several  counties,  "For  the  safe-keeping  and  proper  care  of 
women  and  children  charged  with  offenses,  and  held  for  trial,  and 
for  the  detention  of  persons  held  as  witnesses,"  as  contained  in 
the  Revised  Statutes,  pages  2760  and  2761. 

4.  Title  17,  chapter  20,  part  1,  of  the  Revised  Statutes,  entitled 
"  Of  dogs,"  and  other  statutes  since  passed  relating  thereto,  as 
contained  in  the  Revised  Statutes,  pages  2383-2389: 

5.  Miscellaneous  "Provisions  relating  collectively  to  towns, 
villages  and  counties,  or  iany  two  of  them,"  as  contained  in  the 
Revised  Statutes,  pages  931-961. 

6.  Certain  fugitive  provisions  in  pther  statutes,  relating  to  the 
duties  of  boards  of  supervisors. 

The  classification  of  the  laws  outlined  in  the  last  annual  report 
of  the  commission  has  been  adhered  to,  and  such  provisions  of 
these  statutes  as  more  properly  belong  to  either  of  the  codes, 
have  been  omitted  from  this  chapter. 

Article  1,  of  the  revision  proceeds  upon  the  theory  adopted  in 
the  corporation  law  (§  2),  that  a  county  is  a  municipal  corpora- 
tion, and  shotdd  act,  contract,  sue  and  be  sued,  in  its  name  like  a 
natural  person,  and  not  in  the  name  of  its  board  of  supervisors, 
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or  other  officers  or  agents.  It  is  believed  that  a  change  in  this 
regard  will  tend  to  uniformity  in  transactions  with  such  corpora- 
tions, and  relieve  the  statutes  of  some  useless  formalities  and 
technicalities,  and  that  such  a  change  is  demanded  by  the  letter 
and  spirit  of  the  constitution  (Art  VllI,  §  3),  which  provides 
that  '^  All  corporations  shall  have  the  right  to  sue,  and  shall  be 
subject  to  be  sued  in  all  courts,  as  natural  persons." 

Articles  2,  3,  4  and  5,  relate  mainly  to  the  powers  and  duties  of 
boards  of  supervisors. 

Since  the  adoption  of  the  Bevised  Statutes  the  laws  relating 
to  the  important  duties  of  boards  of  supervisors,  have  been 
amended,  modified  and  additions  made  thereto,  by  general,  special 
and  local  legislation,  with  and  without  exceptions  in  tbeir  applica- 
tion, until  in  their  present  condition,  it  is  often  difficult  to 
determine  wfiat  the  law  is,  for  the  purposes  of  revision. 

Supervisors  are  required  to  perform  important  and  responsible 
duties  under  these  laws,  at  the  risk  o!  not  being  upheld  in  what 
they  honestly  do ;  nor  is  it  matter  of  surprise  if  laws  in  this 
condition  are  often  carelessly  administered.  They  are  constant 
invitations  to  the  exercise  of  doubtful  and  unauthorized  powers. 

Should  the  powers  of  local  legislation  and  administration  in 
boards  of  supervisors  be  increased,  and  if  so,  wherein  ?  These 
are  questions  for  careful  consideration.  It  is  believed  that  but  a 
moderate  and  limited  increase  of  these  ppwers  is  at  present 
demanded,  and  that  additional  powers  should  be  conferred  only 
as  times  and  circumstances  develop  their  necessity..  Yery  much 
of  the  .confusion  and  uncertainty  in  our  present  laws  is  the 
outcome  of  local  and  special  legislation.  Such  powers  should  be 
cautiously  exercised  in  matters  purely  local,  and  where  the 
general  laws  do  not  apply. 

From  a  glance  at  the  session  laws,  we  are  not  assured  that  the 
'  powers  already  conferred  upon  these  boards,  is  a  very  substi^ntial 
relief  to  the  legislature. 

Legislative  powers  are  annually  being  exercised  in  local  matters, 
of  which  boards  of  supervisors  have  long  had  ample  jurisdiction. 

Some  powers  of  the  board  relating  to  towns  are,  in  the  progress 
of  revision,  conferred,  or  to  be  conferred,  directly  upon'the  proper 
town  authorities.     Some  other  powers  of  the  board  are  herein 
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conferred  directly  upon  certain  other  county  officers,  such  as  the 
power  to  extend  the  time  for  the  collection  of  taxes,  is  conferred 
upon  the  county  treasurer,  under  proper  restrictions.  The 
expense  and  inconvenience  of  a  session  of  the  board  for  the 
exercise  of  such  powers,  are  nearly  equivalent  to  a  prohibition, 
and  hence  the  application  therefor  to  the  legislature.  Other 
powers  are  omitted  as  useless ;  such  as  the  power  to  authorize 
the  election  of  a  tax  receiver  in  towns.  The  remaining  existing 
powers  of  the  board  are  generally  herein  retained,  but  defined 
and  somewhat  enlarged,  so  as  to  include  what  is  deemed  necessary 
to  the  effi.ciency  and  usefulness  of  the  board. 

Section  18,  article  3,  of  the  constitution,  prohibits  the  legisla- 
ture from  passing  a  private  or  local  bill  "  For  laying  out,  opening, 
altering,  working  or  discontinuing  a  road,  highway  or  alley." 

The  existing  local  powers  of  the  board  over  highways,  alleys, 
bridges  and  ferries,  are  substantially  preserved,  with  sufficient 
additional  authority  for  the  exercise  of  the  powers  prohibited  to 
the  legislature. 

Article  6,  herein^  relates  to  dogs.  By  chapter  194,  laws  1849, 
section  4,  subdivision  13,  boards  of  supervisors  are  authorized  to 
"  Levy  and  enforce  the  collection  of  any  tax  upon  dogs,  and  to 
direct  the  application  of  such  tax."  The  same  is  again  repeated 
in  chapter  482,  laws  1875,  section  1,  subdivision  14. 

Title  17,  chapter  20,  of  the  Bevised  Statutes,  and  other  statutes 
therewith,  as  above  cited,  are  general  laws  relating  to  dogs, 
including  the  general  matter  of  their  taxation. 

The  right  to  impose  a  tax  upon  dogs,  within  the  several  towns 
of  a  county,  for  the  purpose  of  providing  necessary  means  to  pay 
damages  done  by  them  to  sheep,  is  by  this  article  conferred  upon 
the  board  of  supervisors  of  each  county  desiring  to  exercise  such 
powers-  When  they  do  not  choose  to  exercise  the  powers  herein 
conferred,  the  general  provisions  of  this  article  will  apply. 

The  security  required  of  each  officer  is  herein  prescribed, 
ubstantially  as  in  the  present  statutes,  except  that  the  form  is 
that  of  an  undertaking,  instead  of  a  bond,  and  but  one  undertak- 
ng  is  required  of  a  county  treasurer. 

The  numerous  statutes  fixing  the  salaries  of  county  judges  and 
urrogates  are   consolidated,   and  constitute  section  222,  of  the 
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revision.    For  the  conyenience  of  reference,  the  parte  relating  to 
each  separate  county  form  a  subdivision  of  the  section. 

Article  14,  is  substituted  for  the  miscellaneous  statutes  "  Belat- 
ing  collectively  to  towns,  villages,  cities  and  counties,  or  any  two 
of  them."     (R  S.  pp.  931-961.) 

The  numerous  conflicting  enactmente  relating  to  the  creation, 
limitation,  payment  and  refunding  of  municipal  bonded  indebted- 
ness, are  herein  reduced  to  a  uniform  system,  and  are  generally 
applicable  to  municipal  corporations. 

Many  of  the  laws  comprised  in  the  schedule  of  laws  to  be 
repealed  by  this  chapter,  will  be  found  in  the  appendix  at  pages 
1508  to  1653.  There  is  also  a  reference  under  most  of  the  sec- 
tions of  the  revision  to  the  page  of  the  eighth  edition  of  the 
Revised  Statutes,  and  to  the  chapters  of  the  session  laws  wher^ 
the  present  statutes  will  be  found,  which  are  to  be  superseded  by 
the  Revision. 

There  are  also  cross  references  following  each  section  of  the 
revision  and  preceding  the  sections  of  the  appendix  of  laws  to  be 
repealed,  by  means  of  which  a  critical  comparison  of  the  two  can 
more  readily  be  made. 
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An   Act   in   relation   to    counties,   constituting   chapter 

eighteen  of  the  general  laws. 

The  People  of  the  State  of  New  Yorkj  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

CHAPTER  XVIII  OF  THE  GENERAL  LAWS. 

TflE  County  Law. 

Abtiole    1.  Counties  as  corporations.     (§§  1-4.) 

2.  Boards  of  supervisors.     (§§  10-38.) 

3.  Clerks  of  boards  of  supervisors.     (§§  50-54.) 

4.  Duties  of  boards  of  supervisors  relating  to  highways  and 

bridges.     (§§60-78.) 

5.  County  jails.     (§§  90-101.) 

6.  Dogs.     (§§  110-126.) 

7.  County  treasurers.     (§§140-149.) 

8.  County  clerks.     (§§  160-165.) 

9.  Sheriffs  and  coroners.     (§§  180-190.) 

10.  District  attorneys.     (§§  200-204.) 

11.  Superintendents  of  the  poor.     (§§  210-^11.) 

12.  County  judge,  surrogate,  special    county  judge,  special 

surrogate  and  justices  of  sessions.     (§§  220-223.) 

13.  Miscellaneous.     (§§  230-237.) 

14.  Provisions  applicable  to  counties  and  municipal  subdi- 

visions of  a  county.     (§§  250-275.) 

15.  Repealing  and  other  clauses.     (§§  290-293.) 

ARTICLE  I. 
Counties  as  Coepobations. 

SsonoN  1.  Short  title. 

2.  County  a  municipal  corporation. 

3.  Actions  and  contracts  in  corporate  name. 

4.  Disposition  of  property,  and  apportionment  of  debts  upon 

alteration  of  boundary. 
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1  Section  1.  Short  title. —  This .  chapter  shall  be  knowD 

2  as  the  county  law,  but  shall  not  apply  to  the  county  of 

3  New  York. 

New. 

1  §  2.  County  a  mtmicipal  corporation. —  A  county  is  a 

2  municipal    corporation,    comprising     the    inhabitants 

3  within  its  boundaries,  and  formed  for  the  purpose  of 

4  exercising  the  powers  and  discharging  the  duties  of 

5  local  government,  and  administration  of  public  aftairs 

6  conferred  upon  it  by  law. 

R  S.,  1018,  but  mostly  new. 
Gen.  Corp.  Laws,  §  2. 

(Post,  p.\508.) 

1  §  3.  Actio7i8    and    contracts    in    corporate    name. —  An 

2  action  or  special  proceeding  for  or  against  a  county,  or 

3  for  its  benefit,  and  upon  a  contract  lawfully  made  with 

4  it,  or  with  any  of  its  officers  or  agents  authorized  to 

5  contract  in  its  behalf,  or  to  enforce  any  liability  created, 

6  or  duty  enjoined  upon  it,  or  upon  any  of  its  officers  or 

7  agents  for  which  it  is  liable,  or  to  recover  damages  for 

8  any  injury  to  any  property  or  rights  for  which  it  is 

9  liable,  shall  be  in  the  name  of  the  county.    All  contracts 

10  or  conveyances,  by  or  in  behalf  of,  or  to  a  county,  shall 

11  be  deemed  to  be  in  the  name  of  the  county,  whether  so 

12  stated  or  not  in  the  contract  or  conveyance. 

New. 

1  §  4.  Disposition    of    property^    and    apportionment    of 

2  debts  upon  alteration  of  boundary. —  When  a  county  is 

3  divided,  or  its  boundary  changed,  its  real  property  shall 

4  become  the  property  of  the  county,  within  whose  limits 

5  it  lies  after  the  change.     The  personal  property  and 

6  debts  of  such  county,  shall  be  apportioned  between  the 

7  counties  interested,  by  the  supervisors  thereof,  or  by 

8  the  committees  of  their  respective  boards  appointed  fo. 

9  that  purpose,  subject  to  the  approval  of  such  boards 

10  and  the  debts  shall  be  charged  on  each  county,  accord- 

11  ing  to  the  apportionment. 

R  S.,  1019,  §§  5-^7. 
(Post  p.  1508.) 
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ARTICLE  IL 
Boards  of  Supervisors.     . 

Si':oTioN  10.  Meeting  and  organization  of  boards  of  supervisors. 

11.  Penalty  for  neglect. 

12.  General  powers. 

13.  Limitation  of  credit 

14.  Besolutions  authorizing  issue  of  obligations. 

15.  Ballots  upon  propositions. 

16.  Legalization  of  informal  acts. 

17.  Correction  of  assessments,  and  returning  and  refunding 

of  illegal  taxes. 

18.  Powers,  how  exercised. 

19.  Printing  and  distribution  of  proceedings  of  board. 

20.  Designation  of  newspapers  for  publication  of  session  laws. 

21.  Compensation. 

22.  Election  notices  and  official  canvass. 
28.  Compensation  of  supervisors. 

24  Form  and  presentation  of  accounts  against  the  county. 

25.  Additional  requirements.  ' 

26.  County  records. 

^        27.  Examination  of  witnesses  and  officers. 

28.  Committee  of  board. 

29.  Adjournment 

30.  Filing  and  enforcement  of  undertaking. 

31.  Location  of  county  buildings. 

32.  Proceedings  on  petition. 

33.  How  submitted  to  vote. 

34.  Alteration  and  erection  of  towns. 
'  35.  First  election  in  new  town. 

36.  Establishment  of  disputed  town  lines. 

37.  Fire  districts  outside  of  incorporated  villages. 

38.  Soldiers'  monuments. 

1  §  10.  Meeting  and  organization  of  hoards  of  supervisors. — 

2  The  supervisors  of  the  cities  and  towns  in  each  county, 

3  when  lawfully  convened,  shall  be  the  board  of  super- 

4  visors  of  the  county.    They  shall  meet  annually,  at 

5  such  time  and  place  as  they  may  fix,  and  may  hold 

6  special  meetings  at  the  call  of  the  clerk,  on  the  written 

7  request   of   a   majority  of  the   board,  and  whenever 
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8  required  by  law.    A  majority  of  the  board  shall  consti- 

9  tnte  a  quorum.    They  may  adjourn  from  time  to  time, 

10  and  their  meetings  shall  be  public.     At  the  annual 

11  meeting  they  shall  choose  one  of  their  number  chairman 

12  for  the  ensuing  year.    In  his  absence  at  any  meeting, 

13  they  Shall  choose  a.  temporary  chairman  to  serve  during 

14  such  absence.     They  shall  appoint  a  clerk  to  serve 

15  during   their    pleasure,    and   until    his    successor    is 

16  appointed;  and  shall  fix  his  compensation.    They  may 

17  compel  the  attendance   of   absent   members  at  their 

18  meetings,  make  rules  for  the  conduct  of  their  proceed- 

19  ings,  and  impose  and  enforce  penalties  for  the  violation 

20  thereof,  not  exceeding  fifty  dollars  for  each  offenae. 

R  a,  1020,  §§  1-7. 
Id.,     1021,  §  9. 
Id.,     1043. 

L.  1875,  §  7. 
(Pout,  p.  1509.) 

1  §  11.  Penalty  for  neglect, — A  supervisor  who  neglects 

2  to  perform  any  duty  required  of  him  by  law,  shall  for- 

3  feit  two  hundred  and  fifty  dollars  for  each  offense,  to 

4  the  county,  if  it  be  a  duty  required  of  him  as  a  member 

5  of  the  board  of  supervisors,  otherwise  to  the  town. 

R.  S„  1021,  §  15. 
(Post,  p.  1511.) 

1  I  12.  General    powers.  —  Board    of   supervisors  shall: 

2  1.  Corporate  property. —  Have    the    care  and  custody 

3  of  the  corporate  property  of  the  county. 

R.  a,  1018,  §  1. 
(Post,  p.  1511.) 

4  2.  County  charges. — Annually  audit  all  accounts  and 

5  charges  against  the  county,  due  or  to  become  due, 

6  during  the  ensuing  year,  and  direct  the  raising  of  sums 
necessary  to  defray  them  in  full. 

R  a,  1020,  §  4. 
(Post.  p.  1611.) 
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8  3.  Totm  charges.— Annually  direct  the  raising  of  such 

9  sums  in  each  town  as  shall  be  necessary  to  pay  its  town 

10  charges. 

R  S.,  1020  §  4. 
(Post,  p.  1509.) 

11  4.  Other  taxes. —  Cause  to  be  assessed,  levied  and  col- 
Hi  lected,  such  other  assessments  and  taxes  as  shall  be 

13  required  of  them  by  any  law  of  the  state. 

14  5.  Compensation  of  county  officers. —  Fix   the  salaries 

15  and  compensation  of  county  treasurers,  district  attor- 

16  neys,  and  superintendents  of  the  poor  of  their  county, 

17  which  shall  be  a  county  charge,  and  not  be  changed 
18.  during  the  term  of  any  such  oflBcer;  and  prescribe  the 

19  mode  of  appointment,  and  fix  the  number,  grade  and 

20  pay  of  the  clerks,  assistants,  and  subordinate  employes 

21  in  such  offices,  when  not  otherwise  fixed  by  law,  which 

22  shall  be  a  county  charge. 

R  S.,  1035,  L.  1876,  ch.  482,  §  1,  sub.  2. 
Id,     1054,  L.  1877,  ch.  436,  §  5. 
Id.,     1068,  L.  1862,  ch.  304. 
(Post,  p.  1531.) 

23  6.  Barrow  money. —  Borrow  money  when  they  deem  it 

24  necessary,  for  the  erection  of  county  buildings,  and 

25  for  the  purchase  of  their  sites,  on  the  credit  of  the 

26  county,  and  issue  county  obligations  therefor,  and  for 

27  other  county  uses  and  purposes;  and  authorize  a  town 

28  in  their  county  to  borrow  money  for  town  uses  and  pur- 

29  poses  on  its  credit,  and  issue  its  obligations  therefor, 

30  when,  and  in  the  manner,  authorized  by  law. 

R  S.,  1024,  L.  1849,  ch.  194,  §  4. 
Id.,     1041,  L.  1875,  ch.  482,  §  1,  sub.  29. 
(Post,  p.  1515.) 

31  7.  Wild  or  noxious  animals  and  weeds. — Make  such  laws 

32  and  regulations  as  they  may  deem  necessary,  for 
{3  the  destruction  of  wild  or  noxious  animals  and  weeds, 
t}4  within  the  county. 

R  a,  1024,  L.  1849,  ch.  194,  §  4,  sub.  13. 

(Post,  p.  1515.) 
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35  8,  Preservation  of  game  and  fish. —  Provide  for  the  i:>ro- 

36  tection  and  preservation,  subject  to  the  laws  of    the 

37  state,  of  wild  animals,  birds  and  game,  and  lisli    ajud 

38  shell-fish,  within  the  county;  and  prescribe  and  enforce 

39  the  collection  of  penalties  for  the  violation,  thereof. 

B.  S.,  1039,  L.  1875,  ch.  482,  §  1,  sub.  16. 
(Poet,  p.  1538.) 

40  9.  Division    of  school    commissioner's    district. —  Divide 

41  any  school  commissioner's  district  within  the  county", 

42  which  contains  more  than  two  hundred  school   dis- 

43  tricts,  and  erect  therefrom  an  additional  school  cotn- 

44  missioner's  district,  and  when  such  district  shall  ha\'e 

45  been  formed,  a  school  commissioner  for  the  district 

46  shall  be  elected  in  the  manner  provided  by  law  for  the 

47  election  of  school  commissioners. 

B.  S.,  1042,  L.  1881,  oh.  643. 
(Post,  p.  1542.) 

48  10,  Fix  the  time  of  opening  and  closing  cminty  offices. — 

49  Fix  and  regulate  the  time  of  opening  and  cloBing  the 

50  county    offices   daily,   except   Sundays  and  holidays, 

51  where  such  time  is  not  fixed  by  law. 

E.  S.,  1042,  L.  1882,  ch.  lia 
(Post,  p.  1643.) 

52  11.  Employment  of  offenders. —  Contract,  at  sach  times 

53  and  upon  such  terms  as  the  board  may  by  resolution 

54  determine,  with  the  authorities  of  any  other  county  for 

55  the  reception  into  the  penitentiary  of  such  county,  and 

56  the  custody  and  employment  at  hard  labor  therein, 

57  of  any  person  convicted  within  their  county,  of  any 

58  offense,  other  than  a  felony,  and  sentenced  toiniprison- 

59  ment  in  a  county  jail,  or  penitentiary,  for  a  term  exceed- 

60  ing  sixty  days. 

R  S.,  1039,  L.  1876,  ch.  482,  §  1,  aub.  17. 
(Post,  p.  1538.) 

61  12.  Actiotion  undertaking  of  county  officers.— Cause  an 

62  action  to  be  brought  upon   the  undertaking  of   any 

63  county  officer,  whenever  a  breach  thereof  shall  occur. 

K.  S.,  1050, 1  27. 
(Post,  p.  1554.) 
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64  13.  County  lands  and  buildings. —  Purchase,  lease,  or 

65  otherwise  acquire,  for  the  use  of  the  county,  necessary 

66  real  property  for  court-houses,  jails,  alms-houses,  asy- 

67  lums,  and  other  county  buildings,  and  for  other  county 

68  uses  and  purposes;  and  erect,  alter,  repair,  or  construct, 

69  any  necessary  buildings  or  other  improvements  th^eon 

70  for  necessary  county  use,  and  cause  to  be  levied,  col- 

71  lected  and  paid,  all  such  sums  of  money  as  they  shall 

72  deem  necessary  therefor ;  and  sell,  lease,  or  apply 'to 

73  other  county  use,  the  sites  and  buildings,  when  a  site 

74  is  changed ;  and,  if  sold,  apply  the  proceeds  to  the  pay- 

75  ment  for  new  sites,  buildings  and  improvements. 

R.  S.,  1035,  L.  1875,  ch.  482,  §  1,  sub.  1. 
(Post,  p.  1510.) 

1  §  13.  Limitation  of  credit —  An  issue  of  town  or  county 

2  obligations,  pursuant  to  this  article,  shall  not  be  author- 

3  ized  when  such  issue,  with  the  amounts  issued  and 

4  outstanding  under  any  previous  or  other  authority  of 

5  the  board,  shall  exceed  two  per  cent  of  the  assessed 

6  valuation  of  the  real  estate  of  such  town  or  county,  as 

7  it  shall  appear  on  the  last  assessment-rolls   thereof, 

8  unless  by  the  assent  of  a  majority  of  the  electors  of 

9  such  town  or  county,  whose  credit  is  proposed  to  be 

10  given,  voting  on  the  question  at  a  regular  town  meeting 

11  of  such  town,  or  an  annual  election  in  such  county ;  but 

12  in  no  case  shall  the  amount  of  such  town  or  county 

13  obligations,  issued  and  outstanding,  exceed  oijie-third 

14  of  such  assessed  valuation.     This   section   shall  not 

15  include  any  case   where  special   authority  has  been 

16  given  by  the  legislature  to  issue  such  obligations  in 

17  excess  of  the  amounts  herein  authorized. 

R  a,  1035,  L.  1875,  ch.  482,  §  1,  sub. 
(Post,  p.  1530.) 

1  §  14.  Resolutions    authorizing    issue    of    obligations.  — 

2  Every  resolution  of  any  such  board,  authorizing  the 

3  issue  of  such  obligations,  shall  specify  the  form  thereof, 

4  the  place  of  payment,  in  annual  installments  or  other- 

5  wise,  within  a  period  not  exceeding  thirty  years  from 
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6  the  date  of  such  obligation,  and  the  rate  of  interest  to 

7  be  paid  thereon,  not  exceeding  the  legal  rate;  and  no 

8  such  obligation  shall  be  sold  for  less  than  par.    Such 

9  resolution   shall   also   contain    a   provision   requiring 

10  adequate  security  to  be  given  by  the  oflScer,  or  board 

11  of  oflScers  authorized  to  issue  such  obligations,  for  the 

12  faithful  performance  of  his,  or  their,  duty,  in  issuing 

13  the  same,  and   the  lawful  application  of  the  funds 
14*  arising  therefrom,  and  of  the  funds  which  may  be  raised 

15  by  tax  for  the  payment  thereof,  which  may  come  into 

16  their  hands. 

R.  a,  1043,  L.  1875,  oh.  482,  §  3. 
(Post,  p.  1543.) 

1  §  15.  Ballots  upon  propositions. —  Ballots  to  be  voted  by 

2  the  electors  of  the  county  upon  any  question  or  proposi- 

3  tion,other  than  the  election  of  an  oflScer, authorized  by  law 

4  to  be  submitted  to  such  electors,  shall,  except  when  the 

5  law  shall  designate  a  different  form  of  ballot,  be  written 

6  or  printed,and  shall  contain  such  question  or  proposition, 

7  preceded  by  the  word  "  for  "  or  "  against,"  respectively. 

8  No  such  ballot  shall  contain  more  than  one  item   of 

9  money  to  be  raised,  nor  for  more  than  one  general  object. 

10  The  county  clerk  shall  prepare  and  furnish  to  the 

11  election  oflScers  for  each  polling  place  within  the  county, 

12  a  sufficient  number  of  printed  or  written  ballots,  both 

13  for  and  against  any  such  proposition  or  question,  to 

14  enable  each  elector  at  such  polling  place  to  have  one  of 

15  each  such  ballots;  and  it  shall  be  the   duty  of  such 

16  election  officers  to  provide  for  the  free .  distribution 

17  thereof  to  such  electors.    A  separate  ballot  box  shall 

18  be  provided  for  the  reception  of  such  ballots  at  each 

19  polling  place. 

New. 

1  §16.  Legalisation  of  informal  acts. —  Any  such  board 

2  may,  by  a  two-thirds  vote  of  all  its  members,  legalize 

3  the  informal  acts  of  any  town  meeting  or  village  elec- 

4  tion  within  such  county,  and  the  irregular  acts  of  any 
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5  one  or  more  town  or  village  officers,  performed  in  good 
G  faith,  and  within  the  scope  of  their  authority. 

R.  a,  1032,  L.  1869,  ch.  855,  §  5. 
New  in  its  application  to  villages. 
(Post,  p.  1526.) 

1  §  17.  Correction  of  assessments,  and  returning  and  refund- 

2  ing  of  illegal  taxes. — Any  such  board  may  correct  any 

3  manifest  clerical  or  other  error  in  any  assessment  or 

4  returns  made  by  any  one  or  more  town  officers  to  such 

5  board,  or  which  may,  or  shall  have  properly   come 

6  before  such  board  for  its  action,  confirmation  or  review ; 

7  and  cause  to  be  refunded  to  any  person  the  amount' 

8  collected  from  him  of  any  tax  illegally  or  improperly 

9  assessed  or  levied,  and  upon  the  order  of  the  county 

10  court,  it  shall  refund  any  such  tax.     In  raising  the 

11  amount  so  refunded,  or  necessary  to  supply  the  defl- 

12  ciency  caused  by  the  correction  of  any  error  in  such 
13 '  assessments,  such  board  shall,  in  the  same  or   next 

14  ensuing  tax-levy,  adjust  and  apportion  such  amount 

15  upon  the  property  of  the  several  towns  and  wards  of 

16  the  county  as  shall  be  just,  taking  into  consideration 

17  the  portion  of  the  State,  county,  town  and  ward  inclu- 

18  ded  therein,  and  the  extent  to  which  such  town  or  ward 

19  has  been  benefited  thereby. 

20  Such  board  shall  ascertain,  fix  and  determine  the 

21  amount  to  which  any  person  or  corporation  is  equitably 

22  entitled  to  receive  back  from  any  town,  for  taxes  paid 

23  while  the  boundary  line  between  towns  was  in  dispute, 

24  and  cause  the  same  to  be  levied  and  collected. 

R  S.,  1032,  L.  1869,  ch.  855. 

L.  1871,  ch.  695. 1 

L.  1884,  ch.  141.  V  Amendatory  acts. 

L.  1885,  ch.  326.  J 
R  S.,  1025,  L.  1849,  ch.  194,  §  4,  sub.  16. 

L.  1873,  ch.  119. 
(Post,  p.  1517.) 

1  §  18.  Power Sy  how  exercised. —  Every  act  or  resolution 

2  of  the  board  shall  require  for  its  passage  the  assent 

1411 


^jST-]  The  County  Law. 

3  of  a  majority  of  the  supervisors  elected  to  the  board, 

4  and  where  the  law  requires  a  two-third  vote  of  the 

5  supervisors,  the  assent  of  two-thirds  of  such  super- 

6  visors  shall  be  required  for  the  passage  of  such  act  or 

7  resolution.     Every  act  or  resolution  of  such  board,  in 

8  the  exercise  of  its  legislative  powers  shall  have  a  title 

9  prefixed,  concisely  expressing  its  contents,  followed  by 

10  a  reference  to  the  law  or  laws  conferring  the  authority 

11  to  pass  the  act  or  resolution,  the  number  of  votes,  both 

12  for  and  against  its  passage,  and,  when  the  assent  of  any 

13  supervisor  is  required,  that  such  assent  was  given ;  and 

14  all  acts  or  resolutions  so  passed  shall  be  numbered  in 

15  the  order  of  their  passage,  and  certified  by  the  chair- 

16  man  and  clerk,  and  within  six  weeks  after  the  close  of 

17  each  session,  published  in  the  newspapers  in  the  county 

18  appointed  to  publish  the  session  laws  of  the  legislature. 

K.  S.,  1042,  L.  1875,  ch.  482,  §  2. 
Code  of  Civ.  Pro.,  §  941. 
(Post,  p.  1543.) 

1  §  19.  Printing  and  distribution  of  proceedings  of  board. — 

2  Each  board  of  supervisors  shall  cause  as  many  copies 

3  of  the  minutes  and  proceedings  of  its  session  as  there 

4  are  electors  in  the  county,  duly  certified  by  its  chair- 

5  man  and  clerk,  to  be  printed  as  a  county  charge  in  a 

6  pamphlet  volume  as  soon  as  may  be  after  each  session, 

7  and  such  additional  number  as  they  may  deem  neces- 

8  sary  for  exchange  vith  other  boards,  and  for  the  mem- 

9  bers  of  the  board,  and  other  town  and  county  officers. 

10  At  least  three  copies  of  such  printed  volume  shall  be 

11  forwarded  to  and  filed  in  each  town  clerk's  office,  and 

12  in  the  county  clerk's  office.    The  clerk  of  the  board  shall 

13  also  forward  to  each  town  clerk  in  the  county  a  number 

14  of  such  printed  volumes,  equal  to  the  number  of  elec- 

15  tors  voting  in  such  town  at  the  last  preceding  annual 

16  election.     Each  town  clerk  shall  forthwith,  upon  the 

17  receipt  thereof,  deliver  or  mail  at  the  expense  of  the 

18  town,  one  of  such  copies  to  each  elector. 

19  Such  printed  proceedings  shall  contain  itemized  state- 

20  ments  of  all  bills  against  the  county,  presented  to  the 
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21  board,  and  audited  and  allowed  or  disallowed,  indicat- 

22  ing  each  item  allowed  or  disallowed.    The  board  of 

23  supervisors  may,  as  often  as  it  shall  deem  necessary. 

24  cause  to  be  printed  and  distributed  in  like  manner,  in 

25  the  same  volume  or  otherwise,  its  county  laws,  com- 

26  bined  with  suitable  forms  and  instructions  thereunder. 

(Mostly  new.) 

1  §  20.  Designation  of  newspapers  for  pvblication  of  sessions 

2  laws. —  Each  board  of  supervisors  shall  designate  two 

3  newspapers  published  in  the  county,  for  the  publica- 

4  tion  of  such  of  the  session  laws  as  shall  be  author- 

5  ized  by  law  to  be  so  published,  as  follows:  A  majority 
'  6  of  the  members  of  such  board,  representing  respectively 

7  each  of  the  two  principal  political  parties  into  which 

8  the  electors  of  the  county  are  divided,  shall  desig- 

9  nate   in    writing   one   such   newspaper   fairly   repre- 

10  senting  the  political  party  to  which  they  respectively 

11  belong,  and  file  such  designation  with  the  clerk  of  the 

12  board.    If  a  majority  of  the  members  of  either  party 

13  can   not  agree  upon  such  designation,  they  shall  so 

14  report  to  the  clerk  of  the  board,  and  thereupon  such 

15  board  shall,  by  resolution,  designate  such  a  newspaper. 

R  S.,  437,  L.  1846,  ch.  280,  §  3. 

L.  1886,  ch.  622,  amendatory  acts. 
L.  1887,  ch.  625,  amendatory  acts. 

1  §21.  Compensation. —  The  publisher  of  each  paper  so 

2  designated,  shall  be  entitled  to  receive  for  such  publica- 

3  tion,  a  sum  fixed  by  the  board  of  supervisors,  not 

4  exceeding  fifty,  nor  less  than  twenty-five  cents  for  each 

5  folio,  except  in  counties  then  having  a  city  of  fifty 

6  thousand  inhabitants,  as  shown  by  the  last  preceding 

7  state  or  federal  enumeration,  and  not  exceeding  fifty, 

8  nor  less  than  thirty  cents  for  each  folio,  in  any  county 

9  then  having  a  city  of  more  than  fifty  thousand  inhabi- 
10  tants,  as  shown  by  such  enumeration. 

R  S^i,  L.  1845,  oh.  280,  §  6. 
^ '    -'  L.  1887,  ch.  443,  amendatory  act 

(Post,  p.  1619.) 

1413 


^^aJS"-]  The  County  Law. 


1  §  22.  Election  notices  and  official  canvass. —  Such  boards, 

2  except   in    the   counties   of    Erie   and   Kings,   shall, 

3  in  like  manner,  designate  two  newspapers,  in  which 

4  shall  be  published  the  election  notices  issued  by  the 

5  secretary  of  state,  and  the  oflBciar canvass,  and  fix  the 

6  compensation  therefor,  which  shall  be  a  county  charge. 

R  S.,  1043,  L.  1875.  ch.  482,  §  7. 
(Post,  p.  1546.).. 

1  §  23.  Compensation  of  supervisors. —  For  the  services 

2  of  supervisors,  except  in  the  counties  of  Albany,  Rens- 

3  selaer.  Kings,  Oneida,   Erie,  Broome,  Onondaga  and 

4  Richmond,   each   supervisor   shall   receive   from   the 

5  county,  compensation  at  the  rate  of  three  dollars  per 

6  day,  for  each  calendar  day's  actual  attendance  at  the 

7  sessions  of  their  respective  boards,  and  mileage  at  the 

8  rate  of  eight  cents  per  mile,  for  once  going  and  return - 

9  ing  from  his  residence  to  the  place  where  the  sessions 
10  of  the  board  shall  be  held,  by  the  most  usual  route.  No 
U  other  compensation  or  allowance  shall  be  made  to  any 

12  supervisor  for  his  services,  except  such  as  shall  be  by 

13  law  a  town  charge,  except  that  he  may  be  entitled  to 

14  receive  his  actual  expenses  incurred  in  any  investiga- 

15  tion,  or  other  duty,  which  may  be  lawfully  committed 

16  to  him  by  the  board,  which  shall  require  his  attendance 

17  at  a  place  away  from  his  residence,  and  five  miles  or 

18  more  distant  from  the  place  where  the  board  shall  hold 

19  its  sessions.    In  the  county  of  Richmond,  the  compen- 

20  sation  of  each  supervisor  shall  be  five  hundred  dollars, 

21  and  mileage  as  above  provided. 

R.  S.,  1044,  L.  1875,  ch.  482,  §  8. 

L.  1881,  ch.  97,  amendatory  act. 
L.  1882,  ch.  58,  amendatory  act 
L.  1886,  ch.  62,  amendatory  act 
(Post,  p.  1511.) 

1  §  24.  Form  and  presentation    of  accounts   against   the 

2  county — No  account  shall  be  audited  by  a  board  of 

3  supervisors,  or  by  a  committee  thereof,  or  by  superin- 

4  tendents  of  the  poor,  imless  it  shall  be  made  out  in 

5  items  and  accompanied  with  an  afBdavit  that  the  items 
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6  of  such  account  are  correct,  and  that  the  disbursements 

7  and  services  charged  therein  have  been  in  fact  made  or 

8  rendered,  or  are  necessary  to  be  made  or  rendered  at 

9  that  session  of  the  board,  and  stating  that  no  part 

10  thereof  has  been  paid  or  satisfied.    But  any  such  account 

11  so  presented  and  verified  may  be  disallowed  in  whole  or 

12  in  part,  and  the  board  or  such  superintendents  may 

13  require  any  other  or  further  evidence  of  the  truth  or 

14  propriety  thereof.  Each  such  account  shall  be  numbered 

15  from  one  upwards  in  the  order  of  presentation,  and  a 

16  memorandum  of  the  time  of  presentation  and  the  name 

17  of  the  claimant,  and  if  assigned,  the  name  of  each 

18  assignor  and  assignee  shall  be  entered  in  the  minutes  of 

19  the  board.    No  such  account,  after  being  so  presented, 

20  shall  be  withdrawn  without  the  unanimous  consent  of 

21  the  board  except  to  be  used  as  evidence  in  an  action  or 

22  proceeding,  and  after  being  so  used  it  shall  be  forthwith 

23  returned.    Each  board  of  supervisors  shall  cause  to  be 

24  published,  in  one  or  more  newspapers  in  the  county,  the 

25  name  of  every  person  in  favor  of  whom  an  account  shall 

26  have  been  audited  and  allowed  by  it  or  by  such  super- 

27  intendents,  specifying   the    amount    claimed  and  the 

28  amount  allowed,  and  also  their  proceedings  upon  the 

29  equalization  of  the  assessment-roll. 

R  S.,    918,  L.  1845,  ch.  186,  §  28. 
Id       1023,  L.  1839,  ch.  369. 
(Post,  p.  1513.) 

1  §25.  Additional  requirements. —  They  may  make  such 

2  additional  regulations  and  requirements,  not  in  conflict 

3  with  law,  concerning  the  keeping  and  rendering   of 

4  oflScial  accounts  and  reports  of  its  county  and  town 

5  oflScers,  and  the  presentation  and  auditing  of  bills  pre- 

6  sented  to  their  board  or  to  the  town  boards  of  their 

7  county,  as  they  may  deem  necessary  for  the  eflSciency 

8  of  the  service  and  the  protection  of  the  interests  of  the 

9  public. 

R  S.,  1025,  L.  1849,  ch.  194,  §  3,  sub.  16. 
lA,  1048,  L.  1886,  ch.  355,  §  1,  sub.  15. 
lA,  1039,  L.  1875,  oh.  482. 
(Post,  p.  1516.) 
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1  §26.   County  records.— ^Moh   boards   shall   have   the 

2  general  charge  of  the  books  and  records  of  the  county, 

3  subject  to  the  legal  rights  of  the  oflScers  using  or  having 

4  custody  of  the  same,  and  shall  provide  for  their  safe- 

5  keeping.     They  may  authorize  county  oflScers  having 

6  the  oflScial  custody  or  control  of  any  such  books  and 

7  records,  or  of  maps  and  papers,  to  cause  copies  thereof 

8  to  be  made  and  certified  for  the  public  use;  and  when- 

9  ever  by  age  or  exposure,  or  any  casualty,  the  same  shall 

10  be  necessary  for  the  public  service.    Any  oflficers  making 

11  such  transcripts  or  copies  shall  be  paid  such  sum  there- 

12  for  as  may  be  just ;  but  such  payment  shall  not  exceed 

13  a  sum  to  be  certified  by  the  county  judge,  or  a  justice  of 

14  the  supreme  court  of  the  judicial  district,  as  reasonable 

15  therefor.     Such  board  of  supervisors  shall  not  accept 

16  atid  pay  for  any  such  services,  nntil  the  work  shall  be 

17  examined  and  approved  as  to  its  manner  and  form  of 

18  execution,  by  such  judge  or  justice ;  nor  shall  any  bo&rd 

19  of  supervisors  order  any  such  work  to  be  done  until  such 

20  judge  or  justice,  after  an  examination,  shall  certify  that 

21  such  work  is  necessary  for  the  security  and  safety  of 

22  the  public  records. 

R.  S.,  1032,  L.  1869,  ch.  855. 
(Post,  p.  1527.) 

1  §  27.    Examination   of    witnesses   and  officers    by   the 

2  board.— Any  such  board  may  examine  any  person  as  a 

3  witness  upon  any  subject  or  matter  within  its  jurisdic- 

4  tion,  or  examine  any  ofl5cer  of  the  county,  or  a  town 

5  therein,  in  relation  to  the  discharge  of  his  oflScial  duties, 

6  or  to  the  receipt  or  disbursement  by  him  of  any  moneys, 

7  or  concerning  the  possession  or  disposition  by  him  of 

8  any  property  belonging  to  the  county,  or  to  use,  inspect 

9  or  examine,  any  book,  account,  voucher  or  document  in 

10  his  possession  or  under  his  control,   relating  to  the 

11  aflfairs  or  interest  of  such  county  or  town. 

R  S.  1028,  L.  1858,  ch.  190,  §§  1-5. 
Code  of  Civ.  Pro.  §  854 
(Post,  p.  1520.) 
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1  §  28.  Committee  of  board. — When  any  such  board  shall 

2  have  appointed  any  member  or  members  thereof,  a 

3  committee  upon  any  subject  or  matter  of  which  the 

4  board  has  jurisdiction,  and  shall  have  conferred  upon 

5  such  cojnmittee  power  to  send  for  persons  and  papers, 

6  the  chairman  of  such  committee  shall  possess  all  the 

7  powers  herein  given  to,  and  imposed  upon  the  chairman 

8  of  the  board  of  supervisors. 

R  a,  1029,  L,  1858,  ch.  190,  §  3. 
Code  of  Oiv.  Pro.  §§  855-6. 
(Post,  p.  1520.) 

1  §  29.  Adjournment — Such    board  or  committee  may 

2  adjourn  from  time  to  time,  and  such  committee  may 

3  hold  meetings  in  pursuance  of  such  adjournments,  or  on 

4  call  of  the  chairman  thereof,  during  the  recess,  or  after 

5  the  final  adjournment  of  the  board  of  supervisors ;  but 

6  where  a  warrant  shall  have  been  issued  as  provided  by 

7  section  845  of  the  code   of   civil  procedure  and  not 

8  returned,  such  adjournment  of  the  board  or  committee 

9  at  whose  instance  it  was  issued,  shall  be  to  a  time  and 

10  place  certain,  of  wJiich  notice  shall  be  given  by  the 

11  chairman,  to  the  judge  before  whom  the  warrant  shall 

12  be  returnable;  and  if  the  person  against  whom  it  issued 

13  shall  be  arrested,  he  may,  in  the  discretion  of  the  judge 

14  who  issued  the  warrant,  be  discharged  from  custody, 

15  upon  entering  into  an  undertaking  to  the  county,  with 

16  two  sureties  to  be  approved  by  such  judge,  to  the  effect 

17  that  he  will  appear  and  submit  to  an  examination  before 

18  such  board  or  committee,  as  required,  at  the  time  and 

19  place  at  which  it  shall  have  been  adjourned,  or  pay-to 

20  the  district  attorney  of  the  county,  for  the  use  of  the 

21  poor  thereof,  such  sum  of  money  as  such  judge  may 
?2  direct. 

R  a,  1029,  L.  1858,  ch.  190,  §  6.* 
(Post,  p.  1520.) 

1  §  30.  Filing  and    enforcement    of  undertaking. —  Such 

2  undertaking  shall  be  filed  in  the  clerk's  oflSce  of  the 

3  coimty,  and  if  default  shall  be  made  in  the  condition 
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4  thereof,  the  district  attorney  of  the  county  may  sue  and 

5  collect  the  sum  therein  mentioned,  and  the  money, 

6  when  received,  and  all  moneys  received  for  fines  and 

7  penalties  before  such  boards  or  committees,  shall  be 

8  paid  into  the  treasury  of  the  county,  for  the  benefit  of 

9  the  poor  thereof. 

R.  S.,  1029,  L.  1858,  oh.  190,  §§  7-8. 
(Post,  p.  1520.) 

1  §  31.  Location  of  county  buildings.—^  The  board  of  super- 

2  visors    may,    except    in    the  county  of  Kings,  by  a 

3  majority  vote  of  all  the  members  elected  thereto,  fix  the 

4  site  of  any  county  building,  and  the  location  of  any 

5  county  oflSce,  when  not  already  fixed;  and  by  a  two- 

6  thirds  vote  of  such  members,  change  the  site  or  location 

7  of  an  alms-house,  or  county  asylum,  and  by  a  like  two- 

8  thirds  vote,  change  the  site  or  location  of  any  county 

9  building  or  office,  when  the  change  shall  not  exceed  one 

10  mile,  and  shall  not  be  beyond  the  boundaries  of  the 

11  incorporated  village  or  city,  where  already  situated.    In 

12  no  other  case  shall  there  be  a  change  of  such  site  or 

13  location,  except  upon  a  petition  of  at  least  twenty- five 

14  freeholders  of  the  county,  describing  the  buildings  or 

15  office,  the  site  or  location  of  which  is  proposed  to  be 

16  changed,  and  the  proposed  new  site  or  location  thereof, 
17.  which  petition  shall  be  published  once  in  each  week  for 

18  six  weeks  immediately  preceding  an  annual  meeting  of 

19  such  board,  in  three  newspapers  of  the  county,  if  there 

20  be  so  many,  otherwise,  in  all  the  newspapers  published 

21  in  the  county  as  often  as  once  a  week.     With  such 

22  petition  shall  also  be  published  a  notice  signed  by  the 

23  petitioners,  to  the  effect  that  such  petition  will  be  pre- 

24  sented  to  the  board  of  supervisors  at  the  next  annual 

25  meeting  thereof. 

R  a,  1024,  L.  1849,  oh.  194,  §§  4-6. 
Id.,     1046,  L.  1885,  ch.  160,  §  1. 
lA,      1042,  L.  1876,  oh.  482,  §  2. 
(Post,  p.  1517.) 

1  §  32.  Proceedings  on  petition. —  On  the  presentation  of 

2  such  petition  and  notice,  with  due  proof  of  their  publi- 

1418 


^^UmJ]  The  Bounty  Law, 

3  cation,  if  two-thirds  of  all  the  members  elected  to  such 

4  board  vote  in  favor  of  a  resolution  for  the  removal  of 

5  the  site  of  the  building  or  buildings  described  in  su6h 

6  petition,  to  the  site  also  therein  described,  or  the  change 

7  of  the  location  of  its  county  oflSces  or  any  of  them,  such 

8  resolution  may  be  considered  by  the  next  board  of 

9  supervisors  at  their  annual  meeting:  and  if  two -thirds 

10  of  all  the  members  elected  to  such  board  shall  also  vote 

11  in  favor  of  the  resolution  for  such  removal,  such  last- 

12  named  board  shall  direct  that  such  resolution,  together 

13  with  the  notice  that  the  question  of  such  removal  will 

14  be  submitted  to  the  electors  of  the  county  at   the 

15  ensuing  general  election,  be  published  in  at  least  two 

16  newspapers  published  in  the  county  to  be  designated  by 

17  the  board,  once  in  each  week  for  six  consecutive  weeks 

18  immediately  preceding  such   general  election.     Such 

19  resolution  and  notice  shall  be  published  accordingly. 

R.  8.,  1046,  L.  1885,  oh.  160,  §  2. 
(Post,  p.  1549.) 

1  §  33.  How  submitted    to  vote. —  The    question  of   the 

2  removal  of  the  site  of  such  buildings,  or  the  change  of 

3  the  location  of  any  such  office,  shall  thereupon  be  voted 

4  upon  by  the  electors  of  the  county  at  such  general 

5  election  by  ballot.    If  two-thirds  of  the  ballots  cast 

6  shall  be  in  favor   such  removal,  the   proceedings  of 

7  such  board  of  supervisors  shall  be  deemed  ratified  by 

8  the  electors,  and  the  change  of  the  site  of  such  build- 

9  ings,  or  the  removal  of   such  ofiices,  shall  be  made 

10  accordingly;  but  the  old  site,  and  buildings  thereon 

11  shall  be  continued  and  used  until  new  buildings  upon 

12  the  new  site  have  been  provided  and  accepted  by  the 

13  board  of  supervisors. 

R  a,  1046,  L.  1885,  ch.  160,  §  3. 
(Post,  p.  1517.) 

1  §  34.    Alteration   and   erection   of   towns. —  Any  such 

2  board  may,  at  an  annual  meeting  thereof,  by  a  vote  of 

3  two -thirds  of  all  the  members  elected  thereto,  on  the 

4  application  of  at  least  twelve  freeholders  of  each  of  the 
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5  towns  to  be  aflFected,  dmde  or  alter  the  bounds  of  any 

6  town  in  the  county,  or  erect  a  new  town  therein.   Notice 

7  'of  such  application,  signed  by  such  freeholders,  shall  be 

8  posted  in  five  conspicuous  public  places  in  each  of  such 

9  towns  for  four  weeks  next  preceding  the  presentation  of 

10  such  application  to  the  board ;  and  a  copy  of  such  notice 

11  shall  be  published  for  at  least  six  consecutive  weeks 

12  next  preceding  the  meeting  of  the  board  to  which  the 

13  application  is  to  be  made,  in  three  newspapers  published 

14  in  the  county,  if  there  be  so  many,  otherwise  in  all  the 

15  newspapers  published  in  the  county  as  often  as  once  a 

16  week.    Such  applicants  shall  present  to  the  board  with 

17  such  application  and  notice,  due  proof  of  the  posting 

18  and  publishing  of  such  notice,  and  furnish  the  board 

19  with  a  map  and  survey  of  such  towns,  showing  the  pro- 

20  posed  alteration.    The  board  shall  designate  the  name 

21  of  any  new  town  so  erected.    If  the  application  be 

22  granted,  a  copy  of  such  map,  with  a  certified  statement 

23  of  the  action  of  the  board  thereto  annexed,  shall  be 

24  filed  in  the  office  of  the  secretary  of  state,  who  shall 

25  cause  such  statement  to  be  printed  and  published  with 

26  the  laws  of  the  next  legislature. 

R.  S.,  1023,  L.  1849,  ch.  194,  §  1. 

L.  1872,  oh.  319,  amendatory  act 
(Post,  p.  1613.) 

1  §  35.  First   election   in,  new  town. —  The   board  shall 

2  designate  the  time  and  place  of  holding  the  first  town 

3  meeting  in  a  new  town  so  erected,  and  appoint  three 

4  electors  thereof,  who  shall  post  notice  of  such  town 

5  meeting,  signed  by  the  chairman  or  clerk  of  the  board 

6  of  supervisors,  in  four  conspicuous  public  places  in  such 

7  town,  at  least  fourteen  days  before  holding  the  same. 

8  Such   electors   shall   preside  at   such  town  meeting, 

9  appoint  a  clerk,  open  and  keep  the  poUg,  and  exercise 

10  the  same  powers  as  justices  of  the  peace  when  presid- 

11  ing  at  town  meetings ;  but  if  such  electors  shall  refuse 

12  or  neglect  to  serve,  the  electors  of  the  town  present 

13  shall  substitute  one  of  their  number  for  each  one  so 

14  neglecting  or  refusing  to  serve  ;  and  the  posting  of  the 
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15  notice  of  such  meeting  shall  be  valid  if  done  by  any 

16  elector  of  the  town.    Nothing  herein  shall  affect  the 

17  rights,  or  abridge  the  term  of  oflBice  of  any  town  oflScer 

18  in  any  town,  but  they  shall  hold  and  exercise  the  offices 

19  in  the  town  in  which  they  shall  respe.ctively  reside  after 

20  the  change  or  alteration. 

R.  S.,  1024,  L.  1849,  ch.  194,  §  3. 
(Poet,  p.  1614.) 

1  §  36.  Establishment   of  disputed    lines.  —  Such     board 

2  may   establish   and   deJSne   disputed   boundary    lines 

3  between  the  several  towns  of  the  county.     A  notice  of 

4  intention  to  apply  to  the  board  to  establish  and  define 

5  such  boundary  line,  particularly  describing  the  same, 

6  and  the  line  as  proposed  to  be  acted  upon  by  such  board, 

7  signed  by  a  majority  of  the  members  of  the  town  board 

8  of  some  one  of  the  towns  to  be  affected  thereby,  shall 

9  be  published  for  four  consecutive  weeks  next  preceding 

10  the  meeting  of  the  board  at  which  the  application  is  to 

11  be  presented,  in  three  newspapers  published   in  the 

12  county  in,  or  nearest  to  such  towns,  if  so  many,  other- 

13  wise  in  all  the  newspapers  published  in  the  county  as 

14  often  as  once  a  week.    A  copy  of  such  notice  shall  also 

15  be  served  personally,  at  least  fifteen  days  before  the 

16  meeting  of  such  board,  on  the  supervisor  and  town  clerk 

17  of  each  of  the  other  towns  to  be  affected  thereby.    A 

18  copy  of  the  resolution,  as  adopted  by  the  board,  which 

19  shall  contain  the  courses,  distances  and  fixed  monu- 

20  ments  specified  in  such  boundary  line  or  lines,  together 

21  with  a  map  of  the  survey  thereof,  with  the  courses,  dis- 

22  tances  and  fixed  monuments,  referred  to  therein,  plainly 

23  and  distinctly  marked  and  indicated  thereon,  shall  be 

24  filed  in  the  office  of  the  secretary  of  state,  within  thirty 

25  days  after  the  adoption  of  such  resolution,  who  shall 

26  cause  the  same  to  be  printed  and  published  with  the 

27  laws  of  the   next  state  legislature  after  the  adoption 

28  thereof. 

K.  S.;1025,  L.  1849,  ch.  194,  §  3. 
(Post,  p.  1516.) 
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1  §  37,  Fire  districts   outside    of  incorporated   villat/es. — 

2  Each  board  of  supervisors  may,  upon  the  written  veri- 

3  fled  petition  of  more  than   one-half   of   the   taxable 

4  inhabitants  of  a  proposed  fire  district,  outside  of    an 

5  incorporated  village  or  city,  and  within  the  comity, 

6  whose  names  appear  upon  the  last  preceding  assess- 

7  ment-roU  of  the  town  or  towns  in  which  such  projjoBed 

8  fire  district  is  located,  establish  such  fire  district,  and 

9  authorize  such  district  to  procure  supplies  of  water, 

10  and  purchase  apparatus  for  the  extinguishment  of  fires 

11  therein,  and  rent  or  purchase  suitable  buildings  for  the 

12  keeping  and  storing  of  the  same,  and  provide  for  the 

13  assessment,  levy  and  collection,  of  the  cost  thereof 

14  upon  such  districts,  in  the  same  manner,  at  the  same 

15  time,  and  by  the  same  oflieers,  as  the  taxes  of  the 

16  town  or  towns  in  which  such  districts  are  located,  are 

17  assessed,  levied  and  collected;   but  if  it  shall  appear 

18  from  such  assessment- roll  that  more  than  one-half  of 

19  the  taxable  property  within  such  proposed  district  is 

20  owned  by  non-residents  thereof,  a  fire  district  may  be 

21  established  as  above  provided,  upon  the  petition,  duly 

22  verified,  and  signed  by  more  than  one-half  of  the  tax- 

23  able  inhabitants  of  the  proposed  district  whose  names 

24  appear  on  such  assessment-roll,  as  owning  or  represent- 

25  ing  more  than  one-half  of  the  taxable  property  of  such 

26  district  owned  or  represented  by  residents  of  the  pro- 

27  posed  district.     No  such  district  shall  extend  in  any 

28  direction  to  exceed  one  mile  from  the  nearest  engine- 

29  house,  or  hook  and  ladder-house  located  within  the 

30  district,  nor  shall  any  property  be  entitled  to  the  pro- 

31  teetion  of,  or  liable  to  be  assessed  or  taxed  for  the    . 

32  support  of  any  fire  department  of  such  district,  unless 

33  the  same  lies  wholly  within  the  district.     The  legal 

34  voters  ot  any  such  district  may  elect  not  less  than 

35  three,  nor  more  than  five  residents  thereof,  for  terms 

36  not  exceeding  five  years,  to  be  fire  commissioners,  and 

37  fill  vacancies  therein,  who  shall  take  title  to,  andholdin 

38  trust  for  the  district,  all  property  acquired  by  it  for  fln 

39  purposes,  and  with  power  to  make  all  contracts  for  tiit' 

40  purposes  herein  contemplated,  and  within  the  appro- 
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41  priations  voted  by  the  resident  taxpayers  of  the  di8- 

42  trict;  also  elect  a  treasurer  in  sueh  district,  and  fill 

43  vacancies  therein,  who  shall  be  entitled  to  receive  and 

44  have  the  custody  of  the  funds  of  the  district,  and  pay 

45  out  the  same  for  the  purposes  herein  provided  for,  upon 

46  the  order  of  the  fire  commissioners;  which  treasurer 

47  shall  be  elected  for  tho  term  of  three  years;  and  before 

48  entering  upon  the  duties  of  his  oflBce^  he  shall  give  such 

49  siicarity  as  the  board  of  supervisors  may  require. 

R.3.,  1842,  L.  1880,  oh.  612. 
(Post,  p.  1M2.) 

1  §  38.  Soldiers'  monument—  Any  such  board  may  also, 

2  by  a  vote  of  two-thirds  of  its  members,  raise  and  appro- 

3  priate  such  moneys  as  it  may  deem  necessary,  for  the 

4  erection  within  the  county  of  public  monuments,  in 

5  eoramemoration  of  the  federal  soldiers  and  sailors  in 
a  the  late  war  of  the  rebellion,  or  of  any  other  public 

7  person,  or  event,  and  for  repairing  and  remodeling  such 

8  monuments;  all  moneys  so  raised,  shall  be  expended 

9  by  direction  of  the  board  of  supervisors;  but  no  county 
10  officer  shall  receive  any  compensation  for  services 
U  rendered  therefor. 

R.  S.,  1031,  L.  1869,  ch.  855,  §  4. 
la.,     1047,  L.  1886,  ch.  173. 
(Post,  p.  1626.) 


ARTICLE  in. 
Cleeks  of  Boaeds  of  Supervisoks. 
Sectioh  50.  Duties. 

51.  Annual  statement. 

52.  Report  of  couoty  indebtednesB. 

63.  Statement  of  railroad,  telegraph,  telephone  and  electric 

light,  taxes. 
5t  Forfeiture. 

1  §50,  Duties. —  Clerks  of  boards  of  supervisors  shall: 

2  1.  Record  in  books  provided  for  the  purpose,  all  the 

3  proceedings  of  such  board. 
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4  2.  Make  regular  entries  ot  all  their  resolutions  or 

5  decisions. 

6  3.  Record  the  vote  of  each  supervisor  on  any  question 

7  submitted  to  the  board,  when  the  law  authorizing  the 

8  vote  requires  an  entry  of  the  yeas  and  nays,  and  in  other 

9  cases  if  required  by  any  member  present. 

10  4.  File  and  preserve  all  accounts  acted  upon  by  the 

11  board. 

•  B.  a,  1021,  §  9. 

(Post,  p.  1610.) 

12  5.  Designate  upon  every  account  audited  and  allowed 

13  by  the  board,  the  amount  so  audited  and  allowed,  and 

14  the  items,  or  amount,  disallowed ;  and  deliver  to  any 

15  person  who  may  demand  it:  a  certified  copy  of  any 

16  account  on  file  in  his  oflSce,  on  receiving  from  such  per- 

17  son  eight  cents  per  folio  therefor. 

B.  S.,  1021,  §  12. 
(Post,  p.  1510.) 

18  6.  Keep  the  books  and  papers  of  the  board  open  to 

19  public  inspection,  without  charge. 

B.  S.,  1021,  §  11. 

(Post,  p.  1510.) 

20  7.  Transmit  to  the  librarian  of  the  State  Library  at 

21  Albany,  a  copy  of  the  proceedings  of  such  board,  annu- 

22  ally,  and  within  twenty  days  after  the  same  shall  be 

23  published. 

R  S.,  1044,  L.  1877,  ch.  102. 
(Post,  p.  1547.) 

24  8.  Prepare  the  tax-rolls,  under  the  direction  of  the 

25  board. 

26  9.  Perform   such  other  duties  as  may  lawfully  be 
.  27  required  of  him  by  the  board. 

1  %5l.  Anmial    statement— The  clerk    shall   annually. 

2  on  or  within  ten  days  before  the  thirty-first  day  oi 

3  December,  make  out  and  certify,  and  within  two  weeks 

4  cause  to  be  published  in  a  newspaper  printed  in  the 
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5  county,  with  the  abstract  of  accounts  furnished  by  town 

6  auditors,  a  statement  for  the  preceding  year,  containing: 

7  1.  An  abstract  of  all  county  accounts  presented  to  the 

8  board  at  its  last  annual  meeting,  allowed  or  disallowed, 

9  with  the  amount  claimed  and  allowed,  and  the  name  of 

10  each  person  presenting  the  same,  and  thje  general  nature 

11  of  the  account. 

12  2.  The  amount,  items  and  nature  of  all  compensation, 

13  audited  by  the  board  to  each  member  thereof. 

14  3.  The  number  of  days  the  board  was  in  session,  and 

15  the  distance  traveled  by  each  member  in  attending 

16  the  same. 

R  S.,  921,  L.  1847,  ch.  455,  §  14. 

1  §  52.  Report  of  county  indebtedness. —  The  clerk  shall 

2  annually,  on  or  before  the  second  Monday  in  December, 

3  transmit  to  the  comptroller  by  mail,  in  the  form  which 

4  the  comptroller  shall  prescribe,  a  certified  statement  of 

5  all  the  indebtedness  of  his  county,  and  of  each  town, 

6  village  and  ward  therein,  and  of  the  aggregate  valued 

7  amount  of  real  and  personal  estate  in  each  town  or  ward, 

8  as  corrected  by  the  board  of  supervisors. 

R  S.,  1106,  L.  1836,  ch.  117. 
Id.,     1034,  L.  1872,  ch.    17. 
(Post,  p.  1530.) 

1  §  53.  Statement   of  railroad^    telegraph,  telephone   and 

2  electric-light  taxes. —  The  clerk  shall,  within  five  days 

3  after  the  making  out,  or  issuing  of  the  annual  tax- 

4  warrant  by  the  board  of  supervisors,  prepare  and  deliver 

5  to  the  county  treasurer  of  his  county,  a  statement  show- 

6  ing  the  title  of  all  railroad  corporations  and  telegraph, 

7  telephone  and  electric-light  lines  in  such  county,  as 

8  appear  on  the  last  assessment-roll  of  the  towns  or  cities 

9  therein,  the  valuation  of  the  property ,  real  and  personal, 
3  of  such  corporation  and  line  in  each  town  or  city,  and 

1  the  amount  of  tax  assessed  or  levied  on  such  valuation 

2  in  each  town  or  city  in  his  county. 

R  S.,  1786,  L.  1870,  ch.  506,  §  1. 
Id.,     2066,  L.  1886,  ch.  659,  §;4. 
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1  §  64.  Forfeiture.—  Any  such  clerk  who  shall  refuse 

2  or  neglect  to  make  any  report,  return,  or  statement 

3  required  of  him  by  this  article,  shall  forfeit  to  the 

4  county,  the  sum  of  one  hundred  dollars,  to  be  recovered 

5  by  the  district  attorney  thereof,  in  the  name  of  the 

6  county. 

R  S.,  1034,  L.  1872,  ch.  17,  §  2. 
(Post,  p.  1530.) 

ARTICLE  IV. 

Duties  of  Boards  of  Supeevisoes  Relating  to  Highways 

AND  Bridges. 

SsonoN  60.  Limitation  of  artiole. 

61.  County  highways  and  bridges. 

62.  Location  and  construction  of  bridges. 

63.  County  aid  to  towns  for  the  construction  and  repair  of 

bridge. 

64.  Construction  by  county  of  destroyed  bridges. 

65.  Apportionment  of  expenses,  when  a  bridge  is  intersected 

by  town  or  county  lines. 

66.  County's  share  of  expenses,  to  be  raised  and  paid  to  com- 

missioners of  highways  of  towns. 

67.  May  authorize  a  town  to  construct  a  bridge  outside  of  a 

boundary  line. 

68.  Bridges  over  county  lines. 

69.  Authorize  towns  to  borrow  money. 

70.  The  raising  and  expenditures  of  moneys. 

71.  Streets  outside  of  city  limits. 

72.  Survey  and  records  of  highways. 

73.  Regulation  of  toll-rates. 

74.  Highways  in  counties  of  more  than  300,000  acres  of  unim- 

proved land. 

75.  Appropriation  of  certain  non-resident  highway  taxes. 

76.  Balance  of  state  appropriations. 

77.  Alteration  of  state  roads. 

78.  Further  powers. 

1  §  60.  Limitation   of   article. —  This   article   shall    not 

2  apply  to  bridges  on  the  Hudson  river  below  Water- 
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3  ford,  or  on  the  East  river,  or  over  the  waters  forming  a 

4  part  of  the  boundaries  of  the  state. 

State  Con.,  art  3,  §  18. 

1  §  61.  County  highways  and  bridges. — A  board  of  super- 

2  visors  shall,  on  the  application  of  twenty -five  resident 

3  tax-payers,  when   satisfied  that  it  is  for  the  interest 

4  of  the  county,  lay    out,  open,   alter,   or   discontinue 

5  a   county   highway    therein,  or    cause    the    same  to 

6  be  done,  and   construct,  repair,  or  abandon  a  county 

7  bridge  therein,  or   cause  the  same  to  be  done,  when 

8  the   board    shall   deem  the    authority    conferred    on 

9  commissioners  of  highways  insufficient  for  that  purpose, 

10  or  that  the  interests  of  the  county  will  be  promoted 

11  thereby.    All  expenses  s6  incurred  shall  be  a  county 

12  charge.    Such  powers  shall  not  be  exercised  unless  the 

13  applicants  therefor  shall  prove  to  the  board  the  service 

14  of  a  written  notice,  personally  or  by  mail,  on  a  com- 

15  missioner  of  highways  of  each  town  in  the  county,  at 

16  least  twelve  days  prior  to  the  presentation  of  such 

17  application,  specifying  therein  the  object  thereof ;  and 

18  when  the  application  is  to  lay  out  a  highway,  or  con- 

19  struct  a  bridge,  the  route  or  location  thereof ;  and  in  all^ 

20  other  cases,  a  designation  of  the  highway  or  bridge  to 

21  be  affected  thereby. 

R  S.,  1023,  L.  1838,  ch.  314,  but  mostly  new. 
(Post,  p.  1511.) 

1  §  62.  Location  and  construction  of  bridges. — The  board 

2  may  authorize  the    location,  change  of  location  and 

3  construction  of  any  bridge  applied  for  by  any  town 

4  or  towns   jointly,  or  by  other  than  a  municipal  cor- 
6  poration,    created   under  a   general   law,   or  by  any 

6  corporation  or  individual  for  private  purposes ;  and  if  a 

7  public  bridge,  erected  other  than  by  a  municipal  corpo- 

8  ration,  establish   the  rates  of  toll  for   crossing  such 

9  bridge;   but   if  such  bridge   is  to   cross   a   navigable 

10  stream,  provision   shall  be  made  in  the  resolution  or 

11  permission  authorizing  the  same,  for  the  erection  and 
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12  maintenance  of  a  suitable  draw,  to  prevent  any  obstruc- 

13  tion  of  the  navigation  of  such  stream ;  and  if  a  private 

14  bridge,  provision  shall  be  made  that  the  draw  shall  be 

15  kept  open  as  may  be  required  to  permit  all  vessels  to 

16  pass  without  loss  of  headway.    When  such  bridge  shall 

17  be  intersected  by  the  line  of  counties,  the  action  of  the 

18  board  of  supervisors  of  each  county  shall  be  necessary 

19  to  give  the  jurisdiction  herein  permitted.   . 

R  S.,  1035,  L.  1875,  ch.  482,  §  1,  sub.  3. 

L.  1881,  ob.  439,  amendatory  act. 
(Poflt,  p.  1531.) 

1  §  63.  County  aid  to  towns  for  the  construction  and  repair 

2  of  bridges.— li  the  board  of  supervisors  of  any  county 

3  shall  deem  any  town  in  the  county  to  be  unreasonably 

4  burdened   by  its  expenses   for   the  construction  and 

5  repair  of  its  bridges,  the  board  may  cause  a  sum  of 

6  money,  not  exceeding  two  thousand  dollars  in  any  one 

7  year,  to  be  raised  by  the  county  and  paid  to  such  town 

8  for  the  purpose  of  defraying  such  expenses. 

Higbway  law,  §  131. 

1  §  64.  Construction  by    county    of    destroyed    bridges. — 

2  If  any  bridge  within  a  county,  or  intersected  by  any 

3  boundary    line    of   a   county,  shall  be  destroyed  by 

4  the   elements,  and  the   board   of  supervisors  of  the 

5  county   shall    deem    that    the    expense   of    the  con- 

6  struction  of  a  new  bridge  at  or  near  the  site  of   the 

7  bridge  so  destroyed  would  be  too  burdensome  upon  the 

8  town  or  towns  within  such  county,  which  would  other- 

9  wise  be  liable  therefor,  the  board  of  supervisors  of  any 

10  such  county  may  provide  for  the  construction  and  com- 

11  pletion  of    a   bridge    and    all    necessary  approaches 

12  thereto,  at  or  near  the  site  of  the  bridge  so  destroyed. 

13  If  the  bridge  so  destroyed  shal)  have  been  constructed 

14  by  a  corporation  created  under  a  general  law,  and  the 

15  site  thereof,  and  of  the  approaches  thereto,  or  either, 

16  shall  be  the  property  of  such  corporation,  such  board 

17  of  supervisors  may  purchase  the  interest  of  such  cor- 

1428 


J 


°fieB^]  The  County  Law. 

18  poration,  or  any  other  person,  in  such  site  or  approaches, 

19  if  such  purchase  can  be  accomplished  upon  reasonable 

20  terms ;  but  if  such  site  or  approaches  can  not  be  law- 

21  fully  acquired  by  such  purchase,  or  otherwise,  upon 

22  reasonable  terms,  such  board   may   acquire   title   to 

23  premises  on  either  side  of  such  site,  and  provide  for 

24  the  construction  of  a  bridge  and  approaches  thereto, 

25  at  such  place,  at  the  expense  of  the  county,  or  of  the 

26  two  counties  jointly,  as  the  case  may  be,  provided  such 

27  bridge  shall  be  so  located  as  not  to  increase  the  distance 

28  to  be  traveled  upon  the  highway  to  reach  each  end  of 

29  such  bridge  more  than  five  rods.    Any  board  of  super- 

30  visors  providing  for  the  construction  of  any  such  bridge 

31  may  determine  by  resolution  whether  the  expenses  of 

32  the  maintenance  and  repair  thereof  shall  thereafter  be 

33  a  county  charge,  or  a  charge  upon  such  town  or  towns. 

.      R.  S.,  1035,  L.  1875,  oh.  482,  §  1,  sub.  3. 
(Post,  p.  1531.) 

1  §  65.  Apportionment  of  expenses  when  a  bridge  is  inter- 

2  sected  by  town  or  county  lines. — If  any  public  free  bridge, 

3  intersected  by  the  boundary  line  of  a  county,  shall 

4  also  be  intersected  by  the  boundary  line  of  two  or 

5  more  towns  in  such  county,  the  board  of  supervisors 

6  of  such  county  shall  apportion  between  such  towms, 

7  as  it  shall  deem  equitable,  their  respective  shares  of 

8  the  expense  of  the  construction,  maintenance  and  repair 

9  of  such  bridge,  and  the  amount  to  be  received  by  each 

10  town,  of  the  money  raised  by  the  county  to  be  paid 

11  toward  defraying  the  expenses  of  constructing  and 

12  repairing  such  bridge. 

R.  S.,  1036,  L.  1875,  ch.  482,  §  1,  subs.  4,  5. 
(Post,  p.  1533.) 

1  §  66.   County's  share  of  expenses  to  be  raised  and  paid 

2  to   the  commissioners   of  highways  of   the  towns. —  The 

3  board  of  supervisors  shall  cause  to  be  raised  and  col- 

4  lected  the  amount  to  be  paid  by  the  county  to  any 

5  town  toward  the  expenses  of  a  bridge,  and  when  col- 

6  lected  the  same  shall  be  paid  to  the  commissioners  of 
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7  highways  of  the  town,  to  be  applied  by  them  toward 

8  the  payment  of  such  expenses. 

R  a,  1036,  L.  1875,  ch.  482,  §  1,  subs.  4,  5. 
(Post,  p.  1631.) 

1  §  67.  May  authorize  a  town  to  construct  a  bridge  outside 

2  of  a  boundary  line. —  The  board  of  supervisors  of  any 

3  county  nmy  authorize  any  town,  on  a  vote  of  a  majority 

4  of  the  electors  thereof  voting  at  a  regular  town  meet- 

5  ing,  to  appropriate  a  sum,  or  pledge  its  credit,  to  aid  in 

6  or  wholly  construct  and  maiiitain  a  bridge  outside  the 

7  boundaries  of  the  town  or  county,  or  from  or  within 

8  the  boundary  line  of  any  town  into  another  town  or 

9  county,  but  forming  a  continuation  of  highways  leading 

10  from  such  town  or  county,  and  deemed  necessary  for 

11  the  public  convenience. 

R  S.,  1036,  L.  1875,  ch.  482,  §  1,  sub.  4. 

L.  1886,  ch.  126.    Amendatory  act 
(Post,  p.  1533.) 

1  §  68.  Bridges  over  county  lines. —  The  board  shall  pro- 

2  vide  for  the  care,  maintenance,  preservation  and  repair 

3  of  any  draw,  or  other  bridge  intersecting  the  boundary 

4  line  of  counties  or  towns,  and  which  bridge  is  by  law 

5  a  joint  charge  on  such  counties,  or  towns,  or  on  the 

6  towns  in  which  it  is  situated ;  and  to  severally  appor- 

7  tion,  as  it  may  deem  equitable,  the  expense  thereof  on 

8  the  towns  respectively  liable  therefor,  or  on  the  respec- 

9  tive  counties  when  liable ;  but  when  such  bridge  shall 

10  span  any  portion  of  the  navigable  tide-waters  of  this 

11  state,  forming,  at  the  point  of  crossing,  the  boundary 

12  line  between  two  counties,  such  expense  shall  be  a  joint 

13  and  equal  charge  on  the  two  counties  in  which  the 

14  bridge  is  situated,  and  the  board  of  supervisors  in  each 

15  of  such  counties  shall  apportion  such  expense  among 

16  the  several  towns  and  cities  in  their  respective  counties, 

17  or  upon  any  or  either  of  such  towns  and  counties,  as 

18  in  their  judgment  may  seem  proper;  but  no  town  or 

19  city  not  immediately  adjacent  to  such  waters  at  the 

20  point  spanned  by  such  bridge,  shall  be  liable  for  a  larger 
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21  portion  of  such  expense  than  the  taxable  property  of 

22  such  town  or  city  bears  to  the  whole  amount  of  taxable 

23  property  of  such  county ;  but  no  such  bridge  shall  bo 

24  constructed  unless  authorized  by  resolution  adopted  by 

25  the  board  of  supervisors  in  each  of  such  counties. 

R  S.,  1037,  L.  1875,  ch.  482,  §  1,  sub.  5. 

L.  1880,  cb.  320,  amendatory  act. 
(Post,  p.  1533.) 

1  §  69.  Authorize  tovms  to  borrow  money. —  The  board  may, 

2  upon  the  application  of  any  town  or  towns  liable  to 

3  taxation  for  constructing,  building   or   repairing  any 

4  highway  or  bridge  therein,  or  upon  its  borders  pursuant 

5  to  a  vote  of  a  majority  of  the  electors  thereof  at  a  regu- 

6  lar  town  meeting,  or  upon  the  written  request  of  the 

7  commissioners  of  highways  and  town  board  of  such 

8  town  or  towns,  authorize  such  town  or  towns  to  con- 

9  struct,  build  and  repair  such  highway  or  bridge,  and 

10  to  borrow  such  sums  of  money  for  and  on  the  credit  of 

11  the  town  as  may  be  necessary  for  that  purpose,  and  to 

12  lay  out,  widen,  grade  or  macadamize  such  highway,  or 

13  to  purchase  for  public  use  any  plank-road,  turnpike, 

14  toll-road  or  toll-bridge  in  such  town  or  towns,  and  may 

15  authorize  the  company  owning  the  same  to  sell  the  same, 

16  or  any  part  thereof  or  the  franchises  thereof,  or  to  pay 

17  any  debt  incurred  in  good  faith  by  or  in  behalf  of  such 

18  town  or  towns  for  such  purpose.    If  such  highway  or 

19  bridge  shall  be  situated  in  two  or  more  towns  in  the 

20  same  county,  the  board  shall  apportion  the  expenses 

21  among  such  towns  in  such  proportion  as  shall  be  just. 

R.  S.,  1037,  L.  1875,  cb.  482,  §  1,  sub.  6. 
(Post,  p.  1522.) 

1  §  70.  The  raising  and  expenditure  of  moneys. —  The  board 

2  shall,  from  time  to  time,  impose  upon  the  taxable  prop- 

3  erty  of  such  towns  sufficient  tax  to  pay  such  obligations 

4  as  they  shall  become  due.    The  town  clerk  shall  keep  a 

5  record,  showing  the  date  and  amount  of  the  obligations 

6  issued,  the  time  and  place  of  their  payment,  and  the 

7  rate  of   interest  thereon.     The  obligations  shall  be 
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8  delivered  to  the  supervisor  of  the  town,  who  shall  die- 

9  pose  of  the  same  for  not  less  than  par,  and  pay  the  pro- 

10  eeeds  thereof  to  the  commissionerB  of  highways  of  the 

1 1  town,  to  be  used  by  them  for  the  purposes  for  which  the 
f2  same  were  appropriated ;  but  not  more  than  five  hundred 

13  dollars  of  such  proceeds  shall  be  expended  upon  any 

14  highway  or  bridge,  except  in  pursuance  of  a  contract 

15  made  by  a  contractor  with  the  commissioners  of  high- 

16  ways  of  the  town,  and  approved  by  the  town  board,  no 

17  member  of  which  shall  be  interested  therein.    If  such 

18  highway  or  bridge  shall  be  wholly  or  partly  within  the 

19  limits  of  an  incorporated   village,   the    consent  of  a 

20  jnajority  of  the  trustees  of  such  vill^e  shall  be  neees- 

21  sary  for  the  action  of  the  board  of  supervisors  as  herein 

22  provided. 

R  S.,  1030,  L.  18G9,  ch.  856,  §  1. 
H.,  1037  L.  1876,  ch.  488,  §  1,  aub.  6. 

li.  1876,  ch.  257,  amendatory  acts. 

L.  1882,  ch.  60,  amendatory  acts. 

L.  1885,  ch.  451,  amendatory  acts. 
(Post,  p.  1522.) 

1  §71.  Streets  outside  of  city  limits. —  When  any  terri- 

2  tory  in  a  county  containing  an  incorporated  city  of 

3  one  hundred  thousand  inhabitants,  excepting  the  towns 

4  (if  Flatbush  and  New  Lots  in  the  county  of  Kings,  has 

5  been  mapped  into  streets  and  avenues  pursuant  to  law, 

6  the  board  of  supervisors  may  authorize  the  establish - 

7  ment  of  a  plan  for  the  grade  of  such  streets  and  avenues, 

8  laying  out,  opening,  grading,  constructing,  closing  and 

9  change  of  line  of  any  one  or  more  of  them,  and  provide 
to  for  the  assessment  on  property  intended  to  be  benefited 

11  thereby,  and  fixing  assessment  districts  therefor,  and 

12  for  the  levy,  collection  and  payment  of  the  amount  of 

13  damages     sustained     and      charges      and      expenses 

14  incurred,   or    which   may   be   necessary   to   incur  in 

15  carrying      out      such      provisions,    but     such      last 

16  named   power    in    regard    to    laying    out,   opening, 

17  grading,  constructing   and   change   of    line,    of    such 

18  streets  or  avenues  or  defraying  the  expense  thereof, 
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19  shall  only  be  exercised  on  the  petition  of.  the  property 

20  owners,  who  own  more  than  one-half  of  the  frontage  on 

21  any  such  street  or  avenue,  or  on  a  certificate  of  the  town 

22  board  and  commissioners  of  highways  of  the  town,  that 

23  the  same  is,  in  their  judgment,  proper  and  necessary  for 

24  the  public  interest.     If  the  streets   and  avenues,  in 

25  respect  to  which  such  action  is  proposed  to  be  taken, 

26  shall  lie  in  two  or  more  towns,  a  like  certificate  shall  be 

27  required  of  the  town  board  and  commissioners  of  high- 

28  ^  ays  of  each  town.    Before  making  such  certificate, 

29  such  town  board,  or  boards  and  commissioners  of  high- 

30  ways,  shall  give  ten  days'  notice  by  publication  in  one 

31  of  the  daily  papers  of  the  county,  and  by  conspicuously 

32  posting  in  six  public  places  in  each  of  such  towns,  of 

33  the  time  and  place  at  which  they  will  meet  to  consider 

34  the  same,  at  which  meeting  the  public,  and  all  persons 

35  interested,  may  appear  and  be  heard  in  relation  thereto. 

36  No  such  street  or  avenue  shall  be  laid  out,  opened  or 

37  constructed,  upon  or  across  any  lands  acquired  by  the 

38  right  of  eminent  domain,  and  held  in  fee  for  depot  pur- 

39  poses  by  any  railroad  corporation,  or  upon  or  across 

40  any  lands  now  held  by  a  corporation  formed  for  the 

41  purpose  of  improving  the  breed  of  horses,  without  the 

42  consent  of  such  corporations.    No  town  officer  shall 

43  charge  anything  for  his  services  under  this  section,  nor 

44  shall  any  charge  be  made  against  any  such  town  or  the 

45  property  therein,  for  the  expense  of  the  publication  of 

46  the  notice  herein  required. 

R.  S.  1038,  L.  1875,  ch.  482,  §  1,  sub.  9. 
L.  1881,  ch.  554. 
(Post,  p.  1536.) 

1  §  72.    Survey   and  records   of  highways. —  The  board 

2  may  authorize  and  direct  the  commissioners  of  high- 

3  ways  of  any  town,  to  cause  a  survey  to  be  made,  at 

4  the  expense  of  the  town,  of  any  or  all  of  the  highways 

5  therein,  and  to  make  or  complete  a  systematic  record 

6  thereof,  or  to  revise,   collate  and  rearrange   existing 

7  records  of  highways,  and  correct  and  verify  the  same 

8  by  new  surveys  and  to  establish  the  location  of  high- 
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9  ways  by  suitable  monuments.    Such  records  so  made. 

10  or  revised,  corrected  and  verified,  shall  be  deposited 

11  with  the  town  clerk  of  the  town,  and  shall  thereafter  be 

12  the  lawful  records  of  the  highways  which  they  describe ; 

13  but  shall  not  aflfect  rights  pending  in  any  judicial  pro- 
44  ceeding  commenced  before  the  deposit  of  such  revised 
15  records  with  the  town  clerk. 

R  S.,  1039,  L.  1876,  ch.  482,  §  1,  sub. 
(Post,  p.  1537.) 

1  §  73.  Regulation  of  toll  rates. —  The  rates  of  toll  charged. 

2  or  received,  by  any  bridge  company  or  ferry,  in  any 

3  county,  may  be  changed  by  the  board  of  supervisors 

4  of  the  county,  or  if  in  more  than  one  county,   by 

5  the  joint  action  of  the  boards  of  supervisors  of  such 

6  counties;  but    no   increase    of  such  toll  shall  be   so 

7  authorized,  unless  notice  of  intention  therefor  shall  have 

8  been  published  in  two  newspapers  in  each  county,  once 

9  in  each  week,  for  six  consecutive  weeks  preceding  the 

10  annual  election  of  supervisors  in  such  county,  and  con- 

11  spicuously  posted  at  the  place  of  taking  such  toll ;  and 

12  any  alteration  in  the  rates  of  such  toll  so  authorized, 

13  may  be  changed  or  modified  by  any  subsequent  board 

14  of  supervisors. 

R.  S.,  1031,  L.  1869,  ch.  855,  §  5. 
(Post,  p.  1525.) 

1  §  74.  Highways  in  counties  of  more  than  300,000  axsres  qf 

2  unimproved  land. —  The   board  may  establish  separate 

3  highway    districts     in     counties     containing     more 

4  than   three   hundred  thousand   acres  of  unimproved 

5  unoccupied    forest    lands,    for   the  purpose   of   con- 

6  structing  highways  through   such   lands;   such  high- 

7  way  districts  to  be  established  upon  the  application  of 

8  the  owners  of  more  than  one-half  of  the  non-resident 

9  lands  therein.    Any  such  highway  district  shall  consist 

10  of  contiguous  tracts  or  parcels  of  land,  and  may  include 

11  parts  of  one  or  more  towns;  and  they  may  be  changed, 

12  altered  or  abolished  at  any  time  by  the  board.    Such 

13  board  may  appoint  one  or  more  commissioners  to  lay 
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14  out  and  construct  such  highways  in  any  such  district, 

15  and  prescribe  the  powers  and  duties,  and  direct  the 
Id  manner  in  which  highway  taxes  shall  be  assessed,  levied 

17  and  collected  upon  the  lands  within  the  district,  and 

18  the  manner  of  expenditure  thereof. 

19  They  may  also  authorize  such  commissioners  to  bor- 

20  row  money  on  such  terms  as  they  may  deem  just,  but 

21  not  exceeding  the  amount  of  ten  years'  highway  taxes 

22  upon  such  lands ;  and  may,  for  the  purpose  of  repaying 

23  such  loan,  set  apart  and  appropriate  the  highway  taxes 

24  upon  such  lands,  for  a  period  not  exceeding  ten  years 

25  from  the  time  of  making  such  loan. 

R  a,  1045,  L.  1880,  ch.  175. 
(Post,  p.  1648.) 

1  §  75.  Appropriation    of  certain    non-resident    highway 

2  taxes. —  The  board  may,  upon  the  application  of  the 

3  owners  representing  a  majority  in  value,  as  shall  be 

4  ascertained  from  the  last  annual  assessment-roll  of  the 

5  real  estate  lying  along  the  line  of  any  highway,  laid 

6  out  through  unimproved  lands,  in  cases  not  provided  for 

7  in  the  last  preceding  section  authorize  the  appropria- 

8  tion  of  the  non-resident  highway  tax  on  the  lands  lying 

9  along  such  line,  for  the  improvement  of  such  highways. 

B.  S.,  1039,  L.  1876,  cb.  482,  §  1,  sub.  11. 
(Post,  p.  1537.) 

1  §  76.  Balance  of  state  appropriations. —  The  board  may 

2  direct  the  expenditure  of  any  non-resident  highway  or 

3  bridge  tax,  set  apart  by   an  act  of  the  legislature,  in 

4  counties  wherein  such  non-resident  lands  are  situated, 

5  when  the  official  life  of   commissioners  appointed  to 

6  receive  and  expend  such  taxes  has  expired. 

R.  S.,  1045.  L.  1879,  cb.  275. 
(Post,  p.  1547.) 

1  §  77.   Alteration    of    state    roads. —  The    board    may 

2  authorize  the  commissioners  of  highways  of  any  town 

3  in  their  county  to  alter  or  discontinue  any  road  or  high- 

4  way  therein,  which  shall  have  been  laid  out  by  the 

1436 


T']  The  County  Law. 


:;overn  1 

en  laid  I 


6  state  under  the  same  conditions  that  would  gov 

6  their  actions  in  relation  to  highways  that  have  been 

7  out  by  local  authorities. 

B.  S.,  1046,  L.  1882,  ch.  317. 
(Poat,  p.  164a)     ■ 

1  §  78,  Furtlier  powers. —  The  board   may  make  auch 

2  other  local  and  private  laws  and  regulationn  concerning 

3  highways,  alleys,  bridges  and  ferries  within  the  county, 

4  and  the  assessment   and   apportionment  of  highway 

5  labor  or  taxes  therefor,  not  inconsistent  with  law,  as  it 

6  may  deem  necessary  and  proper,  when  the  purposes  of 

7  such  laws  and  regulations  can  not  be  accomplished 

8  under  the  foregoing  provisions,  or  the  general  laws  of 

9  the  state. 

New. 

Con.,  art.  3,  §  18.  

ARTICLE  V. 

County  Jails. 

Seotion  90.  Uee  of  jaila. 

91.  Rooms  therein. 

92.  Custody  and  control  of  prisoners. 

93.  Food  and  labor. 

94.  Reading  matter. 

95.  Record  of  commitments. 

9G.  Commitment  by  United  States  coarts. 

97.  Keepers  to  present  calendars  to  courts. 

98.  Discharge  if  not  indicted. 

99.  SuBp«iiBion  of  habeas  corpus. 

100.  Prisoner  to  be  discharged  if  unable  to  pay  fine. 

101.  Houses  of  detention  for  women,  children  and  witnesses. 

1      §  90.    Use    of    jails. —  Each    county    jail    shall    be 
9.  used. 

3  1.  For  the  detention  of  persons  duly  committed  to 

4  secure  their  attendance  as  witnesses  in  any  criminal 

5  case; 

6  2.  For  the  detention  of  persons  chained  with  crime, 

7  and  committed  for  trial  or  examination ; 
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8  3.  For  the  confinement  of  persons  duly  committed  for 

9  any  contempt,  or  upon  civil  process. 

10  4.  For  the  confinement  of  persons  convicted  of  any 

11  oflfense,  other  than  a  felony,  and  sentenced  to  imprison- 

12  ment  therein,  or  awaiting  transportation  under  sentence 

13  to  imprisonment  in  another  county. 

R  S.,  2789,  L.  1847,  ch.  460,  §  1. 
(Post,  p.  1593.) 

1  §  91.  Rooms  therein.—  Each  county  jail  shall  contain, 

2  1.  A  suflScient  number  of  rooms  for  the  confinement 

3  of  persons  committed  on  criminal  process,  or  detained 

4  for  trial,  or  examination  as  witnesses  in  a  criminal  case, 

5  separately  from  prisoners  under  sentence ; 

6  2.  A  suflBcient  number  of  rooms  for  the  separate  con- 

7  ftnement  of  persons  committed  on  civil  process,  or  for 

8  contempt ; 

9  3.  A  sufiicient  number  of  rooms  for  the  solitary  con- 

10  finement  of  prisoners  under  sentence. 

L.  1847,  ch.,  460,  §  2. 
(Post,  p.  1694.) 

1  §  92.  Custody  and    control  oj  prisoners. —  Each    sheriff 

2  shall   receive   and   safely   keep   in   the   county  jails 

3  of  his  county,  every  person  lawfully   committed   to 

4  his  custody,  for  safe-keeping,  examination,  or  trial,  or  as 

5  a  witness,  or  committed  or  sentenced  to  imprisonment 

6  therein,  or  committed  for  contempt.    He  shall  not  with- 

7  out  lawful  authority,  let  any  such  person  out  of  jail. 

8  Persons  in  custody  on  civil  process,  or  committed  for 

9  contempt,  or  detained  as  witnesses,  shall  not  be  put  or 

10  kept  in  the  same  room  with  persons  detained  for  trial, 

11  or  examination  upon  a  criminal  charge,  or  with  convicts 

12  under  sentence.    Persons  detained  for  trial  or  examina- 

13  tion  upon  a  criminal  charge,  shall  not  be  put  or  kept  in 

14  the  same  room  with  convicts  under  sentence. 

15  A  woman  detained  in  jail  upon  a  criminal  charge,  or  as 

16  a  convict  under  sentence,  shall  not  be  kept  in  the  same 

17  room  with  a  man ;  and  if  detained  on  civil  process,  or 

18  for  contempt,  or  as  a  witness,  she  shall  not  be  put  or 
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19  kept  in  the  same  room  with  a  man,  except  with  her  hus- 

20  band  in  a  room  in  which  there  are  no  other  prisoners. 

21  All  persons  confined  in  a  county  jail  shall,  as  far  as 

22  practicable,  be  kept  separate  from  each  other,  and  shall 

23  be  allowed  to  converse  with  their  counsel,  or  religious 

24  adviser,  under  such  reasonable  regulations  and  restric- 

25  tions,  as  the  keeper  of  the  jail  may  fix.    Convicts  under 

26  sentence  shall  not  be  allowed  to  converse  with  any 

27  other  person,  except  in  the  presence  of  a  keeper. 

28  The  keeper  may  prevent  all  other  conversation  by  any 

29  other  prisoner  in  the  jail,  when  he  shall  deem  it  neces- 

30  sary  or  proper. 

Id.  §§  3-7. 

1  ^9^.  Food  and  Zaftor.— Prisoners   detained   for   trial, 

2  and   those   under   sentence,  shall  be  provided  with  a 

3  suflicient  quantity  of  plain  but  wholesome  food,  at  the 

4  expense  of  the  county ;  but  prisoners  detained  for  trial 

5  may,  at  their  own  expense,  and  under  the  direction  of 

6  the  keeper,  be  supplied  with  any  other  proper  articles 

7  of  food.    Such  keeper  shall  cause  each  prisoner  com- 

8  mitted  to  his  jail  for  imprisonment  under  sentence,  to 

9  be  constantly  employed  at  hard  labor  when  practicable, 

10  during  every  day,  except  Sunday,  and  the  board  of 

11  supervisors  of  the  county,  or  judge  of  the  county,  may 

12  prescribe  the  kind  of  labor  at  which  such  prisoners  shall 

13  be  employed;  and  the  keeper  shall  account,  at  least 

14  annually,  with  the  board  of  supervisors  of  the  county, 

15  for  the  proceeds  of  such  labor.    Such  keeper  may,  with 

16  the  consent  of  the  board  of  supervisors  of  the  county, 

17  or  the  county  judge,  from  time  to  time,  cause  such  of 

18  the  convicts  under  their  charge  as  are  capable  of  hard 

19  labor,  to  be  employed  outside  of  the  jail  in  the  same,  or 

20  in  an  adjoining  county,  upon  such  terms  as  may  be 

21  agreed  upon  between  the  keepers  and  the  oflScers,  or 

22  persons,  under  whose  direction  such  convicts  shall  be 

23  placed,  subject  to  such  regulations  as  the  board,  or 

24  judge,  may  prescribe.    When  so  employed  they  shall 

25  not  be  permitted  to  escape. 

Id.  §§  8-11. 
(Post,  p.  1594.) 
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1  §  94.  Reading  matter. —  Each  keeper  shall  provide  a 

2  bible,  to  be  kep*  in  each  room  of  the  jail  in  his  charge, 

3  and  he  shall  permit  the  persons  therein  confined,  to  be 

4  supplied  with  other  suitable  and  proper  books  and 

5  papers,  and  if  practicable,  he  shall  cause  divine  service 

6  to  be  conducted  for  the  benefit  of  the  prisoners,  at  least 

7  once  each  Sunday,  if  there  shall  be  room  in  the  prison 

8  that  may  be  safely  used  for  that  purpose. 

Id.,  §  13. 

(Post  p.  1600.) 

1  §  95.  Record  of  commitments. —  Each  keeper  shall  keep 

2  a  daily  record  of   the   commitments  and   discharges 

3  of  all  prisoners  delivered  to  his  charge,  which  shall 

4  exhibit  the  date  of  entrance,  name,  offense,  term  of 

5  sentence,  fine,  age,  sex,  country,  color,  social  relations, 

6  parents,  habits,   can  not  read,   road   only,  read   and 

7  write,   well   educated,  classically   educated,   religious 

8  instructions,  how  and  by  whom  committed,  how  dis- 

9  charged,  trade  or   occupation,  whether   so  employed 

10  when  arrested,  number  of  previous  convictions,  value 

11  of  articles  stolen. 

Id.,  §  15. 

(Post,  p.  1529.) 

1  §  96.    Commitments    by    United   States   courts. —  Such 

2  keeper  shall  receive  and  keep  in  his  jail  every  person 

3  duly  committed  thereto,  for  any  offense  against  the 

4  United  States,  by  any  court  or  officer  of  the  United 

5  States,  until  he  shall  be  duly  discharged ;  the  United 

6  States  supporting  such  person  during  his  confinement ; 

7  and  the  provisions  of  this  article,  relative  to  the  mode 

8  of  confining  prisoners  and  convicts,  shall  apply  to  all 

9  persons  so  committed  by  any  court  or  officer  of  the 
10  United  States. 

Id.,  §  16. 

(Post,  p.  1596.) 

1  §  97.  Keepers   to  present    calendars   to   courts. —  Such 

2  keeper  shall  present  to  every  court  of  oyer  and  ter- 

3  miner,  and  every  court  of  sessions  having   a   grand 
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4  jury,  to  be  held  in  hie  county,  at  the  opening  of  the 

5  court,  a  calendar  stating: 

6  1.  The  name  of  every  prisoner  then  detainedin  auch  jail. 

7  2.  The  time  when  he  was  committed,  and  by  virtue  of 

8  what  precept. 

9  3.  The  cause  of  his  .detention. 
Id.,  §  25. 

Code  Civ.  Pro.  §§  128, 124. 
(PoBt,  p.  1598.) 

1  §98.  Discharged  if  not  indicted. —  Within  twenty-four 

2  hours  after  the  discharge  of  any  grand  jury  by  any 

3  such  court,  the  court  shall  cause  every  person  so  eon- 

4  fined  in  jail  on  a  criminal  charge,  who  shall  not  have 

5  been  indicted,  to  be  discharged  without  bail,  unless 

6  satisfactory  cause  shall  be  shown  for  his  further  deten- 

7  tion,  or  upon  bail,  as  the  case  may  require,  until  the 

8  meeting  of  the  next  grand  jury  in  the  county. 

li.  1847,  ch.  460,  §  26. 
(Post,  p.  1698.) 

1  §  99.  Suspension  of  habeas  corptts. —  During  the  session 

2  of  the  court  of  oyer  and  terminer  in  any  county,  no 

3  person  detained  in  a  county  jail  of  such  county,  shall 

4  be  removed  therefrom  by  writ  of  habeas  corpus,  unless 

5  such  writ  shall  have  been  issued  by  or  shall  be  made 

6  returnable  before  such  court. 

Id.,  §  27. 
(Post,  p.  1599.) 

1  §  100.  Prisoner  to  he  discharged  %f  unable  to  pay  fine. — 

2  When  any  person  shall  be  confined  in  a  jail  for  the  non- 

3  payment  of  a  fine,  not  exceeding  two  hundred  and  fifty 

4  dollars,  imposed  for  any  criminal  offense,  and  against 

5  whom  no  other  cause  of  detention  shall  exist,  on  Batis- 

6  factory  proof  being  made  to  the  county  court  of  the 

7  county  in  which  such  prisoner  may  be  confined,  that  he 

8  is  unable,  and  has  been  ever  since  his  conviction,  to  pay 

9  such  fine,  the  court  may,  in  its  discretion,  order  his 
10  discharge. 


Id,,  §  28. 
(PoBt,  p.  IfiOO.) 
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1  §  101.  Houses  of  detention  for  women^  children  and  wit- 

2  nesses. —  The  board  of  supervisors  of  any  county,  except 

3  the  county  of  Kings,  may  procure,  by  lease  or  pur- 

4  chase,  a  suitable  place  or  places,  other  than  the  jail,  for 

5  the  safe  and  proper  keeping  and  care  of  women  and 

6  children  charged  with  crime  not  punishable  by  death  or 

7  imprisonment  in  state  prison  for  a  term  exceeding  five 

8  years  or  with  second  offense,  and  persons  detained  as 

9  witnesses,  to  be  termed  houses  of  detention ;  and  when 

10  so  provided,  any  magistrate  in  the  county  shall  com- 

11  mit  women  and  girls,  and  boys  under  sixteen  years  of 

12  age,  and  all  persons  held  as  witnesses,  thereto,  instead 

13  of  the  jail.    The  sheriff  shall  have  the  same  charge  and 

14  control  of  such  house,  and  shall  be  entitled*  to  the  same 

15  compensation  for  the  care  and  keeping  of  prisoners 

16  therein,  as  in  the  county  jail. 

R.  S.,  2760,  L.  1875,  ch.  464. 

(Post,  p.  1599).  ' 


ARTICLE  VI. 
Dogs. 

Section  110.  Tax  on  dogs. 

111.  Bate  of  taxation  when  not  fixed  by  the  board. 

112.  Owner  to  deliver  description. 

113.  Tax,  how  collected. 

114.  Application  of  proceeds  of  tax. 

115.  Collectors*  fees. 

116.  When  payment  of  tax  to  be  proved. 

117.  Liability  of  owners  of  dogs  for  injuries. 

118.  Duties  and  powers  of  fence  viewers. 

119.  Certificate  to  be  evidence. 

120.  Duties  of  town  board. 

121.  Tax  to  pay  orders  for  sheep  killed. 

122.  When  owners  shall  refund. 

123.  Dogs  chasing  sheep  to  be  killed. 

124.  Owner  to  kill  dog  after  notice. 

125.  When  justice  may  order  dog  killed. 

126.  Who  deemed  owner  of  dog. 
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1  §  110.  Tax  on  Dogs. —  Each  board  of  supervisors  may 

2  impose  a  tax  oi^  dogs  within  the  several  towns  in   its 

3  county,  for  the  purpose  of  providing  means  to  pay 

4  damages  done  to  sheep  by  dogs,  and  make  proper  pro- 

5  vision  for  the  collection  of  such  taxes.    If  they  do  not 

6  exercise  the  powers  herein  conferred,  the  following 

7  provisions,  so  far  they  relate  to  the  taxation  of  dogs  and 

8  and  the  manner  of  collecting  the  same,  shall  apply  to 

9  such  county  and  the  towns  therein. 

E.  S.,  1039,  L.  1875,  ch.  482,  §  1,  sub.  14. 
(Post,  p.  1638.) 

1  §  111.  Rate  of  taxation  when  not  fixed  by  the  board, — 

2  Except  in  the  city  of  Albany,  the  county  of  Kings, 

3  the  county  of  Westchester  and  the  city  of  BuflSsilo, 

4  there  shall  be  annually  levied  and  collected  the  fol- 

5  lowing  tax   on   dogs   over   four  months   old:    Upon 

6  every  bitch  owned  or  harbored  by  any  one  or  more 
,7  persons,  or  by  any  family,  three  dollars;  upon  every 

8  additional  bitch  owned  or  harbored  by  the  same  per- 

9  son  or  persons  or  family,  five  dollars ;  upon  every  dog 
'  10  other   than   a   bitch   owned  or  harbored  by  one  or 

11  more  persons,  or  by  any  family,  fifty  cents;  and  upon 

12  every  additional  dog,  other  than  a  bitch,  owned  or  har- 

13  bored  by  the  same  person  or  persons  or  family,  two 

14  dollars. 

R  S.,  2384,  §  1. 
L.  1862,  ch.  244,  amendatory  act 
L.  1889,  ch.  466,  amendatory  act 
L.  1890,  ch.  245,  amendatory  act 
(Post,  p.  1600.) 

1  §  1 12.  Owner  to  deliver  description. —  The  owner  and 

2  possessor  of  every  dog  liable  to  such  tax,  shall,  when- 

3  ever  required  by  any  assessor,  deliver  to  him  a  writ- 

4  ten  description  of  every  such  dog  owned  or  possessed 

5  by  him.    For  every  neglect  or  refusal  so  to  do,  and  for 

6  every  false  statement  made  in  any  description  so  fur- 

7  nished,  he  shall  forfeit  five  dollars,  to  be  recovered  by 

8  the  supervisor  of  the  town. 

R.  S.,  2384,  §  3. 
(PoBt,  p.  1600.) 
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1  §113.  Tax,  how   collected. —  The   assessors   of   every 

2  such  town,  city  or  ward  of  a  city  shall  annex  to  the 

3  assessment- roll  of  real  and   personal  estate  therein, 

4  made  by  them  annually,  th^  name  of  each  and  every 

5  person  or  persons  liable  to  the  tax  imposed  thereby, 

6  together  with   the  number  of  bitches  and 'dogs  for 

7  which  such  person  or  persons  is  or  are  assessed,  and 

8  return  the  same  to  the  supervisors  of  their  respective 

9  towns,  cities  or  wards  of  cities,  to  be  laid  by  each  super- 

10  visor  before  the  board  of  supervisors,  to  be  assessed 

11  and  collected  in  the  same  manner  as  other  state,  county 

12  and  town  taxes  are  collected ;  and  if  any  person  duly 

13  assessed,  shall   refuse  or  neglect   to  pay  the  tax  so 

14  assessed,  within  five  days  of  the  demand  thereof,  it 

15  shall  be  lawful  for  any  person,  and  it  shall  be  the  duty 

16  of  the  collector  to  kill  the  dog  so  taxed. 

R.  S.,  2384,  §  4. 
(Post,  p.  1600.) 

1  §  114.  Application  of  proceeds  of  tax. —  Thd  collector 

2  of  each  town  shall   pay  over  the  taxes  so  collected 

3  to  the  supervisor  of  the  town,  and  the  moneys  so  col- 

4  lected  and  paid  over  shall,  in  each  town,  constitute  a 

5  town  fund  for  paying  the  damages  arising  in  such  town, 

6  from  dogs  killing  or  injuring  sheep ;  and  such  moneys, 

7  or  the  balance  thereof,  which  shall  remain  in  the  hands 
•  8  of  the  supervisor  of  any  town  for  the  period  of  one  year, 

9  may,  by  a  vote  of  the  majority  of  the  electors  of  any 

10  town,  at  any  town  meeting,  be  appropriated  for  the 

11  purpose  of  building  and  repairing  highways  and  bridges, 

12  or  for  the  payment  of  the  contingent  expenses  of  such 

13  town. 

R.  S ,  2388,  L.  1864,  ch.  197,  §  2 
(Post,  p.  1601.) 

1  §  115.  Collector's  fees. — Each  collector  shall  be  allowed 

2  to  retain  a  commission  of  ten  dollars  on  every  hundred 

8  dollars  collected,  and  at  that  rate  upon  all  sums  col- 

4  lected  by  him  pursuant  to  the  direction  of  the  super- 

5  visor,  and  upon  filing  his  affidavit  of  the  fact  with  the 

6  supervisor,  be  entitled  to  retain,  as  a  further  compensa- 

1448 


V 


"bimS]  The  ConNTY  Law. 

7  tiou  from  the  moneys  collected  by  him,  the  sum  of  one 

8  dollar  for  every  dog  or  bitch  killed  by  him  under   the 

9  provisions  of  this  article. 

R  S.,  2385,  §  7. 

L.  1862,  ch.  244,  amendatory  act. 
(Poef,  p.  1601.) 

1  §  116.  When  payment  of  tax  to    be  proved. —  In    any 

2  action  brought  for  the  killing  of  any  do^r,  it  shall   bo 

3  incumbent  on  the  plaintiff  in  such  action  to  prove  tliat 

4  the  tax  imposed  upon  such  dog  by  the  provisions  of  this 

5  article'  has  been  paid. 

R  S.,  2388,  L.  1862,  ch.  244,  §  8. 
(PoBt,  p.  1601.) 

1  §  117.  Liability  of  ovmers  of  dogs  for  injuries. —  The 

2  owner  or  possessor  of  any  dog  that  shall  kill  or  wound 

3  any  sheep  or  lambs  shall  be  liable  for  the  value   nf 

4  such  sheep  or  lamb  to   the  owner   thereof,  without 

5  proving'  notice  to  the  owner  or  possessor  of  such  dog, 

6  or  knowledge  by  him  that  his  dog  was  mischievous  or 

7  disposed  to  kill  sheep. 

R.  S.,  2385,  §  9. 
(PoBt,  p.  1601.) 

1  §  118.  Duties  a?id  powers  of  fence  viewers.— The  ovineT 

2  of  any  sheep  or  lambs  that  may  be  killed  or  injured 

3  by  dogs,  may  apply  to  any  two  fence  viewers  of  the 

4  town,  village  or  city,  where  such  sheep  or  lambs  were 

5  killed  or  injured,  who  shall  inquire  into  tiie  matter,  and 

6  examine    witnesses    in    relation  thereto,   and    if    they 

7  shall  be  satisfied  that  the  same  were  killed  by  dogs, 

8  and  in  no  other  way,  they  shall  certify  such  fact,  the 

9  number  of  sheep  killed,  and  the  number  injured,  the 

10  value  of  the  sheep  killed  orinjured  immedisitcly  previous 

11  to  such  killing  or  injury,  together  with  the  value  of  the 

12  sheep  after  being  so  killed  or  injured,  toguther  with  the 

13  amount  of  their  fees. 

R.  S.,  2385,  §  10. 
(Poet,  p.  1602.) 
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1  §  119.    Certificate    to    he   evidence. —  Such    certificate 

2  shall  be  presumptive  evidence  of  the  facts  therein  con- 
s'tained,  in  any  action  that  may  be  brought   by   the 

4  party  injured  against  the  owner  or  possessor  of  any  dog, 

5  if  it  shall  appear  on  the  trial  of  such  action  that  notice 

6  in  writing  of  the  time  and  place  of  such  view,  shall  have 

7  been  served,  at  least  twenty-four  hours  before,  on  the 

8  owner  or  possessor,  either  personally  or  by  leaving  at 

9  his  residence  with  a  person  who  usually  resides  therein, 

10  and  who  shall  have  arrived  at  the  age  of  sixteen  years, 

11  was  given  to  the  owner  of  the  dog  of   the  intended 

12  application. 

R  S.,  2385,  §  11. 
(Post,  p.  IGOJi.) 

1  §  120.  Duties  of  town  hoard. —  Such    certificate    shall 

2  be    presented   to   the   town   board,   at  their   second 

3  annual  meeting,  for  auditing  town  accounts,  for  audit ; 

4  and  if  such  board  shall  be  satisfied  by  the  oath  of  the 

5  person  claiming  such  damages  that  he  has  not  been  able 

6  to  discover  the  owner  or  possessor,  of  the  dog  or  dogs, 

7  by  which  such  damage  was  done,  or  that  he  has  failed 

8  to  recover  his  damages  of  such  owner  or  possessor,  they 

9  shall  give  an  order  on  the  supervisor  of  the  town  for  the 

10  amount  which  they  shall  allow,  who  shall  pay  such 

11  order  out  of  the  funds  arising  from  the  provisions  of 

12  this  article. 

R  S.,  2388,  L.  1864,  ch.  197,  §  4. 
(Post,  p.  1605.) 

1  §  121.  Tax  to  pay  orders  for  sheep  hilled. —  Whenever 

2  the  amount  of  the  orders  for  damages,  given  by  the 

3  town  board  to  the  owners  of  sheep  killed  or  injured 

4  by    dogs,    shall    exceed    the    amount    of    the    dog 

5  fund  in  the  hands  of  the  supervisor  of  such  town,  the 

6  board  of  supervisors  may  add  to  the  accounts  of  such 

7  town,  the  amount  of  such  orders  then  due  and  unpaid ; 

8  but  such  sum  shall  in  no  case  exceed  the  amount  there- 

9  tofore  received  into  the  dog  fund  of  the  town,  and 
'0  diverted  therefrom,  for  the  purpose  of  building  and 
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11  repairing  h^hways  and  bridges,  or  for  the  payment 

12  contingent  expenses  of  sacli  town,  for  the  three  y^ars 

13  next  preceding  the  date  of  such  orders. 

E.  S  ,  2388,  L.  1864,  eh.  197,  §  5. 

.  L.  1878,  ch.  228,  amendatory  act 
(Poat.  p.  1606.) 

1  §122.   When  ovmer  shall  refund. — If,  after  roceivin^  the 

2  amount  of  such  damages  from  the  supervisor,  tlie  owner 

3  of   the   sheep   bo  killed   or  injured   shall   receive    or 

4  recover  the  value  or  any  part  thereof,  from  the  ovmer 

5  or  possessor  of  the  dog  or  dogs  doing  the  damages,  he 

6  shall  repay  to  the  supervisor  the  sum  so  recovered;  and 

7  the  supervisor  shall  bring  an  action  therefor  against 

8  such  person,  in  case  of  his  refusal,  in  the  name  of  the 

9  town,  which  sum  when  received,  shall  be  returned  to 
10  the  do^  fund  of  the  town. 

R.  S.,  2389,  §  6. 
(Post,  p.  1606. 

1  §  123.  Dogs  chasing  sfieep  to  he  killed. —  Any  person 

2  may  kill  any  dog  wliich  he  shall  see  chasing,  wor- 

3  rying  or  wounding  any  sheep,  unless  the  same  shall 

4  be  done  by  the  direction  or  permission  of  the  owner  of 

5  the  sheep,  or  his  servant. 

B.  S.,  2386,  §  15. 
(PoBt,  p.  1603.) 

1  §  124.  Owner  to  kill  dog  after  notice. —  The  owner  or 

2  possessor  of  every  dog,  to  whom  notice  shall  r»e  given 

3  of  any  injury  done  by   his  dog    to  any  sheoii,  or  of 

4  his  dog  having  chased  or  worried  any  shtiep,    shall, 

5  within  forty-eight  hours  after  such  notice,  cause  such 

6  dog  to  be  killed ;  for  every  neglect  so  to  do,  he  shall 

7  forfeit  two  dollars  and  fifty  cents,  and  the  further  411m 

8  of  one  dollar  and  twenty-five  cents  for  every  forty-eight 

9  hours  thereafter,  until  his  dog  shall  be  killed,  unless  it 

10  shall  satisfactorily  appear  to  the  court  before  which  an 

11  action  shall  be  brought  for  the  recovery  of  the  said 

12  penalties,  that  it  was  not  in  the  power  of  such  owner  or 

13  possessor  to  kill  such  dog. 

B.  S.,  2386,  §  16. 
(Post,  p.  1604) 
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1  §  125.  When  justice  may  order  dog  killed. —  If  any  dog 

2  shall  attack  any  person  peaceably  traveling  on  any 

3  highway,  or  any  horse  on  a  carriage,  or  upon  which 

4  any  person  shall  be  mounted,  and  complaint  thereof 

5  be  made  to  a  justice  of  the  peace,  such  justice  shall 

6  inquire  into  the  coitiplaint,  and  if  satisfied  of  its  truth, 

7  and  that  such  dog  is  dangerous,  he  shall  order  the  owner 

8  or  possessor  of  such  dog,  to  kill  him  immediately.    The 

9  owner  or  possessor  of  any  dog,  who  shall  refuse  or 

10  neglect  to  kill  him  within  forty-eight  hours  after  hav- 

11  ing  received  such  order,  shall  forfeit  the  sum  of  two 

12  dollars  and  fifty  cents,  and  the  further  sum  of  one 

13  dollar  and  twenty-five  cents  for  every  forty-eight  hours 

14  thereafter,  until  such  dog  be  killed. 

R  S.,  2389,  §§  17-18. 
(Post,  p.  1603.) 

1  §  126.  Who  deemed  owner  of  dog, —  Every  person  in 

2  possession  of  any  dog,  or  who  shall  suffer  any  dog  to 

3  remain  about  his  house  for  the  space  of  twenty  days, 

4  previous  to  the  assessment  of  a  tax,  or  previous  to  any 

5  injury,  chasing  or  worrying  of  sheep,  or  any  such  attack 

6  made  by  a  dog,  shall  be  deemed  the  owner  of  the  dog, 

7  for  all  the  purposes  of  this  article. 

R.  S.,  2389,  §  20. 

(Post,  p.  1604.)  

ARTICLE  VII. 
County  Treasurebs. 

SscrioN  140.  Election,  appointment,  term  of  office  and  undertaking  of 

county  treasurer. 

141.  General  powers  and  duties. 

142.  Time  for  making  report  extended. 

143.  Designate  banks  of  deposit. 

144.  Depositary  to  give  undertaking. 

145.  Treasurer  not  relieved  from  liability. 

146.  Moneys  drawn,  for  what  claims. 

147.  Delivery  of  books  and  funds  to  successor. 

148.  Penalty  for  neglect  to  report 

149  Extend  the  time  for  the  collection  of  taxes. 
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1  §  140.  Election,  appointment,  term  of  office,  and   under- 

2  taking  of  county  treasurer, —  There  shall  continue, 

3  1.  To  be  elected  in  each  of  the  counties,  a  oounty 

4  treasurer,  who  shall  liold  his  office  for  three  years    from 

5  and  including,  in  the  county  of  Kings,  the  first  Tuesday 

6  of  August,  in  the  county  of  Monroe,  the  first  Tuesday 

7  of  October,  and  in  the  other  counties  the  lirst  day  of 

8  January,  succeeding  his  election,  and  until  his  successor 

9  is  duly  elected  and  qualified ; 

10  2.  To  be  appointed  by  the  board  of  supervisors,    if 

11  in  session,  otherwise  by  the  county  judjie,  a  county 

12  treasurer,  when  a  vacancy  shall  occur  in  such  o(Kee, 

13  and  the  person  so  appointed  shall  hold  the  otTiee  until 

14  and  including,  in  the  county  of  Kings,  the  first  Monday 

15  of  August,  in  tho  county  of  Monroe,  the  first  Monday 

16  of  October,  and  in  the  other  counties  the  last  day  of 

17  December,  succeeding  his  appointment,  and  until  liie 

18  successor  shall  be  elected  and  qualified ; 

E.  a,  1051,  L.  1847,  ch.  498. 

L.  1848,  ch.  13G. 

L.  1849,  ch.  360. 

L.  1850,  ch.  346. 

L.  1859.  ch.  386. 
78  N.  Y.,  366. 
(Poat,  p.  1552.) 

19  3.  Every  person  elected  or  appointed  to  the  office  of 

20  county  treasurer  shall,  before  he  enters  upon  the  duties 

21  of  his  office,  and  if  appointed  within  fifteen  days  after 

22  notice  thereof,  give  an  undertaking  to  the  county  with 

23  three  or  more  sufficient  sureties,  with  the  approval  of  the 

24  board  of  supervisors,  if  in  session,  indorsed  thereon  by 
26  the  clerk,  otherwise  with  the  approval  of  the  county 

26  judge  and  county  clerk,  and  in  such  sum  as  such  board  or 

27  judge  and  clerk  approving  the  same  shall  direct,  to  the 

28  effectthatsuch  person  shall  faithfully  execute  the  duties 

29  of  his  office,  and  shall  pay  over  according  to  law,  and 

30  account  for  all  moneys,  property  and  seeuritie'i,  winch 

31  shall  come  to  his  hands  as  treasurer,  and  render  a  just 

32  and  true  account  thereof  to  the  board  of  supervisors, 
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33  when  thereunto  required;  and   obey   all  orders    and 

34  directions  of  a  competent  court  relating  thereto.    When, 

35  in  the  opinion  of  the  board  of  supervisors,  the  moneys 

36  intrusted  to  such  person  as  treasurer  shall  be  unsafe,  or 

37  the  surety  insufficient,  such  board  may  require  from 

38  such   treasurer  a  new  or  further  undertaking,  to  the 

39  same  effect  as  at  first,  and  with  like  sureties;  and  if 

40  such  county  treasurer  shall  fail  to  renew  such  under- 

41  taking  as  required  within  twenty  days  after  he  shall  be 

42  notified  by  such  board  of  such  request,  such  omission 

43  shall  work  a  forfeiture  of  his  office,  and  the  same  shall 

44  become  vacant.    Such  undertaking,  with  the  approval 

45  indorsed  thereon  shall  be  filed   in   the   office  of   the 

46  county  clerk.    The  sureties,  and  county  therein  named, 

47  shall  be  liable  to  the  state  for  the  payment  to  the  state 

48  treasurer,  according  to  law,  of  all  moneys  belonging 

49  to  the  state,  which  shall  come  into  his  hands  as  county 
60  treasurer;  and  for  the  rendering  of  a  just  and  true 
51  account  thereof  to  the  state  comptroller. 

R.  S.,  1048,  §  18. 
L.  1874,  ch.  502. 
(Post,  p.  1552.) 

1  §  141.  General  powers  and  duties. — The  county  treasurer 

2  shall: 

3  1.  Receive  all  moneys  belonging  to  the  county,  and 

4  all  other  moneys  by  law  directed  to  be  ^aid  to  him,  and 

5  apply  them,  and  render  an  account  thereof,  as  required 

6  by  law. 

R.  S.,  1049,  §  20. 
(Post,  p.  1553.) 

7  2.  Keep  a  true  account  of  the  receipt  and  expenditure 

8  of  all  such  moneys,  in  books  prepared  for  the  purpose, 

9  at  the  expense  of  the  county. 

R.  S.,  1049,  §  21. 

0  3.  Quarterly,  and  at  such  other  times  as  the  board  of 

1  supervisors  shall  by  resolution  require,  make  a  true, 
.2  written  statement  of  his  accounts  generally,  verified  by 
[3  his  oath  to  be  in  all  respects  true,  and  file  the  same  with 
4  the  clerk  of  the  county,  and  transit  a  copy  thereof  by 

mail  to   the   comptroller   and   state  treasurer,  which 
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16  statement  ahall  be  published  as  soon  thereafter  as  may 

17  be,  in  the  newspaper  designated  by  the  board  of  super- 

18  visors  for  the  publication  of  the  seseion  laws  in    such 

19  county. 

B.  S.,  1054,  L.  1877,  cb.  436,  §  7. 
(PoBt,  p.  1555.) 

20  4.  On  or  before  the  first-day  of  March  in  each  year, 

21  transmit  to  the  comptroller  a  statement  of  all  moneys 

22  received  by  him  during  the  preceding  year  for  penalties 

23  belonging  to  the  people  of  the  state;  and  at  the  same 

24  time,  pay  to  the  treasurer  of  the  state,  the  amount  of 

25  such  penalties,  after  deducting  his  conipensation,  in  the 

26  same  manner  as  state  taxes  are  directed  to  be  paid. 

R  3-.  1049,  §  22. 
(Post,  p.  1553.) 

27  5.  On  or  before  the  fifteenth  day  of  April  in  each  year, 

28  pay  to  the  treasurer  of  the  state  one-half  of  the  state 

29  tax  raised  and  paid  over  to  him;  and  on  or  before  the 

30  fifteenth  day  of  May,  the  other  half,  retaining  tlie  eom- 

31  pensation  to  which  he  may  be  entitled,  which  shall  not 
52  in  any  case  exceed  the  sum  of  two  thousand  dollars. 

33  If  any  county  treasurer  shall  not  pay  over  the  state  tax 

34  as  herein  directed,  the  comptroller  shall  charge  on  all 

35  sums  withheld,  such  rate  of  interest  as  shall  be  suffi- 

36  cient  to  repay  all  expenditures  incurred  by  the  state  in 

37  borrowing  money,  equivalent  to  the  amount  so  withheld, 

38  and  such  additional  rate  as  he  shall  deem  proper,  not 

39  exceeding  ten  per  cent,  from  the  first  day  of  April  in 

40  each  year,  which  shall  be  regarded  as  funds  in  the  hands 

41  of  the  county  treasurer,  belonging  to  the  state,  and  for 

42  which  his  sureties  and  county  shall  be  liable.    Nothing 

43  herein  shall  be  construed   as   prohibiting    boards   of 

44  supervisors  in  fixing  the  salaries  of  their  county  treas- 

45  urer  at  a  sum  in  excess  of  two  thousand  dollars,  as  a 

46  comity  charge. 

B.  S ,  1852,  L.  163,  ch.  393.  §  5. 
(Poat,  p.  15S7.) 

47  6.  Within  ten  days  after  the  first  day  of  July  in  each 

48  year,  make  and  file  in  the  oflfice  of  the  clerk  of  his 

49  county,  a  special  report,  which  shall  contain  a  statement 

50  of  all  moneys  or  securities  in  his  hamls  belonging  (o 
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51  infants,  or  other  persons,  for  whom  invested,  and  how 

52  invested,  with  a  particular  description  of  such  securi- 

53  ties,  containing  a  statement  of  the  amount  due  thereon 

54  for  principal  and  interest,   with   a   statement  of   his 

55  account  with  each  infant,  up  to  the  first  day  of  July 

56  preceding  the  date  of  such  report,  the  amount  of  fees 

57  charged  by  him,  the  amount  in  his  hands,  invested  and 

58  uninvested,  and  to  whom  the  same  belongs;  and  if  he 

59  has  in  his  hands  any  money  not  invested,  such  report 

60  shall  state  the  amount  thereof .  the  length  of  time  the 

61  same  has  been  in  his  hands  uninvested,  and  the  reasons 

62  therefor;  and  whether  the  moneys  so  uninvested  are 

63  for  principal  or  interest,  and  the  length  of  time  any 

64  principal  sum  thereof  shall  have  remained  so  unin- 

65  vested,   during  the  year  preceding  the  date  of  such 

66  report ;  which  report  he  shall  verify  to  be  in  all  respects 

67  true; 

R  S.,  1051,  L.  1859,  ch.  386,  §  1. 
(Post,  p.  1553.) 

68  7.  Exhibit  to  the  board  of  supervisors,  at  their  annual 

69  meeting,  or  whenever  they  direct,  all  his   books  and 

70  accounts,  and    all   vouchers    relating   thereto,   to  be 

71  audited  and  allowed. 

R  S.,  1049,  §  23. 
(Post,  p.  1555.) 

1  §  142.    Time  for  making  report  extended. —  The   time 

2  for  making   and   filing   any   report   herein    required, 

3  may  be  extended    twenty  days  by  a  justice  of  the 

4  supreme  court,  upon  good  cause  shown ;  but  no  order 

5  fihuU  be  made  enlarging  such  time,  unless  notice  of  the 

6  application  for  such  order  shall  have  been  served  upon 

7  the  district  attorney  of  the  county,  and  proof  thereof 

8  furnished  to  the  justice  making  the  order;  and  no  such 

9  order  shall  be  of  any  force  or  effect,  until  entered  upon 
'0  the  book  kept  for  the  entry  of  orders  made  by  the 

1  supreme  court ;  and  the  original  order  signed  by  the 

2  justice,  with  the   papers  upon   which  the  same  was 

3  granted,  shall  have  been  filed  in  the  office  of  the  county 
I  clerk. 

R  S.  1052,  L.  1859,  ch.  386,  §  3. 
(Po8t^  p.  1566.) 
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1  S  143.  Designate  banks  of  deposit. —  Each  county  treas-  1 

2  urer  shal!,  within  twenty  days  after  he  sHa.ll    have  ' 

3  entered  upon  the  duties  of  his  office,  except  in  counties 

4  whose  board  of  supervisors  shall  otherwise  direct,  desig- 

5  nat6  by  written  instrument  in  duplicate,  one   copy  of 

6  which  shall  be  filed  in  the  office  of  the  county  clert,  and 

7  the  other  in  the  office  of  the  state  treasurer,  one  or  more 

8  good  and. solvent  banks,  bankers,  or  banking  associa- 

9  tions,  in  such  county  ;  or  if  there  shall  be  no  sueh,  thon 
10  in  an  adjoining  county  within  the  state,  for  the  deposit 
U  of  all  moneys  received  by  him  as  such  treasurer  and 

12  agree  with  such  bank  or  banks,  banker  or  bankers,   or 

13  banking  associations,  upon  the  rate  of  interest   to    be 

14  paid  on  the  moneys  so  deposited.    The  accrued  interest 

15  thereon,  shall  as  often  as  once  in  six  months,  be  credited 

16  by  .such  depositary  to  the  account  of  siich  county  treas- 

17  urer,  for  the  use  of  his  county;  and  he  shall  dej^rtsit 

18  with  such  depositary,  or  depositaries,  at  least  once  in 

19  each  week,  and  in  a  county  containing  a  city  having 

20  more  than  ten  thousand  inhabitants,  daily,  all  such 

21  moneys  so  received  by  him ;  but  in  no  county  having  a 

22  city  containing  more  than  twenty  thousand  inhabitants, 

23  shall  any   bank,  banker,   or  banking   association,    be 

24  selected  as  such  depositary,  which  shall  not  have  an 

25  unimpaired  capital  stock,  of  at  least  one  hundred  thou- 
'  26  sand  dollars.    But  nothing  herein  shall  limit  the  power 

27  of  any  court  or  officer,  by  whose  direction  any  moneys 

28  shall  be  paid  over  to,  or  received,  by  such  treasurer,  to 

29  direct  in  relation  to  the  custody  or  investment  thereof, 

30  or  the  disposition  to  be  made  of  the  interest  thereon; 

31  and  no  interest  received  from  any  moneys  so  deposited 

32  which  are  not  received  for  some  public  use,  shall  belong 

33  to  the  county, 

E.  8.,  1052,  L.  1877,  ch.  43G,  §  1. 
(Poat,  p.  1557.) 

1  §  144.  Depositary   to   give   undertaking. —  Each    bank, 

2  banker,     or     banking     association,     so     designated, 

3  shall,  for  the  benefit  and  security  of  the  county,  and 

4  before  receiving  any  such  deposit,  give  to  the  county  a 
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5  good  and   sufficient  undertaking,  with   two   or  more 

6  sureties  to  be  approved  by  the  county  judge  of  the 

7  county  in  which  such  bank,  banker,  or  banking  associa- 

8  tion,  shall  be  located,  the  chairman  of  the  board  of 

9  supervisiors  of  the  county  of  which  such  treasurer  is  an 

10  officer,  and  such  treasurer,  or  any  two  of  them.    Such 

11  undertaking  shall  specify  the  amount  which  such  treas- 

12  urer  shall  be  authorized  to  have  on  deposit  at  any  one 

13  time,  with  such  depositary,  and  shall  be  to  the  effect 

14  that  such  depositary  shall  faithfully  keep  and  pay  over 

15  on  the  order,  or  warrant,  of  such  treasurer,  or  upon  any 

16  other  lawful  authority,  such  deposits,  and  the  agreed 

17  interest  thereon ;  and  for  the  payment  of  such  bonds  or 

18  coupons,  as  by  their  terms  are  made  payable  at  a  bank 

19  or  banks,  for  the  payment  of  which  a  deposit  shall  be 

20  made  by  such  treasurer  with  such  depositary.    Such 

21  undertaking  shall  be  filed  \)y  the  clerk  of  the  board  of 

22  supervisors  with  the  clerk  of  the  county.    The  board  of 

23  supervisors  of  any  county  may,  in  its  discretion,  author- 

24  ize  its  county  treasurer  to  dispense  with  the  undertak- 

25  ing  required  by  this  section. 

R  S.,  1053,  L.  1877,  ch.  436,  §  2. 

L.  1886,  ch.  673,  amendatory  act 
(Post,  p.  1558.) 

1  §  145.    Treasurer   not   relieved   front    liability.  —  Such 

2  designation  and  deposit  of  moneys  shall  not  release 

3  the  treasurer,  or  his  sureties,  from  any  liability  in  rela- 

4  tion  to  such  moneys,  or  in  any  manner  affect  such 

5  liability ;  but  any  default  by  such  depositary,  shall  be 

6  deemed  a  default  of  such  treasurer,  and  he  and  his 

7  sureties  shall  be  liable  therefor. 

R  S.,  1053, L.  1877,  ch.  436,  §  3. 
(Post,  p.  1559.) 

1  §  146.  Moneys    drawn,  for  what    claims. —  The  county 

2  treasurer  shall  draw  the  moneys  so  dei)0sited  only  for 

3  the  payment  of  claims  ordered  to  be  paid  by  the  board 

4  of  supervisors,  or  other  lawful  authority,  or  of  salaries 

5  of  county  officers,  or  pursuant  to  the  lawful  direction 
^  of  some  court;  and  if  he  shall    draw  or  appropriate 
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7  such  moneys  for  any  other  purpose,  it  shall  l)e  cloemed 

8  a  malfeasance  in  office,  and  cause  for  removal    there- 

9  from.      Nothing    herein    shall    prevent    such     county 

10  treasurer  from  depositing  such  moneys,  or  some  portion 

11  thereof,  in  any  other  banks  or  assouiations,  or    -with 

12  other  bankers  authorized  to  receive  the  same  in  deposit, 

13  as  herein   provided,    or  from    transferring    any    such 

14  moneys  from  one  depository  to  another,  which    shall 

15  have    duly    qualified    by    giving   security  as   herein 

16  provided. 

E.  S.,  1058,  L.  1877,  oh.  436,  §  i. 
(Poat,  p.  1559.) 

1  §  147.  Delivery  of  books  and  funds  to  successor.— When 

2  the  right  of  a  county  treasurer  to  his  odice  expires, 

3  the  books  and  papers  belonging  to  the  office,  and   ail 

4  moneys  in  his  hande  by  virtue  thereof,  sliall,  upon 

5  his  oath,  or  if  not  living,  upon  the  oath  of  his  executor 

6  or    administrator,    be     delivered    to    hie    successor. 

7  Any  person  violating  this  section  shall  forfeit  to  the 

8  county  the  sum  of  twelve  hundred  and  fifty  dollars. 

9  Such  successor  may  recover  such    forfeitures,  books, 

10  papers  or  money  due,  by  action  or  other  le<;al  proceed- 

11  ings,  in  the  name  of  his  county,  upon  the  official  under- 

12  taking  of  such  former  county  treasurer,  or  as  otherwise 

13  authorized  by  law. 

R  S.,  1050,  §  24. 
(Post,  p.  1553.) 

1  §  148.  Penalty  forneglect  to  report.— If  a.  GomiiytTea.sur(}r 

2  shall  neglect  to  make  any  report  or  statement  herein 

3  required  of  him,  except  aa  herein  otherwise  provided, 

4  he  shall  forfeit  to  the  county  not  less  than  one  Imndred 

5  nor  more  than  five  hundred  dollars,  to  be  recovered  by 

6  the  district  attorney,  by   action  in  the  name  of   the 

7  county,  against  such  treasurer  and  his  sureties,  or  one 

8  or  more  of   them,   the  amounts    within  such  limits, 

9  to  be  determined  by  the  jury  or  court  before  which  the 
10  recovery  is  had, 

R  a,  1051,  L.  18.')9,  cbap.  386,  §|  1,  2,  4. 
(PoBt,  p.  1556.) 
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1.      §149.  Extend  the  time  for  the  collection  of  taxes. —  The 

2  county  treasurer  may  extend  the  time  for  the  coUec- 

3  tion  of  taxes  in  any  town  or  ward,  but  no  extension 

4  shall  be  permitted  until  the  collector  of  taxes  of  the 

5  town,  city  or  ward  in  which  such  extension  shall  be 

6  asked  shall  pay  over  to  the  county  treasurer  all  the 

7  taxes  collected  by  him,  and  renew  his  undertakiDg  as 

8  the  supervisor  of  his  town  shall  approve,  and  furnish 

9  evidence,  by  his  oath,  or  such  other  competent  testi- 

10  mony  as  such  treasurer  shall  require,  that  he  has  been 

11  unable,  for  cause  stated,  to  collect  all  the  taxes  within 

12  the  time  required  by  his  warrant;  but  such  extension 

13  shall  not  in  any  case  be  made  beyond  the  first  day  of 

14  April  in  any  year,  unless  ninety  per  cent  of  such  taxes 

15  shall  have  been  collected  and  paid  over  to  him. 

R'S.,  1039,  §  13. 
(Post,  p.  1537.) 


ARTICLE  Vin. 
County  Clebks. 

SicTioN  160.  Election,  appointment,  term  of  office  and  undertaking  of 

county  clerk. 

161.  General  powers  and  duties. 

162.  Deputy  clerk. 

163.  Duties  of  deputy. 

164.  Statement  to  board  of  supervisors. 

165.  Business  hours  in  clerk's  office. 

1  §  160.  Election^  appointment,  term  of  office  and  under- 

2  taking  of  county  clerk. —  There  shall  continue, 

3  1.  To  be  elected  in  each  of  the  counties  a  county 

4  clerk,  who  shall  hold  his  office  for  thr^e  yearR  from  and 

5  including   the   first   day   of    January   succeeding   his 

6  election; 

7  2.  To  be  appointed  by  the  governor,  a  county  clerk, 

8  when  a  vacancy  shall  occur  in  such  office,  and  the  per- 

9  son  so  apppointed  shall  hold  the  office  until  and  including 
10  the  last  day  of  December  succeeding  his  appointment. 

Con.,  art  10,  §§  1-5. 
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11  3.  Every  person  elected  or  appointed  to  the  office    of 

12  county  clerk,  shall,  before  he  enters  upon  the  duties 

13  of  hie  office,  and  if  appointed,  within  fifteen  days  after 

14  notice  thereof,  execute  an  undertaking  to  the  eoutit\', 

15  with  at  least  two  sureties,  with  the  approval  of  the  board 
12  of  supervisors,  if  in  session,  indorsed  thereon  by  the 

17  clerk  of  the  board,  otherwise  with  the  approval  of  the 

18  county  judge,  or  a  justice  of  the  supreme  court  residing 

19  in  the  county,  to  the  effect  that   he  will   faithfully 

20  execute  and  discharge  the  duties  of  county  clerk,  and 

21  account  for  all  moneys  deposited  with  him  jmrsuant 

22  to  law,  or  order  of  any  court,  or  by  his  predecessor  in 

23  office,  and  pay  them  over  as  required  by  law,  or  directed 

24  by  order  of  court, 

R.  S.,  10S9,  L  1881,  ch.  118. 

L.  1889,  oh.  331,  amendatory  act 
(Post,  p.  1566.) 

1  §161.  General  pincers  and  duties. —  The  county  clerk 

2  shall : 

3  1.  Have   the   custody  of  all  books,  records,  deeds, 

4  parchments,  maps  and  papers,  deposited  in  his  office  in 

5  pursuance  of  law,  and  attend  to  their  arrangement  and 

6  preservation. 

R.  S.,  1056,  §  52. 
(Post  p.  1562.) 

7  2.  Provide  at  the  expense  of  the  county,  all  necessary 

8  books  for  recording  all  papers,  documents  or  matters 

9  autlioriaod  by  law  to  be  recorded  in  his  office. 

R  a,  1056,  §  53. 

(Poat  p.  1562.) 

10  3.  When  a  certificate  of  election,  or  appointment  to 

11  any  county  office,  or  revocation  thereof,  is  received  at 

12  his  oiHee  give  imTucdiate  notice  thereof,  at  the  expense 

13  of  the  county,  to  every  person  named  tliciein.    When 

14  any  other  commission  or  appointment  to  office,  or  order 

15  of  removal  from  office  is  received  at  hie  office,  give 
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16  immediate  notice  thereof,  at  the  expense  of  the  state, 

17  to  every  person  named  therein. 

B.  S.,  1057,  §  60. 
(Po8t,  p.  1563.) 

18  4.  Give  immediate  notice  to  the  governor,  at   the 

19  expense  of  the  state,  when  there  is  a  vacancy  in  any 

20  county  oflBce  which  he  is  authorized  to  fill;  and  the 

21  names  of  all  persons  elected  or  appointed  to  any  such 

22  oflSce  who  have  neglected,  within  the  time  required  by 

23  law,  to  file   the   constitutional  oath  of  oflfice,  or  the 

24  undertaking  severally  required  of  them;   and  on  or 

25  before  the  fifteenth  day  of  January  in  each  year,  the 

26  names  of  all  persons  elected  or  appointed  to  a  county 

27  ofiice  in  his  county  during  the  preceding  year,  who  have 

28  duly  qualified, 

B.  S.,  1057,  §§  61,  62. 
(Post,  p.  1563.) 

29  5.  On  or  before  the  first  day  of  January  in  each  year, 

30  report  to  the  secretary  of  state,  at  the  expense  of  the 

31  state,  the  names  of  all  corporations  whose  certificates 

32  of  incorporation  have  been  filed  in  his  ofiice  during  the 

33  previous  year. 

B.  S.,  1058,  §  64 
(Post,  p.  1564.) 

34  6.  Keep  in  his  office  a  book,  free  at  all  times  to  public 

35  inspection,  in  whicli  shall  be  entered  all  fees  charged  or 

36  received  by  him  for  any  official  service,  the  time  of 

37  receiving  it,  its  nature,   and   the  persons   for  whom 

38  rendered. 

B.  S.,  1058,  L.  1844,  ch.  125,  §  1. 
(Post,  p.  1565.) 

1  §  162.  Deputy     clerk.  —  Every     county     clerk     shall, 

2  within  ten  days  after  entering  upon  the  duties  of  his 

3  office,  make  under  his  hand  and  seal,  and  record  in  his 

4  office,  a  written  appointment  of  some  suitable  person 
)  to  be  deputy  clerk  of  his  county,  to  hold  during  the 
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6  pleasure  of  the  clerk.    When  such  deputy  is  temporarily 

7  absent,  disqualified,  or  disabled,  the  clerk  shall  appoint 

8  some  one  of  his  assistants  to  act  as  deputy,  for  a  period 

9  not  exceeding  thirty  days,  and  without  any  additional 

10  compensation.    Before  such  deputy  enters  on  his  duties 

11  as  such,  he  shall  take  the  constitutional  oath  of  office. 

12  If  there  shall  be  no  county  clerk,  or  deputy  county 

13  clerk,  or  assistant  authorized  to   act  as   deputy,  the 

14  county  judge  may  designate  in  writing,  to  be  recorded 

15  in  the  county  clerk's  office,  a  suitable  person  to  act  as 

16  county  clerk,  with  all  the  powers,  duties  and  privileges 

17  of  the  office,  and  subject  to  the  liabilities  thereof,  until 

18  a  county  clerk  shall  have  been  elected,  oi^  appointed, 

19  and  qualified. 

R.  S.,  1056,  §  56,  and  partly  new. 
L.  1888,  ch.  152. 
(Post,  p.  1562.) 

1  §  163.  Duties  of  deputy. — Such  deputy  shall  perform  all 

2  the  duties  of  the  clerk  when  the  clerk  shall  be  absent 

3  from  his  office,  or  shall  be  incapable  of  performing  the 

4  duties  thereof,  or  when  the  office  shall  become  vacant, 

5  until  it  shall  be  filled,  except  that  of  deciding  upon  the 

6  sufficiency  of  sureties,  which  duty  shall  devolve  upon 

7  the  county  judge. 

R  S.,  1057,  §  59,  L.  1831,  ch.  237. 
Id.,     1058,  §  66. 
(Post,  p.  1563. ) 

1  §  164.  Statement  to  hoard  of  supervisors. — Every  county 

2  clerk  shall  present  to  the  board  of  supervisors  of  his 

3  county,  upon  the  first  day  of  their  annual  meeting,  a 

4  statement,  verified  by  his  oath  to  be  true,  showing  for 

5  the  year  preceding  the  first  day  of  January : 

6  1.  The  amount  of  all  fees  charged  or  received  foi 

7  searches,  and  for  certificates  thereof ; 

8  2.  The  amount  of  all  fees  charged  or  received  fc 

9  recordine;  any  documents  in  his  office,  and  for  certificates 

10  thereof; 
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11  3.  The  amount  of  all  sums  charged  or  received  for 

12  services  rendered  the  county ; 

13  4.  The  amount  of  all  sums  charged  or  received  for 

14  official  services ; 

15  5.  The  sums  paid  by  him  for  assistance,  fuel,  lights, 

16  stationery,  and  other  incidental  expenses,  the  names 

17  of  the  persons  paid,  and  the  items  thereof  ;  but  he  shall 

18  not  make  any  charge  against  the  county  for  fuel  or 

19  lights  for  his  oflSce,  or  for  stationery,  except  record- 

20  books,  and  stationery  furnished  by  him  for  courts  held 

21  in  his  county, 

K.  S.,  1058,  L.  1844,  ch.  237. 
(Post,  p.  1566.) 

1  §  165.  Business  hours  in  clerk's  office. —  Clerks  of  counties 

2  and  courts  of  record,  shall  respectively  keep  open  their 

3  otRces  for  the  transaction  of  business  every  day  in  the 

4  year,  except  Sundays  and  other  days  and  half-days 

5  declared  by  law  to  be  holidays  or  half -holidays,  between 

6  the  thirty -first  day  of  March  and  the  first  day  of  October, 

7  from  eight  o'clock  in  the  forenoon  to  six  o'clock  in  the 

8  afternoon,  and  between  the  thirtieth  day  of  September 

9  and  the  first  day  of  April,  from  nine  o'clock  in  the  fore- 
10  noon  to  five  o'clock  in  the  afternoon. 

R.  S.,  2646,  §  54. 

L.  1860,  ch.  276,  amendatory  act 
(Post,  p.  1571.) 


ARTICLE  IX. 
Sheriffs  and  Coroners. 

Section  180.  Election,  appointment  and  terms  of  office  of  sheriffs  and 

coroners  and  the  undertakings  of  sheriffs. 

181.  Under-sheriffs. 

182.  Deputies. 

183.  Custody  of  jails. 

184.  Sheriff's  offices. 

185.  Fees  for  serrices  for  the  state. 
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Section  186.  Bemoval  of  sberiS  for  non-payment  of  moneys. 

187.  When  a  coroner  to  acb  as  sheriff. 

188.  When  other  deBignations  to  be  made. 

189.  When  countj  judge  to  appoint. 

190.  Qeneral  provisions. 

1  §  180.  Election,  appointment  and  term  of  office  of  sh&riffs 

2  and   coroners,  and   the  undertakings  of  sheriffs.-^  There 

3  shall  continue, 

4  1.  To  be  elected  in  each  of  the  counties  a  sheriff  and 
6  four  coroners,  who  shall  respectively  hold  their  office  for 

6  three  years  from  and  including  the  first  day  of  January 

7  succeeding  their  election ; 

8  2.  To  be  appointed  by  the  governor,  a  sheriff,  or   a 

9  coroner,  when  a  vacancy  shall  occur  in  either  of  such 

10  offices,  and  the  person  so  appointed  shall  hold  the  oflEice 

11  until  and  including  the  last  day  of  December  succeeding 

12  his  appointment ; 

E.  S.,  390. 

Con.,  art  10,  §  1-5. 

13  3.  Every  person  elected  or  appointed  to  the  ollicL' 

14  of  sheriff  shall,  before  he  enters  upon  the  duties  of 

15  his  office,  and  if  appointed,  within  fifteen  days  after 

16  notice   thereof,  execute   and   deliver   to   the    county 

17  clerk  of  his  county,  a  joint  and  several   imdertakiug 

18  to  the  county,  approved  by  such  clerk,  to  the  effect 

19  that   such   sheriff  will,   in   all   things,    perform    and 

20  execute  the  office  of  sheriff  of  his  county   during  !iis 

21  continuance  therein,  without  fraud    or  deceit..  Such 

22  undertaking  shall  be  filed  in  the  office  of  the  county 

23  clerk ;  and  the  clerk  shall,  at  the  time  of  his  approval 

24  thereof,  examine  each  surety  thereto  under  oath ;  and 

25  he  shall  not  approve  of  such  \indertaking,  unless  it 

26  shall  appear  upon  such  examination  that  such  sureties 

27  are  jointly  worth  at  least  fifteen  thousand  dollars  ovor 

28  and  above  all  debts  whatever;  which  examination,  sub- 

29  scribed  by  the  sureties,  shall  be    indorsed   upon   or 

30  attached  to  the  undertaking ;  but  the  clerk  shall  deter^ 

31  mine    the   sufficiency   of   each   surety.'    In   the  same 
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32  manner  the  security  shall  be  renewed  within  twenty 

33  days  after  the  first  Monday  in  January  in  each  year 

34  subsequent  to  that  in  which  he  shall  have  entered  upon 

35  the  duties  of  his  oflSce. 

R  S.,  1061,  §  67. 
(Post,  p.  1567.) 

1  §181.  Under-sheriffs. — Each  sheriff  shall,  within  ten 

2  days  after  he  takes  upon  himself  the  execution  of  his 

3  oflBce,  appoint  some  proper  person  under-sheriff  of  his 

4  county,  to  hold  during  his  pleasure.    When  a  vaccancy 

5  shall  occur  in  the  office  of  such  sheriff,  the  under-sheriff 

6  of  such  county  shall,  in  all  things,  execute  the  office  as 

7  sheriff  of  the  county,  until  a  sheriff  shall  be  elected  or 

8  appointed  and  duly  qualified;  and  any  default  or  mis- 

9  feasance  in  the  office  of  such  under-sheriff  in  the  mean 

10  time,  as  well  as  before,  shall  be  deemed  to  be  a  breach 

11  of  the  undertaking  given  by  the  sheriff  who  appointed 

12  him  and  also  a  breach  of  the  undertaking  executed  by 

13  such  under-sheriff,  to  the    sheriff'  by  whom    he  was 

14  appointed. 

R  S.,  1062,  §§  71,  72. 
(Post,  p.  1568.) 

1'     §  182.  Deputies.  —  Such    sheriff   may    appoint    such 

2  and  so  many  deputies  as  he  may  deem  proper,   not 

3  exceeding  one  for  every  three  thousand  inhabitants  of 

4  the  county;  any  person  may  also  be  deputed  by  any 

5  sheriff  or  under-sheriff  by  written  instrument,  to  do 

6  particular  acts.    Every  appointment  of  an  under-sheriff 

7  or  of  a  deputy  sheriff  shall  be  in  writing  under  the  hand 

8  and   seal  of  the  sheriff  and  filed  and  recorded  in  the 

9  office  of  the  clerk  of  the  county ;  and  every  such  under- 
^^  sheriff  or  deputy  sheriff  shall,  before  he  enters  upon  the 

execution  of  his  office,  take  the  constitutional  oath  of 
office;  but  this  last  provision  shall  not  extend  to  any 
person  who  may  be  deputed  by  any  sheriff  or  under- 
sheriff  to  do  a  particular  act  only. 

R.  S.,  1062,  §§  73,  74. 

(Post,  p.  1568.) 
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1  §  183.  Custody  of  jails.  —  Each  sheriff  shall  have  the 

2  custody  of  the  jails  of  this  county  and  the  prisoners 

3  therein  and   such   jails  shall  be  kept  by  him,   or  by 

4  keepers  appointed  by  him,  for  whose  acts  he  shall  be 

5  responsible. 

B.  S.,  1063,  §  76. 
(Post,  p.  1569.) 

1  §  184.  Sheriff's  offices.—  Every  sheriff  shall  keep  an 

2  oflSce  in  some  proper  place  in  the  city  or  village  in  which 

3  the  county  courts  of  his  county  are  held,  of  which  he 

4  shall  file  a  notice  in  the  oflBce  of  the  county  clerk.    If 

5  there  be  more  than  one  place  of  holding  such  courts, 

6  the  notice  shall  specify  in  which  place  his  oflSce  will  be 

7  kept,  or  it  may  specify  that  an  oflSce  will  be  kept  in  all 

8  such  places.    Every  sheriff's  office  shall  be  kept  open, 

9  except  Sundays  and  other  days  and  half-days  declared 

10  by   law   to   be  holidays  or  half-holidays,  from  eight 

11  o'clock  in  the  morning  until  nine  o'clock  in  the  evening. 

12  Every  notice  or  other  paper  required  to  b^  served  on 

13  any  sheriff  may  be  served  by  leaving  the  same  at  the 

14  office  designated  by  him  in  such  notice,  during  the  days 

15  and  hours  for  which  he  is  required  to  keep  such  office 

16  open;  but  if  there  be  any   person  belonging  to  such 

17  office  therein,  such  notice  or  paper  shall  be  delivered  to 

18  such  person,  and  every  such  service  shall  be  deemed 

19  equivalent  to  a  personal  service  on  such  sheriff. 

R.  S.,  2646,  §§  55-57. 
(Po8t,  p.  1571.) 

1  §  185.  Fees  for  service  for  the  state.  —  When  a  sheriff 

2  shall   be    required   by    any    statute  to  perform   any 

3  service  in  behalf  of  the  people  of  this  state,  and  for 

4  their  benefit,  which  shall  not  be  made  chargeable  b 

5  law  to  his  county,  or  to  some  officer,  body  or  person, 

6  his  account  for  such  services  shall  be  audited  by  th^ 

7  comptroller  and  paid  out  of  the  State  treasury, 

R.  S.,  1063,  §  76. 

(Post,  p-  1569.) 
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1  §  186.  Removal  of  sheriff  for  non-payment  of  moneys. — 

2  When  a  sheriff  shall  be  committed  to  the  custody  of 

3  any  other  sheriff,  or  •to  any  coroner  by  virtue  of  an 

4  execution  or  attachment  for  the  non-payment  of  moneys 

5  received  by  him  by  virtue  of  his  oflBce,  and  shall  remain 

6  so  committed  for  the  space  of  thirty  days  successively, 

7  such  facts  shall  be  presented  to  the  governor  by  the 

8  oflBcer  in  whose  custody  such  sheriff  may  be,  to  the  end 

9  that  such  sheriff  may  be  removed  from  oflBce. 

R  S.,  1063,  §  77. 
(Post,  p.  1569.) 

1  §  187.  When  a  coroner  to  act  as  sheriff. — When  a  vacancy 

2  shall  occur  in  the  office  of  sheriff,  and  there  shall  be  no 

3  under-sheriff  of  the  county  then  in  oflBce,  or  the  oflSce 

4  of  such  under-sheriff  shall  become  vacant,  or  he  become 

5  incapable  of  executing  the  same  before  another  sheriff 

6  of  the  same  county  shall  be  elected  or  appointed  and 

7  qualified,  and  there  shall  be  more  than  one  coroner  of 

8  such  county  then  in  oflBce,  the  county  judge  of  such 

9  county  shall  forthwith  designate  one  of  such  coroners 

10  to  execute  the  oflBce  of  sheriff  of  the  county,  until  a 

11  sheriff  thereof  shall  be  elected  or  appointed  and  quali- 

12  fied.    Such  designation  shall  be  by  a  written  instrument, 

13  signed  by  the  jadge,  and  filed  in  the  oflSce  of  the  clerk 

14  of  the  county,  and  the  clerk  shall  immediately  give 

15  notice  thereof  to  such  coroner.    Within  six  days  after 

16  receiving  such  notice,  such  coroner  shall  execute  a  joint 

17  and  several  undertaking,  with   the  same  number  of 

18  sureties,  to  be  approved  in  the  same  manner  and  be 

19  subject  in  all  respects  to  the  same  regulations  as  the 

20  security  required  by  law  from  the  sheriff  of  such  county. 

21  After  the  execution  and  filing  of  such  undertaking  in 

22  the  clerk's  oflSce,  such  coroner  shall  execute  the  oflSce 

23  of  sheriff  of  the  same  county  until  a  sheriff  shall  be  duly 

24  elected  or  appointed  and  qualified. 

R.  S.,  1063,  §§  78,  79. 
(Post,  p.  1569.) 

1  §  188.  When  other  designations  to  be  made. — When  the 

2  coroner  so  designated  shall  not,  within  the  time  speci- 
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3  fled,  give  the  security  required  of  him,  the  county  judge 

4  shall,  in  like  manner,  designate  another  coroner  of  the 

5  county  to  assume  the  office  of  sheriff,  and,  if  necessary, 

6  he  shall  make  successive  designations  until  all  the  coro- 

7  ners  of  the  county  shall  have  been  designated  to  assume 
8^  such  office  ;  and  all  the  provisions  contained  in  the  last 
9  preceding  section  shall  apply  to  every  such  designation 

10  and  to  the  coroner  named  therein.     If  such  vacancy 

11  shall  occur  when  there  shall  be  but  one  coroner  of  the 

12  county  then  in  office,  he  shall  be  entitled  to  e!secute 

13  the  office  of  sheriff  therein  until  a  sheriff  shall  be  duly 

14  elected  or  appointed  and  qualified ;  but  before  he  enters 

15  upon  the  duties  of  such  office,  and  within  ten  days  after 

16  the  happening  of  the  last  vacancy  in  the  office  of  the 

17  sheriff  and  under-sheriff,  he  shall  execute  with  sureties 

18  a  joint  and  several  undertaking,  the  same  as  is  required 

19  by  law  fi'om  a  sheriff ;  and  such  undertaking  shall  be 

20  subject  in  all  respects  to  the  same  regulations  as  the 

21  security  required  from  the  sheriff. 

K  S.,  1063,  §§  80,  81. 
(Post,  p.  1570.) 

1  §  189.  Whe7i  county  judge  to  appoint. —  If  such  coroner 

2  so  in  office  on  the  happening  of  such  vacancies  shall 

3  neglect  or  refuse  to  execute  such  undertaking  within 

4  the  time  required,  or  if  all  the  coroners,  where  there 

5  are  more  than  one  in  office  in  such  event,  shall  succes- 

6  sively  neglect  or  refuse  to  execute  the  undertaking 

7  within  the  time  required,  the  county  judge  shall  appoint 

8  some  suitable  person  to  execute  the  office  of  sheriff  in 

9  his  county,  until  a  sheriff  therein  shall  be  duly  elected 

10  or  appointed  and  qualified.     Such  appointment  shall 

11  be  made  and  filed  in  the  same  manner  as  the  above 

12  designations  are  made  and  filed,  and  the  clerk  shall 

13  forthwith  give  notice  thereof  to  the  person  so  appointed, 

14  who  sliall,  within  six  days  thereafter,  and  before  he 

15  enters  upon  the  duties  of  his  office,  give  such  security 

16  as  is  required  by  law  of  sheriffs,  and  subject  to  the  same 

17  regulations;  and  thereupon  such  person  shall  execute 
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18  the  oflBce  of  sheriff  of  the  county  until  a  sheriff  shall  be 

19  duly  elected  or  appointed,  and  qualified. 

R.  S.,  1064,  §§  82-84. 
(Post,  p.  1670.) 

1  §  190.  General  provisions. —  Until  some  coroner  desig- 

2  nated,  or  some  person  appointed  by  the  judge  shall  have 

3  executed  the  security  above  required,  or  imtil  a  sheriff 

4  of  the  county  shall  have  been  duly  elected  or  appointed^ 

5  and  qualified,  the  coroner  or  coroners  of  the  county  in 

6  which  such  vacancies  shall  exist  shall  execute  the  office 

7  of  sheriff  therein  ;  and  when  any  under-sheriff,  coroner, 

8  coroners  or  other  person  shall  execute  the  office  of 

9  sheriff,  pursuant  to  either  of  the .  foregoing  provisions, 

10  the  person  so  executing  the  same  shall  be  subject  to  all 

11  the  duties,  liabilities  and  penalties  imposed  bylaw  upon 

12  the  sheriff  duly  elected  and  qualified,  and  he  shall  be 

13  entitled  to  the  same  compensation. 

'     R  S.  1064,  §§  85,  86. 
(Post,  p.  1571.) 


ARTICLE  X. 
District  Attorneys. 

Section  200.  Election,  appointment,  term  of  office  and  undertaking 

of  district  attorney. 

201.  Annual  report. 

202.  Assistant  district  attorneys. 

203.  In  Erie  county. 

204.  Employment  of  counsel  by  district  attorney. 

1  §  200.  Election,  appointment,  term  of  office  and  undertak- 

2  ing  of  district  attorney. —  There  shall  continue, 

3  1.  To  be  elected  in  each  of  the  counties  a  district 

4  attorney,  who  shall  hold  his  office  for  three  years  from 

5  and  including  the  first  day  of  January  succeeding  his 
B  election; 
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7  2.  To  be  appointed  by  the  governor,  a  district  attor- 

8  ney,  when  a  vacancy  shall  occur  in  such  oflSce,  and  the 

9  person  so  appointed  shall  hold  the  oflSce  until  and 
10  including  the  last  day  of  December  succeeding  his 
U  appointment; 

Con.,  art.  10,  §§  1-6. 
B.  S.  387* 

12  3.  Except   in   the   county  of   Kings,  every    person 

13  elected  or  appointed  to   the  office  of  district   attor- 

14  ney,  shall,  before  he  enters  upon  the  duties  of  his 

15  office,  and  if  appointed,  within  fifteen  days  after  notice 

16  thereof,  execute  and  deliver,  to  the  county  clerk  of  his 

17  county,  a  joint  and  several  undertaking  to  the  county, 

18  approved   by   the  county   judge,   with   two  or  more 

19  sufficient  sureties,  being  resident  freeholders,  to  the 

20  effect,  that  he  will  faithfully  account  for  and  pay  over 

21  according  to  law,  or  as  the  court  may  direct,  all  moneys 

22  that  may  come  into  his  hands  as  such  district  attorney: 

R.  a,  1069,  L.  1884,  ch.  337. 
(Post,  p.  1579.) 

t 

1      §  201 .  Annual  report —  Every  district  attorney  shall, 
?  on  or  before  the  first  Tuesday  in  October,  annually  file 

3  in  the  office  of  the  county  treasurer  a  written  Account 

4  verified  by  his  oath  to  be  true,  of  all  moneys  received 

5  by  him  by  virtue  of  his  oflBce  during  the  preceding  year ; 

6  and  shall,  at  the  same  time,  pay  over  any  balances 

7  thereof  to  the  county  treasurer.    If  he  shall  refuse  or 

8  neglect  to  account  for  and  pay  over  such  moneys  as  so 

9  required  of  him,  the  county  treasurer  shall  prosecute 

10  him  for  the  same,  in  the  name  of  and  for  the  benefit  of 

11  his  county. 

R.  S.,  1066,  §§  93,  94 
(Post,  p.  1574.) 

1  §202.  Assistant  district  attorneys. —  A  district  attorney 

2  may,  when   authorized   by   the   board  of  supervisors 
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3  of  his  county,  appoint  a  suitable  person,  who  must  be  a 

4  counselor-at-law  in  this  state,  and  a  citizen  and  resident 

5  of  the  county,  to  be  his  assistant.    Every  appointment 

6  of  an  assistant  district  attorney  shall  be  in  writing, 

7  under  the  hand  and  seal  of  the  district  attorney,  and 

8  filed  in  the  office  of  the  county  clerk;  and  the  person 

9  so  appointed,  shall  take  and  file  with  the  clerk  the  con  - 

10  stitutional  oath  of  office,  before  entering  upon  his  duties 

11  as  such  assistant  district  attorney.    Every  such  appoint- 

12  ment  may  be  revoked  by  the  district  attorney  making 

13  the  same,  which  revocation  shall  be  in  writing  and  filed 

14  in  the  clerk's  office.    Such  assistant  district  attorney 

15  may  attend  all  criminal  courts,  and  discharge  any  duties 

16  imposed  by  law  upon,  or  required  of  the  district  attor- 

17  ney  by  whom  he  was  appointed.    In  counties  having 

18  more   than   three   hundred   thousand   inhabitants,  as 

19  shown   by  the   then   last   preceding   federal  or  state 

20  enumeration  of  the  inhabitants,  the  district  attorney 

21  thereof  may  appoint  an  additional  assistant  district 

22  attorney  for  his  county,  in  the  same  manner  as  above 

23  provided. 

R  a,  1068,  L.  1872,  ch.  587. 
(Post,  p.  1576.) 

1  §  203.  In  Erie  county. —  The  district  attorney  of  Erie 

2  county  may  appoint,  in  the  manner  provided  in  the  last 

3  preceding  section,  and  with  like  powers  two  assistants, 

4  to  be  called  respectively  the  first  and  second  assistant 

5  district  attorney,   and  a  managing  clerk,   who   shall 

6  severally  take  the  constitutional  oath  of  office  before 

7  entering  upon  the  duties   thereof;    and   the   district 

8  attorney  shall  be  responsible  for  their  acts.    He  may 

9  also  appoint  a  person  to  act  as  interpreter  at  all  sessions 

10  of  the  grand  juries  of  the  county  of  Erie,  and  of  the 

11  city  of  Buffalo,  whose  compensation  shall  be  fixed  by 

12  the  court  in  and  for  which  such  grand  jury  may  be 

13  impaneled.    The  district  attorney  of  Erio  coimty  shall 

14  be  entitled  to  receive,  in  addition  to  his  salary,  all  costs 
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15  collected  by  him  in  actions  and  proceedings  proseeutetl 

16  and  defended  by  him. 
R  S.,  1070,  L.  1888,  ch.  65. 

(Poat,  p.  1679.) 

1  §  204.  Employment   of  counsel   by    district    atto^niey. — 

2  The  district  attorney  of  any  county  in  which  a  capital 

3  or   other   important   criminal   action   is   to   be  tried, 

4  with  the  approval  in  writing  of  the  county  judge  of 

5  the  coimty,  which  shall  be  filed  in  the  office  of  tho 

6  county  clerk,  may  employ  counsel   to  assist  Iiim  on 

7  such  trial;  and  the  costs  and  expenses  thereof,  to  be 

8  certified  by  the  judge  presiding  at  the  trial,  shfill  be  a 

9  charge  upon  the  county  in  which  the  indictment  is 
10  found. 

E.  S.,  1068-9,  L.  1874,  ch.  233,  part  of  §  1. 
L.  1882,  cb.  196. 
(Post,  p.  1578.) 
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ARTICLE  XI. 

Sdpeeintendents  of  the  Pooe. 

Sbotioh  210.  Election,  appointment,  and  terme  of  office  of  Buperio- 
tendente  of  tbe  poor. 
211.  Uodertaking. 

1  §  210.  Election,  appointment,  and  term  of  office  of  snper- 

2  intendents  of   the  poor. —  There   shall   continue   to   be 

3  elected  or  appointed  in  each  of  the  counties  one  or 

4  more  superintendents  of  the  poor  as  heretofore ;  but  no 
6  supervisor  of  a  town,  or  county  treasurer,  shall  be  elected 

6  or  appointed  to  such  office.    The  board  of  supervisors  of 

7  any  county  having,  or  entitled  to  have  three  or  moic 

8  superintendents  of  the  poor,  may,  at  an  annual  nifetint' 

9  thereof,  determine  by  resolution  that  thereafter  onb'  one 
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10  county  superintendent  of  the  poor  shall  be  elected;  but 

11  no  superintendent  of  the  poor   shall   be   elected  or 

12  appointed  in  such  county  until  the  general  election  next 

13  preceding  the  expiration  of  the  terms  of  the  superin- 

14  tendents  in  oflSce,  or  the  oflBce  shall  be  vacant.     The 

15  term  of  any  superintendent  in  oflBce,  or  of  any  person 

16  duly  elected  thereto  on  the  passage  of  such  resolution, 

17  shall  not  be  aflfected  thereby.    Such  board  may  also,  in 

18  counties  having  and  entitled  to  have  but  one  superin- 

19  tendent  of  the  poor,  in  like  manner  determine  that  there- 

20  after  three  superintendents  of  the  poor  be  elected  for 

21  such  county.     After  the  passage  of  a  resolution,  as 

22  herein  provided,  the  powers  herein  conferred  shall  not 

23  be  again  exercised  within  a  period  of  five  years.    Such 

24  resolution  shall  not  take  effect  until  the  next  calendar 

25  year  succeeding  its  adoption. 

26  There  shall  continue, 

27  1.  To  be  elected  annually  in  each  of  the  counties  so 

28  having  and  being   entitled  to  three  county  superin- 

29  tendents  one  county  superintendent  of  the  poor,  who 

30  shall  hold*  his  office  for  three  years  from  and  including 

31  the  first  day  of  January  succeeding  his  election,  and 

32  until  his  successor  is  duly  elected  and  qualifies; 

33  2.  To  be  appointed  by  the  board  of  supervisors,  if  in 

34  session,  otherwise  by  the  county  judge,  a  county  superin- 

35  tendent  of  the  poor,  when  a  vacancy  shall  occur  in  such 

36  office,  and  the  person  so  appointed  shall  hold  the  office 

37  until  and  including  the  last  day  of  December  succeeding 

38  his  appointment,  and  until  his  successor  shall  be  elected 

39  and  qualifies ; 

40  3.  To  be  elected  a  county  superintendent  of  the  poor  in 

41  a  county  when  a  vacancy  shall  occur  in  such  office,  and 

42  the  term  of  which  shall  not  expire  on  the  last  day  of  the 

43  next  succeeding  December,  and  the  person  so  elected 

44  shall  hold  the  office  for  such  unexpired  term,  which  sliall 

15  be  designated  upon  the  ballots  of  the  electors,  or  until 

16  his  successor  shall  be  elected  and  qualifies; 
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47  4.  To  be  elected  in  each  of  the  counties  so  having,  and 

48  entitled   to  have  but  one  superintendent,  a  superin- 

49  tendent  of  the  poor,  who  shall  hold  his  oflSce  for  three 

50  years  from  and  including  t^ie  first  day  of  January  sue  - 

51  ceeding   his  election,  and  until  his  successor  is  duly 

52  elected  and  qualifies  ; 

53  5.  To  be  appointed  by  the  board  of  supervisors,  if  in 

54  session,  otherwise  by  the  county  judge,  a  superintendent 

55  of  the  poor,  in  a  county  having  and  being  entitled  to  but 

56  one  superintendent,  when  a  vacancy  shall  occur  in  such 

57  oflBce ;  and  the  person  so  appointed  shall  hold  the  office 

58  until  and  including  the  last  day  of  December  succeeding 

59  his  appointment,  and  until  his  successor  shall  be  elected 

60  and  qualifies ; 

61  6.  To  be  elected  in  the  succeeding  year  after  the  board 

62  of  supervisors  of  a  county  having  but  one   superin- 

63  tendent  of  the  poor,  shall  have  adopted  a  resolution  to 

64  have  three  superintendents,  if  the  term  of  the  superin- 

65  tendent  in  office  expires  with  such  year,  three  superin- 

66  tendents  of  the  poor  for  such  county,  for  the  terms  of 

67  one,  two  and  three  years  respectively,  which  terms  shall 

68  be    respectively   designated  upon  the  ballots   of  the 

69  electors  voting  for  such  officers.    If  the  term  of  the 

70  superintendent  in  office  will  not  expire  with  such  suc- 

7 1  ceeding  year,  there  shall  be  elected  two  superintendents 

72  of  the  poor  for  such  county,  for  such  terms,  to  be  so 

73  designated  upon  the  ballots  of  the  electors  voting  for  such 

74  officers,  as  will  make  the  terms  of  one  of  the  three 

75  superintendents  expire  with  each  succeeding  year,  and 

76  one  superintendent  of  the  poor  shall  hereafter  be  annu- 

77  ally  elected.    Such  persons  so  elected  shall  hold  the 

78  office  from  and  including  the  first  day  of  January  suc- 

79  ceeding  his  election,  and  until  and  including  the  last  day 

80  of  December  of  the  year  in  which  his  term  shall  s< 

81  expire,  and  until  his  successor  is  duly   elected  and 

82  qualifies.    When  ballots  are  voted  without  designating 

83  the  term,  the  first  name  on  the  ballot  shall  be  deemed  as 

84  intended  for  the  full  or  longer  term  of  the  officer  voted 
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85  for ;  the  second  name  for  the  next  longer  term,  and  the 

86  third  name  for  the  shorter  term. 

R.  S.,  2106,  2122,  2125,  L.  1829,  ch.  352. 

L.  1847,  oh.  498. 

L.  1853,  ch.    80. 

L.  1848,  ch.  327. 

L.  1849,  ch.  116. 

L.  1854,  ch.  188. 

L.  1862,  ch.  298. 
(Post,  p.  1650.) 

1  §211.  Undertaking. —  Every  person  elected  or  appointed 

2  to  the  oflSce  of  superintendent  of  the  poor  shall,  before 

3  he  enters  upon  the  duties  of  his  office,  and  if  appointed, 

4  within  fifteen  days  after  notice  thereof,  execute  and 

5  deliver  to  the  clerk  of  his  county,  to  be  filed  in  his 

6  office,  his  undertaking  to  the  county,  with  two  or  more 

7  sufficient  sureties,  with  the  apprgval  of  the  board  of 

8  supervisors,  if  in  session,  indorsed  thereon  by  the  clerk ; 

9  otherwise  by  the  county  judge  of  his  county,  or  a  justice 

10  of  the  supreme  court  of  his  judicial  district,  to  the 

11  effect  that  he  will  faithfully  discharge  the  duties  of  his 

12  office  as  such  superintendent  of   the   poor,  and  pay 

13  according  to  law  all  moneys  that  shall  come  iijto  his 

14  hands  as  such  superintendent,  and  render  a  just  and 

15  true  account  thereof  to  the  board  of  supervisors ,  of 

16  his  county. 

R.  S.  2127,  L.  1848,  ch.  327. 
(Poet,  p.  1651.) 

ARTICLE  XII. 

County  Judge,  Subrogate,  Special  County  Judge,  Special 

Surrogate  and  Justices  of  Sessions. 

Section  220.  Election,  appointment  and  term  of  office  of  county  judge, 

surrogate,  special  county  judge  and  special  surrogate, 
and  designation  of  justices  of  sessions. 

221.  Creation  and  undertaking  of  surrogate. 

222.  Compensation  of  county  judges  and  surrogates. 

223.  When  and  how  paid. 
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1  §  220.  Election,  appointment  and  term  oj  offi,ce  of  chanty 

2  judge,  surrogate,  special  county  judge  and  special  snrroi/ate, 

3  and  designation  of  justices  of  sessions. —  There  shall    oon- 

4  tinue  to  be  elected  in  each  of  the  counties  now  having 

5  each  officerB. 

6  1.  A  county  judge  and  a  surrogate,  who  aliall  severally 

7  hold  the  ofl5ce  for  six  years  from  and  including  the  first 

8  day  of  January  succeeding  his  election. 

Con.,  art  6,  §  15. 
a  a,  444-6,  L.  1871,  ch.  869. 
(Peat,  p.  1644.) 

0      2.  A  special  county  judge  and  a  special  yurro^ate, 

10  pursuant    to    the    several    acts     of    the    legislature 

11  creating    and    respectively    defining    tht^  terms    antl 

12  duties  thereof. 

Con.,  art.  6,  §  16. 


13  3.  There  shall  continue  to  bo  appointed  by  the  gov- 

14  ernor,  by  and  with  the  consent  of  the  senate,  if  in 

15  session,  a  county  judge,  surrogate,  special  county  judge 

16  or  special  surrogate,   when  a  vacancy  shall  occur  in 

17  either  of  such  offices,  and  the  person  so  appointed  sliall 

18  hold  the  office  until  and  including   the   last  day  of 

19  December  succeeding  his  appointment. 

Id. 

20  4.  There  shall  continue  to  be  designated  two  justices 

21  of  the  peace  of  the  county,  having  at  least  one  year  to 

22  serve  from  the  first  day  of  January  succeeding  their 

23  designation,  to  be  justices  of  sessions  for  the  county 

24  during  the  calendar  year  commencing  on  the  first  day  of 

25  January  succeeding  their  designation.     Each   elector 

26  may  place  upon  his  ballot  at   eacli  general  election 

27  under  the  words,  "  for  sessions,"  the  name  of  one  sucli 
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28  justice  of  the  peace  and  the  two  justices  of  the  peace 

29  receiving    the    greatest    number   of    votes    shall    be 

30  designated  as  such  justices  of  the  sessions  for  such 
ly            31.  term. 

Con.,  art  6,  §  15. 
R  S.,  2650. 

Code  Civ.  Pro.,  §§  42,  43. 
(Post,  p.   1652.) 

1  §  221.    Creation  and   undertaking   of  surrogate, —  The 

2  board  of  supervisors  of  any  county,  except  Kings,  having 

3  a  population  exceeding  forty  thousand,  may,  by  resolu- 

4  tion  at  a  meeting  thereof,  determine  that  the  office  of 

5  surrogate  therein  shall  be  a  separate  office,  and  provide 

6  for  the  election  of  such  officer  therein.    The  clerk  of 

7  the  board  shall  immediately  deliver  the  resolution  to 

8  the  county  clerk,  who  shall  file  the  same  in  his  office, 

9  and,  within  ten  days  thereafter,  transmit  a  certified  copy 

10  thereof  to  the  secretary  of  state ;  and  thereafter  a  sur- 

11  rogate  shall  be  elected  for  such  county.    Every  person 

12  elected  or  appointed  to  the  office  of  surrogate  or  county 

13  judge,  when  there  is  no  separate  office  of  surrogate, 

14  shall,  before  he  enters  upon  the  duties  of  his  office,  and 

15  if  appointed,  within  fifteen  days  after  notice  thereof, 

16  execute  and  deliver  to  the  county  clerk  of  his  county 

17  a  joint  and  several  undertakings,  with  two  or  more 

18  sureties  being  resident  freeholders,  to  be  approved  by 

19  such  clerk,  to  the  effect  that  he  will  faithfully  perform 

20  his  duties  as  such  surrogate,  and  apply  and  pay  over  all 

21  moneys  and  effects  that  may  come  into  his  hands  as 

22  such  surrogate  in  the  execution  of   his  office;  which 

23  undertaking  shall  be  immediately  filed  in  the  office  of 

24  such  county  clerk. 

R  S.,  441,  L.  1847,  ch.  276,  §§  8,  9. 
Id.,     444,  L,  1871,  ch.  850,  §§  2,  3,  4. 
Id.,     1065,  §  87. 
(Post,  p.  1573.) 
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1  §  222.  Compensation  of  county  judges  and  surrogates. — 

2  The    annual   salaries   of    county   judges    and    surro- 

3  gates  in  the  several  counties,  are  fixed  at  the  sums 

4  respectively  set  opposite  the  names  of  each  county  in 

5  the  following  schedule,  to  wit : 


NAME  OP  COUNTY. 


6  Albany  

7  Allegany.  . . . 

8  Broome 

9  Cattaraugus  . 

10  Cayuga 

11  Chautauqua.. 

12  Chemung  . . . 

13  Chenango . . . 

14  Clinton 

15  Columbia  . . . 

16  Cortland.  . . . 

17  Delaware  . . . 

18  Dutchess.  . . . 

19  Erie 

20  Essex   

21  Franklin 

22  Fulton 

23  Genesee  . . . . 

24  Greene 

25  Hamilton  . . . 

26  Herkimer  . . . 

27  Jefferson . . . . 

28  Kings 

29  Lewis 

30  Livingston  . . 

31  Madison 

32  Monroe  .  . .  . 

33  Montgomery 

34  Niagara 

35  Oneida 

36  Onondaga . . . 

37  Ontario  .   . . . 

38  Orange  

39  Orleans 

40  Oswego 

41  Otsegfo 

42  Putnam 

43  Queens 

44  Rensselaer  . . 

45  Richmond . . . 

46  Rockland  . . . 


Salary  of 
couQty  judffe. 


$4 

,500  00 

2 

,750  00 

3 

,000  00 

1 

,500  00 

2 

,000  00 

2 

,000  00 

3 

,000  00 

3 

,000  00 

1 

,200  00 

2 

,000  00 

2 

,500  00 

2 

,000  00 

2 

,000  00 

5 

,000  00 

2 

,500  00 

2 

,000  00 

2 

,250  00 

2 

,500  00 

2 

,000  00 

800  00 

3 

,000  00 

1 

,500  00 

10 

,000  00 

2 

,400  00 

3 

,000  00 

3 

,000  00 

5 

,000  00 

2 

,500  00 

1 

,500  00 

4 

,000  00 

4 

,000  00 

2 

,000  00 

1 

,500  00 

2 

,000  00 

1 

,500  00 

1 

,800  00 

2 

,000  00 

4, 

,000  00 

3, 

,500  00 

5, 

,000  00 

3, 

600  00 

Salary  of  Burrogate. 


$4,000  00 


1,500  00 
2,000  00 
1,600  00 


1,800  00 
2,500  00 


2,000  00 
6,000  00 


1,500  00 
10,000  00 


4,500  00 

1,500  00 
3,500  00 
3,500  00 
1,500  00 
2,500  00 

1,500  00 
1,500  00 

5,000  00 
3,500  00 
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NAME  OF  COUNTY. 

Salary  of 
county  judcre. 

Salary  of  Burrojcate. 

47  St.  Lawrence ■. 

$1,750  00 
2,000  00 

2,000  00 
2,500  00 
1,500  00 
1,500  00 
1,500  00 
1,000  00 
1,200  00 
2,500  00 
2,500  00 
3,000  00 
3,000  00 
1,200  00 
2,000  00 
6,000  00 
2,500  00 
1,500  00 

$1,750  00 
$2,600  and  $500  for 
clerk  hire. 

48  Saratoga 

49  Schenectady 

50  Schoharie 

51  Schuvler 

52  Seneca 

63  Steuben 

2,000  00 
1,500  00 

'                   3,000  00 

54  Suffolk 

55  Sullivan 

56  Tioga 

67  Tompkins 

58  Ulster 

59  Warren 

60  Washincrton 

1  500  00 

61  Wayne 

62  Westchester 

6,000  00 

63  Wyominff 

64  Yates 

R.  S.,  1072,  L.  1872,  ch. 
L.  1877,  ch. 
i.  1877,  ch. 
L.  1878,  ch. 
L.  1885,  ch. 
L  1883,  ch. 
L.  1879,  ch. 
L.  1880,  ch. 
L.  1881,  ch. 
L.  1883,  ch. 
L.  1885.  ch. 
L.  1889,  ch. 
L.  1889,  ch. 
L.  1889,  ch. 
L.  1890,  ch. 
L.  1874,  ch. 
L.  1878,  ch. 
L.  1883,  ch. 
L.  1879,  ch. 
L.  1879,  ch. 
L.  1879,  ch. 


767. 

401. 

21. 

259. 

122. 

492. 

362. 

270. 

354,  §  2. 

374. 

123,  §  1. 

10. 

294. 

376. 

136. 

64. 

8. 

212. 

285. 

330,  §  3. 

367. 
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R.  S.,  1072,  L.  1881,  ch.  12. 

L.  1883,  ch.  309,  §  4. 
L.  1885,  ch.  107. 
L.  1888,  ch.  22. 
L.  1889,  ch.  14. 
L.  1889,  ch.  312. 
L.  1890,  oh.  10. 
L.  1890,  ch.  ^82,  §  2. 
(Post,  pp.  1681-1588.) 

1  §  223.  When  and  how  paid.—  Such  salaries,  except  in 

2  the  county  of  Kings,  shall  be  paid  quarterly,  by  the 

3  county  treashrer  of  the  respective  counties.     When  a 

4  county  judge  of  one  county  shall  hold  a  county  court, 

5  or  preside  at  a  court  of  sessions,  in  any  other  county, 

6  he  shall  be  paid  the  sum  of  five  dollars  per  day  for  his 

7  expenses  in  going  to,  and  from,  and  holding  or  presiding 

8  at  such  court,  which  shall  be  paid  by  the  county  treas- 

9  urer  of  such  other  county,  on  the  presentation  of  tlie 

10  certificate  of  the  clerk  of  such  court,  of  the  number  of 

11  days ;  but  no  such  compensation  shall  be  paid,  except  in 

12  case  of  sickness  or  disability  of  the  county  judge  of  the 

13  county  in  which  such  court  is  held. 

R.  S.,  1072,  L  1874,  ch.  64,  amendatory  act. 
(Post,  p.  1583.) 


ARTICLE  XIII. 

Miscellaneous. 

Section  230.  County  charges. 

231.  Compensation  of  public  officers  in  Ulster  county. 

232.  County  charges,  how  paid. 

233.  Annual  report  of  the  county  officers. 

234.  Recovery  and  disposition  of  moneys. 

235.  Official  seals. 

236.  General  provisions  relating  to  county  officers. 

237.  General  provisions  relating  to  official  bond^  and  under , 

takings. 
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1  §  230.  County  char ges.  —  The    following   are  county 

2  charges: 

3  1.  Charges  incurred  against  the  county  by  the  pro- 

4  visions  of  this  chapter ; 

5  2.  All  expenses  necessarily  incurred  by  the  district 

6  attorney  in  criminal  actions  or  proceedings  arising  in 

7  bis  county ; 

8  3.  The  compensation  of  the  county  officers,  their  sub- 

9  ordinates  and  assistants,  which   are  payable   by  the 

10  county; 

11  4.  The  compensation  of  the  criers  of  the  courts  of 

12  record  within  the  county  for  attendance  thereat,  at  three 

13  dollars  per  day ; 

New. 

Code  Civ.  Pro.,  §  91. 
(Post,  p.  1590.) 

14  5.  The  compensation  of  the  sheriff  for  the  commit- 

15  ment  and  discharge  of  his  prisoners  on  criminal  pro- 

16  cess  within  the  county,  and  for  summoning  constables 

17  to  attend  court ; 

R.  S.,  609,  §  22. 
Id.,   1078,  §3. 

18  6.  Compensation  allowed  by  law  to  constables  for 

19  attending  courts  of  record,  and  the  compensation  allowed 

20  by  law  to  constables  and  other  officers,  for  executing 

21  process  on  persons  charged  with  a  felony ;  for  services 

22  and  expenses  in  conveying  such  persons  to  jail ;  and  for 

23  the  service  of  subpoenas  issued  by  the  district  attorney 

24  and  for  other  services  in  relation  to  criminal  proceed- 

25  ings  and  support  of  prisoners  in  transit,  for  which  no 

26  specific  compensation  is  prescribed  by  law,  and  which 

27  are  not  a  to  wn  charge,  as  prescribed  by  article  seven,  of 

28  the  town  law ;  but  no  charge  for  issuing  or  serving  any 

29  subpoena  in  any  criminal  action  or  proceeding  issued  or 

30  served  on  behalf  of  a  defendant  shall  be  allowed,  unless 

31  otherwise  ordered  by  the  court  in  which  the  action  or 

32  proceeding  was  pending ; 

R  S.,  1078,  §  3. 
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33  7.  The  expenses  necessarily  incurred  in  the  support 

34  of  persons  charged  with,  or  convicted  of  crimes,  and 

35  committed  therefor  to  the  jails  of  the  county; 

R.  S.,  1078,  §  3. 

36  8.  The  sums  required  by  law  to  be  paid  to  prosecutors 

37  and  witnesses  in  criminal  actions  and  proceedings ; 

R  a,  1079,  §  3. 

f 

38  9,  The  moneys  necessarily  expended  by  any  county 

39  oflScer  in  executing  the  duties  of  his  office,  in  cases  in 

40  which  no  specific  compensation  for  such  sei*vices  is 

41  provided  by  law; 

42  10.  The  accounts  of  the  coroners  of  the  county  for 

43  such  services  as  al'e  not  chargeable  to  the  person  employ - 

44  ing  them ; 

R.  a,  1079,  §  3. 

45  11.  The  accounts  of  the  county  clerks,  for  the  services 

46  and  expenses  incurred  under  the  law  respecting  elec- 

47  tions,  other  than  for  militia  and  town  officers ; 

R  S.,  1079,  §  3. 

48  12,  The  sums  required  to  pay  the  bounties  authorized 

49  by  resolution   of  the  board   of   supervisors,  for   the 

50  destruction  of  wild  beasts,  noxious  animals  and  weeds; 

R  S.,  1079,  §  3. 

51  13.  The  compensation  of  the  members  of  the  board 

52  of  supervisors ; 

R  S.,  1078,  §  3. 

53  14.  The  charges  and  accounts  for  services  rendered  by 

54  justices  of  the  peace  in  the  examination  of  felons,  and 

55  in  other  criminal  proceedings,  as  mentioned  in  section 

56  one  hundred  and  sixty -five,  of  the  town  law,  when  not 

57  otherwise  provided  for ; 

R  S.,  918,  §  26. 
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58  15.   The  expenses   necessarily   incurred,   and   sums 

59  authorized  by  law,  or  by  the  board  of  supervisors  pur- 

60  suant  to  law,  to  be  raised  for  any  county  purpose ; 

61  16.  The  reasonable  costs  and  expenses  in  proceedings 

62  before  the  governor  for  the  removal  of  any  county 

63  oflScer  upon  charges  preferred  against  him,  including 

64  the  taking  and  printing  of  the  testimony  therein; 

R  S.,  1081,  L.  1874,  ch.  323,  part  of  §  1. 

65  17.  All  judgments  duly  recovered  against  a  county; 

R.  S.,  2686. 

66  18.   All  damages    recovered   against,    or   costs]  and 

67  expenses  lawfully  incurred  by  a  county  officer  in  prose- 

68  cuting  or  defending  an  action  or  proceeding  brought  by 

69  or  against  the  county,  or  such  officer,  for  an  official  act 

70  done,  when  such  act  was  done,  or  such  action  or  pro- 

71  ceeding  was  prosecuted  or  defended  pursuant  to  law,  or 

72  by  the  direction  or  a  resolution  of  the  board  of  super- 

73  visors;  and  any  such  damages  so  recovered,  or  costs 

74  and  expenses  incurred  by  any  such  officers,  for  any  act 

75  done  in  good  faith  in  his  official  capacity,  without  any 

76  such  direction  or  resolution,  may  be  made  a  county 

77  charge  by  the  board  of  supervisors. 

B.  S.,  1078,  §  6. 
See  Town  Law,  §  180. 
(Post,  p.  1690.) 

1      §  231.  Compensation  of  pitblic  officers  in  Ulster  county. — 
3  There  shall  be  allowed  to  the  several  public  officers  in 

.  3  the  county  of  Ulster  the  following  annual  salaries,  to  be 

.  4  paid  quarterly: 

5  1.  To  the  district  attorney,    the  sum  fixed  by  the 

6  board  of  supervisors  of  the  county; 

7  2.  To  the  superintendent  of  the  poor,  fifteen  hundred 

8  dollars; 

9  3.  To  the  county  treasurer,  one  thousand  dollars. 

10  The  board  of  supervisors  shall  not  audit  or  allow  to 

11  the  sheriff"  of  the  county  more  than  six  thousand  dollars 
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12  in  any  year  for  his  services  and  expenses;  nor  to  the 

13  clerk  of  the  county  more  than  twelve  hundred  dollars 

14  for  his  services  and  expenses  in  any  one  year. 

R  S.,  1074,  L.  1879,  ch.  355. 

L.  1884,  ch.  231,  amendatory  act 

,  1      §  232.  County  charges^  how  raised. —  The  moneys  neces- 

2  sary  to  defray  the   county   charges   of   each  county 

3  shall  be  levied  on  the  taxable  property  in  the  several 

4  towns  therein,  in  the  manner  prescribed  in  the  general 

5  laws  relating  to  taxes ;  and  in  order  to  enable  the  county 

6  treasurer  to  pay  such  expenses  as  may  become  payable 

7  from  time   to  time,   the  board    of   supervisors  shall 

8  annually  cause  such  sum  to  be  raised  in  advance  in 

9  their  county,  as  they  may  deem  necessary  for  such 
10  purpose. 

R.  S.,  1079,  §  5. 
(Post,  p.  1591.) 

1  §  233.  Annual  report  of  county  officers.—  Each  county 

2  officer  who  shall  receive,  or  is  authorized  by  law  to 

3  receive,  any  money  on  account  of  fines  or  penalties 

4  or  other  matter  in  which   his  county,   or  any  town 

5  or  city  therein,  shall  have  an  interest,  shall  annually 

6  make  a  written  report  to  the  board  of  supervisors  of  his 

7  county,  verified  to  be  true,  bearing  date  the  first  day  of 

8  November,  stating  the  time  when,  and  the  name  of  every 

9  person  from  whom,  such  money  has  been  received,  the 

10  amount  thereof,  on  what  account  received,  and  the  sums 

11  remaining  due  and  unpaid;  and  if  no  such  money  has  - 

12  been  received,  his  report  shall  so  state.    Such  report 

13  shall  be  filed  with  the    clerk    of    the  board,   on   or 

14  before  the  fifth  day  of  November ;  and  no  oflScer  shall 

15  be    entitled    to    receive    payment   for    his   services, 

16  unless  he  shall  file  with  the  supervisors,  or  other  officers 

17  performing  their  duties,  his  affidavit  that  he  has  made 

18  such  report,  and  paid  over  all  moneys  which  he  is 

19  required  to  pay  over,  within  ninety  days  after  receiving 
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50  any  such  money,  such  oflScers  shall  pay  the  same  without 

21  any  deductions  to  the  treasurer  of  his  county >  who  shall 

22  give  to  such  persons  duplicate  receipts  therefor,  one  of 

23  which  shall  be  attached  to  his  annual  report  herein 

24  required;   but  nothing  herein  shall   be   construed  to 

25  apply  to  moneys  received  by  any  town  or  city  officer 

26  in  his  official  capacity,  as  such,  specially  appropriated 

27  for  any  town  or  city  purpose. 

R  S.,  1080,  L.  1863,  ch.  404. 
(Post,  p.  1592.) 

1  §  234.  Recovery  and  disposition  of  moneys. —  The  dis- 

2  trict  attorney  shall  sue  for  and  recover,  in  behalf  of, 

3  and  in  the  name  of,  his  county,  the  money  received  by 

4  any  officer  for,  or  on  account  of,  his  county,  or  any 

5  town   or  city  therein,  and  not   paid   to   the   county 

6  treasurer,  as  herein  required.    All  moneys  belonging  to 

7  any  town  or  city  in  such  county,  which  shall  be  received 

8  by  the  county  treasurer,  shall  be  distributed   to  the 

9  several  towns  or  cities  entitled  to  the  same,  by  resolu- 

10  tion  of  the  board  of  supervisors,  which*  shall  be  entered 

11  in  the  minutes  of  its  proceedings. 

B.  a,  1080,  L.  1863,  ch.  404,  §§  3,  4. 
(Post,  p.  1592.) 

1  §  235.  Official  seals.—  The  official  seals  of  boards  of 

2  supervisors  of  the  several  counties,  county  seals,  county 

3  treasurer's  seals,  surrogate's  seals,  and  the  seals  of  reg- 

4  isters  of  deeds,  shall  continue  to  be  the  official  seals, 

5  respectively,  of  such  boards,  counties,  treasurers,  sur- 

6  rogates,  and  registers  of  deeds,  and  used  as  such,  respect- 

7  ively,  when  authorized  by  law.     When  any  such  seal 

8  shall  be  lost,  destroyed,  or  become  unfit  for  use,  the 

9  board  of  supervisors  of  the  county  interested  therein 

10  or  not  having  such  seal,  shall  cause  a  new  seal  or  seals 

11  to  be  made  at  the  expense  of  the  county.    A  description 

12  of  each  of  such  seals,  together  with  impressions  there- 

13  from,  shall  be  filed  in  the  office  of  the  county  clerk 

14  and  in  the  office  of  the  secretary  of  state,  unless  it  has 
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15  already  been  done.    In  counties  having  two  shire  towns, 

16  a  duplicate  of  the  county  seal  shall  be  procured  and 

17  kept  at  the  shire  town  where  the  county  clerk's  office  is 

18  not  situated,  at  some  place  to  be  designated  by  the 

19  county  clerk,  and  may  be  used  by  him  the  same  as  at 

20  his  office. 

R.  a,  1028,  L.  1856,  ch.  249, 
Id.,     1055,  L,  1885,  ch.  140. 
Id.,     1060,  L.  1881,  ch.  802. 
Code  CiT.  Pro.,  §§  27,  28. 
(Post,  p.  1519.) 

1  §  236.  General  provisions  relating  to  county  officers. — 

2  Elective  officers  shall  be  chosen  at  general  elections. 

3  A  person  in  office,  when  this  act  takes  effect,  shall  con- 

4  tinue  to  hold  the  same  until  the  expiration  of  the  term 

5  for  which  he  was  elected  or  appointed ;  and  a  person 

6  thereafter  elected  to  any  such  office  on  or  before  enter- 

7  ing  upon  the  duties  thereof,  and  a  person  thereafter 

8  appointed  to  any  such  office  within  ten  days  after  notice 

9  thereof,  and  before  entering  up^on   the   duties  of  his 

10  office,  shall  take  and  subscribe  before  the  county  clerk, 

11  or  county  judge  ot  the  county,  the  constitutional  oath 

12  of  office;  and  the  same,  with  his  certificate  of  election 

13  or  appointment,  shall  be  immediately  filed  in  the  office 

14  of  the  county  clerk. 

C!on.,  art.  12,  §  1. 
Oon.,  art.  14,  §  10. 

1  §  237.  General  provisions  relating  to  official  bonds  and 

2  undertakings.— lEivery   undertaking    required    by    this 

3  chapter  must  be  executed  by  the  officer  or  person  in 

4  whose  behalf  it  is  given,  and  his  sureties,  and  duly 

5  acknowledged  or  proven  and  certified,  and  the  approval 

6  indorsed  thereon.    The  parties  executing  the  same  shall 

7  be  jointly  and  severally  liable,  regardless  of  its  form  r 

8  that  respect,  for  the  damages  sustained  by  reason  of 

9  breach  thereof. 

10     Every  officer  or  board  required  to  approve  an  under 
U  taking  may  examine  each  surety  thereto  under  oath, 
12  and  shall  not  approve  the  same  unless  the  sureties  ar( 
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13  freeholders  of.  the  state  and  jointly  worth  over  and 

14  above  their  debts  and  liabilities  at  least  double  a  sum 

15  which  such  officer  or  board  may  fix  upon  and  insert  in 

16  the  undertaking  as  rfeasonably  sufficient  to  indemnify 

17  the  county,  and  every  person  who  may  be  or  become 

18  interested  therein,  or  in  any  breach  thereof. 

19  Official  bonds  and  undertakings,  including  the  bonds 

20  of  executors,  administrators,  guardians  and  trustees, 

21  required  by  law  to  be  filed  in  the  office  of  the  county 

22  clerk  or  surrogate,  shall  also  be  recorded  in  such  offices 

23  respectively,  in  a  book  to  be  provided  and  kept  in  each 

24  of  such  offices,  to  be  designated  "book  of  official  bonds 

25  and  undertakings."    The  county  clerk  and  surrogate's 

26  clerk  shall  respectively  be  entitled  to  the  same  fees  for 

27  such  recording,  as  are  allowed  to  county  clerks  for 

28  recording  conveyances,  except  that  in  counties  where 

29  the  surrogate's  clerk  is  a  salaried  officer  he  shall  not  be 

30  entitled  to  any  fee  for  such  services. 

R.  S.,  401,  L.  1887,  ch.  372. 
L.  1890,  ch.  367. 
Mostly  new. 

ARTICLE  XIV. 

Provisions  Applicable  to  Counties  and  Municipal  Sub- 
divisions OF  Counties. 

Section  250.  Definition. 

251.  Liability  of  cities  and  counties  for  mobs  and  riots. 

252.  Condemnation  of  real  property. 

253.  Free  public  libraries  in  towns,  villages  and  cities. 

254.  Investigation  of  unlawful  expenditures  by  town  or  village 

officers. 

255.  Leases  to  posts  of  Grand  Army  of  the  Bepublic. 

256.  Supervisors  to  report  lists  of  corporations. 
2*57.  Limitation  of  indebtedness. 

258.  Provision  for  payment  of  bonded  indebtedness. 

259.  The  funding  of  bonded  indebtedness. 

260.  Towns  may  abolish  the  office  of  railroad  commissioner 

therein. 
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Section  261.  Deliver;  of  books  and  papers  to  the  snperviBor,  and  his 
duties. 

262.  Boards  of  superTisors  ma;  abolish  the  office  of  railroad 

commiseioner. 

263.  Appointment  of  railroad  commissioners. 
264  Oath  and  undertaking. 

266.  Exchange,  or  sale,  of  stook  and  bonds. 

263,  Annual  report  of  commissioners,  and  payment  of  railroad 
bonds. 

267.  Render  accounts,  and  loan  moneys  on  hand. 

268.  Reissue,  when  bonds  are  lost  or  destroyed. 

269.  Issuing  and  registering  of  bonds. 

270.  CohTOrsion  of  coupon  bonds  into  registered  bonds. 

271.  Defects  in  bonds,  how  cured. 

272.  When  tases  on  railroads  are  paid  to  county  treasurer. 

273.  Temporary  loans. 

271.  Funded  debt,  how  contracted. 

276.  When    and    by    whom    judgments    against    muuicipal 
corporations  to  be  paid. 

1  §  250.  Definition. —  The  word  "  bond  "  ae  ust-d  in  this 

2  article  includes  any  written  promise  or  obligation  law- 

3  fully  issued,  or  to  be  issued,  by  a  municipal  eorporation 

4  for  the  payment  of  money. 

New. 

1  §  251.  Liability  of  cities  and  counties  for  mobs  and  riots. — 

2  When  any  property  shall  be  destroyed  or  injured  in 

3  consequence  of  a  mob  or  riot,  the  city  or  county  in 

4  which  such  property  is  situated,  shall  be  liable  to  an 

5  action  by  or  in  behalf  of  the  party  whose  proptTty  shall 

6  be  so  destroyed  or  injured,  for  the  damages  suetaincd  by 

7  reason  thereof.     No  person   or  corporation  shall  be 

8  entitled  to  recover  in  any  such  action,  if  it  shall  appear 

9  upon  the  trial  thereof,  that  the  destruction,  or  injury, 

10  was  sanctioned  or  permitted,  or  contributed  to,  by  the 

1 1  carelessness  or  negligence  of  such  person  or  coi'poration ; 

12  nor  shall  any  recovery  be  had,  unless  such  pnrty  shall 

13  have   used   all   reasonable   diligence  to  prevent  such 
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14  damage,  and  shall  have  notified  the  mayor  of  the  city 

15  or   sheriff  of   the    county,   immediately   after    being 

16  apprised  of  a  threat  or  attempt  to  destroy  or  mjure  his 

17  or  their  property  by  a  mob  or  riot,  if  in  his  power,  of 

18  the  facts  brought  to  his  knowledge;  and  upon  receipt  of 

19  such  notice,  such  oflScer  must  take  all  lawful  means  to 

20  protect  the  property  attacked  or  threatened ;  and  if  he 

21  neglects  or  refuses  to  perform  such  duty,  he  shall  be 

22  liable  to  the  party  injured  for  the  damages,  if  such  party 

23  shall  elect  to  bring  the  action  against  the  oflScer,  instead 

24  of  the  city  or  county.    No  such  action  shall  be  main- 

25  tained  unless  brought  within  three  months  after  the  loss 

26  or  injury. 

R.  S.,  932,  L.  1855,'ch.  428. 
(Post,  p!  1606.) 

1  §  252.  Condemnation  of  real  property ^-^  Any  municipal 

2  corporation  authorized  by  law  to  take  and  hold  real 

3  property  for  the  uses  and  purposes  of  the  corporation 

4  may  acquire  title  to  any  such  property  by  condemnation^ 

5  in  case  of  its  inability  to  agree  with  the  owners  for  the 

6  purchase  thereof. 

New. 

1  §  253.  Free  public  libraries  in  towns,  villages  and  cities. — 

2  Each  town,  village,  or  city,  may,  by  resolution  duly 

3  adopted   by   its   town   board,   board   of    trustees,  or 

4  common  council,  respectively,  establish  and  maintain  a 

5  free  public  library,  or  a  free  public  reading-room  therein 

6  with  or  without  branches,  for  the  use  of  the  inhabitants 

7  thereof,  and  provide  suitable  rooms  therefor,  under  such 

8  regulations  for  its  government,  as  may  from  time  to 

9  time  be  prescribed  by  the  town  board  of  the  town,  board 
[0  of  trustees  of  the  village,  or  common  council  of  the  city; 
LI  but  when  any  village  shall  establish  a  library,  or  reading- 

12  room,  as  herein  provided,  it  shall  be  exempt  from  any 

13  charge  for  the  establishment  or  maintenance  of  any 
'4  library  or  reading-room  in   the  town  in  which  it  is 
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15  situated.     Any  town,  village,  or  city,  may  appropriate 

16  money  for  suitable  buildings  or  rooms,  and   fo: 

17  foundation  of  such  library  or  reading-rooms,  a  sum  not 

18  exceeding  one  dollar  for  each  of  its  legal  voters, residing 

19  therein,  at  the  time  such  appropriation  is  made,  wlio 

20  voted  at  the  last  preceding  annual  election  therein ;  and 

21  may  also  appropriate  annually,  for  the  maintenance  and 

22  increase  thereof,  or  of  anypublic  library  or  reading-room 

23  duly  organized  under  the  laws  of  this  state,  in  such 

24  town,  vill^e  or  city,  a  sum  not  exceeding  seventy  cents 

25  for  each  of  its  legal  voters,  and  may  receive,  hold  and 

26  manage  any  devise,  bequest,  or  donation,  for  the  estab- 

27  lishment,  increase  and  maintenance  of  a  free  public 

28  library,  or  free  public  reading-room,  within  tlic  same. 

29  The  moneys  hereiu  authorized  to  be  appropriated,  shall 

30  be  audited,  assessed,  levied,  and  collected,  as  other 

31  town,  village  or  city  charges  are  audited,  assessed,  levied 

32  and  collected;  but  no  such  money  shall  be  appro|>riated 

33  unless  a  majority  of  the  taxable  inhabitants  of  the  town^ 

34  village  or  city  where  such  library  or  reading-room  is  to 

35  be  located,  as  shown  by  the  last  preceding  assessment- 

36  roll  thereof,  petition  to  the  proper  board  mentioned 

37  herein  in  writing,  for  the  establishment  of  such  library 

38  or  reading-room.    The  genuineness  of  such  siL^natures 

39  to  such  petition,  or  consent,  and  the  fact  that  such  si<;nii- 

40  tures  represent  a  majority  of  such  taxpayers,  shall  be 

41  proven  to  the  satisfaction  of  the  coui^ty  judge  of  the 

42  county  in  which  such  library  or  reading-room  is  to  be 

43  located,  tlie  sufficiency  of  which  proof  shall  be  certified 

44  by  such  judge,  and  such  petition  or  consent,  together 

45  with  the  certificate  of  the  county  judge,  shall  be  filed  by 

46  the  clerk  of  such  town,  village  or  city,  in  the  clerk's 

47  office  of  the  county  in  which  such  library  or  readiog- 

48  room  is  to  be  established. 

R  S.,  935,  L.  1872,  ch.  iSS. 

L.  1SS5,  cb.  479,  ametidatory  act. 
Ii.  1888,  ch.  328,  amendatory  act 
{PoBt,p.l608.) 
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1  §  254.  Investigation  of   unlawful   expenditures  by  town 

2  or  village  officers. —  If   twenty-five   freeholders   in  any 

3  town,   or  incorporated   village,  shall  present  to  any 

4  justice  of  the  supreme  court   of  the  judicial  district 

5  in  which  such  town  or  village  is  situated,  an  aflBdavit 

6  subscribed  and  sworn  to  by  themselves,  setting  forth 

7  that  they  are  freeholders,  and  have  paid  taxes  on  real 

8  estate  within  such  town  or  village,  within  one  year  prior 

9  thereto,  and  that  they  have  cause  to  believe  that  the 

10  moneys  of  such  town  or  village  are  being  unlawfully  or 

11  corruptly  expended,  with  the  grounds  of  their  belief, 

12  such  justice  shall,  upon  ten  days'  notice  to  the  super- 

13  visor,  and  particular  disbursing  oflScers  of  the  town 

14  making  the  expenditure,  or  the  trustees  and  treasurer 

15  of  the  village,  make  a  summary  investigation  into  the 

16  financial  affairs  of  such  town  or  village,  and  the  accounts 

17  of  such  disbursing  officers,  or  treasurer,  and  in  his  dis- 

18  cretion  he  may  appoint  experts  to  make  such  investiga- 

19  tion,  and  cause  the  results  thereof  to  be  published  in  such 

20  manner  as  he  may  deem  proper.    Such  supervisor  and 

21  disbursing  oflBcer  of  the  town,  or  trustees  and  treasurer 

22  of  such  village,  must  obey  all  orders  of  such  justice 

23  directed  to  them  for  facilitating  such  investigation ;  and 

24  any  refusal  or  failure  of  such  supervisor  or  trustees  to 

25  obey  such  orders,  may  be  punished  as  for  contempt. 

26  The  costs  incurred  in  such  investigation  shall  be  taxed 

27  by  such  justice,  and  paid  upon  his  order  by  such  super- 

28  visor,  or  trustees,  whose  expenditures  shall  be   thus 

29  investigated,  when  the  facts  charged  in  such  aflSdavit 

30  shall  be  substantially  proven ;  and  by  the  freeholders 

31  making  such  affidavit,  when  the  facts  charged  therein 

32  shall   not   be   proven.     Upon  such  justice  becoming 

33  satisfied  that  any  of  the  moneys  of  such  town  or  village 

34  are  being  unlawfully,  or  corruptly,  expended,  and  being 

35  appropriated  for  purposes  for  which  they  are  not  prop- 

36  erly  applicable,  or  are   improvidently   squandered   or 

37  wasted,  he  shall'  forthwith,  grant  an  order  restraining 

38  and  prohibiting  such  unlawful  or  corrupt  expenditure, 

39  appropriation,  squandering,  or  waste,  of  such  moneys, 
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40  under  penalty  for  disobedience,  or  fine,  or  imprison - 

41  ment,  or  both,  in  the  discretion  of  the  court,' 

R  S.,  935,  L.  1879,  ch.  307. 
(PoBt,  p.  1609.) 

1  §  255.  Leases  to  posts  of  Grand  Army  of  the  Republic, — 

2  Any  town,  village,  city,  or  county,  may  lease,  for  a 

3  period  not  exceeding  five  years,  to  any  post,  or  posts, 

4  of  the  Grand  Army  of  the  Republic,  or  other  veteran 

5  organization  of  honorably  discharged  union  soldiers, 

6  sailors,  or  marines,  of  the  late  war,  any  public  building, 

7  or  any  part  thereof,  belonging  to  such  town,  village, 

8  city,  or  county,  except  school-houses  in  actual  use  as 

9  such,  without  expense,  or  at  a  nominal  rent,  to  be  fixed 

10  by  the  town  board  of  the  town,  the  board  of  trustees  of 

11  the  viltage,  the  common  council  of  the  city,  or  the 

12  board  of  supervisors  of  the  county,  having  charge  of 

13  such  buildings. 

R  S.,  937,  L.  1886,  ch.  644. 

L.  1886,  ch.  62,  amendatory  act. 
(Post,  p.  1610.) 

1  §  256.    Supervisors    to   report    lists    of   corporations. — 

2  The  supervisor  of  each  town,  ward,  or  district,  in  this 

3  state,  for  which  a  supervisor  is  elected,  shall  on  or 

4  before  the  first  day  of   May  in  each  year,  make  an 

5  accurate  list  of  every  corporation,  joint  stock  company, 

6  and  association  incorporated  by  this  or  any  other  state 

7  or  country,  located,  or  having  its  principal  place  of 

8  business  in  such   town,  ward   or   district,   and   shall 

9  forthwith  forward  the  same  to  the  comptroller  of  the 

10  state,  verified  by  his  oath,  to  the  effect  that  such  list  is 

11  full  and  complete,  to  the  best  of  his  knowledge,  infor- 

12  mation  and  belief.    On  or  before  the  fifteenth  day  c* 

13  April  in  each  year,  the  comptroller  shall  forward  t' 

14  such  supervisors  suitable  forms  for  inaking  such  lists, 

R  S.,  937,  L.  1881,  ch.  166. 

(Post,  p.  1610.) 
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1  §  257.  Limitation  qf  indebtedness.  —  No  town,   village, 

2  city,  or  county,  except  counties  containing  a  city  of 

3  more   than   one   hundred   thousand   inhabitants,  and 

4  except  such  cities,   shall   borrow  money,  or   contract 

5  any  debt,  the  amounts  of  which,  exclusive  of  the  debts 

6  owing  by  such  municipal  corporation,  shall  exceed  a 

7  sum  equal  to  ten  per  cent  of  the  aggregate  valuation  of 

8  the  real  estate  within  its  bounds  to  be  ascertained  by 

9  the  then  last  corrected  assessment  of  such  property  for 
10  state  and  county  purposes. 

R.  S.,  940,  L.  1863,  ch.  603,  §  3. 
Con.,  art  8,  §  11. 
(Post,  p.  1611.) 

1  §  258.  Provision  for  payment  of  bonded  indebtedness. — 

2  Where  bonds  of  any  municipal  corporation  may  have 

3  been,  or  shall  be,  lawfully  issued  and  the  payment  of 

4  the  principal  or  interest  thereof  shall  not  have  been 

5  otherwise  paid  or  provided  for,  the  same  shall  be  a 

6  charge  upon  such  municipal  corporation,  and  shall  be 

7  assessed,  levied,  collected  and  paid  in  like  manner  as 

8  other  debts  and  charges  against  such  municipal  corpo- 

9  ration ;  when  through  inadvertence,  or  other  cause,  any 

10  portion  of  the  principal  or  interest  so  due  upon  such 

11  bonds  shall  not  have  been  paid,   the  same  shall  be 

12  assessed,  levied  and  collected  at  the  first  assessment 

13  and  collection  of  taxes  by  such  municipal  corporation, 

14  after  such  omission  to  pay  the  same. 

R  S.,  941,  L.  1870,  ch.  300. 
(Poet,  p.  1612.) 

1  §  259.  The  funding  of  bonded  indebtedness. — The  bonded 

2  indebtedness  of   any   town,   village,   city   or  county, 

3  including  interest  past  due  or  unpaid,  may  be 
t  paid  up,  or  retired  by  the  issue  of  new  substi- 
)  tuted  bonds  for  like  amounts,  by  the  town  board 
3  of  the  town,  the  board  of  trustees  of  a  village,  the  com- 
'  mon  council  of  a  city,  the  board  of  supervisors  of  a 
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8  county,  or  railroad  commissioners,  or  officers  having  in 
'    9  charge  the  payment  of  bonds  herein  proposed  to  be 

10  paid  or  retired,  respectively,  of  such  town,  villa^^e,  city, 

11  or  county ;  but  such  new  or  substitnted  bonds  sdall  bf 

12  issued  only  when  the  then  existing  bonds  can  be  retired 

13  by  the  substitution  therefor  of  such  new  boncU.  or  can 

14  be  paid  up  by  money  realized  on  the  sale  of  such  new 

15  bonds    but   where    such    bonded    indebtedness   shall 

16  become  due  within  two  years  from  the  issue  of  such 

17  new  bonds,  such  new  bonds  may  be  issued,  or  aold,  to 

18  provide   money  in  advance  to  pay  up   such  oxistinR 

19  bonds  when  they  shall  become  due  and  payable ;  but 

20  such  new  bonds  shall  bear  interest  at  a  rate  not  cxceed- 

21  ing  four  per  centum  per  annum,. payable  semi-annually, 

22  or  quarterly.    Existing  bonds  and  coupons  takrn  up  by 

23  the  substitution  of  new  bonds  as  herein  provided,  shall 

24  be  immediately  canceled;  and  a  certificate  is.sii<'d  by 

25  the  officer  issuing  such  new  bonds,  i^hall  be  forthwith 

26  filed  in  the  office  of  the  county  clerk,  which  sliall  state 

27  the  amount  of  existing  bonds,  and  the  new  iionHs  so 

28  issued,    Tlie  new  bonds  so  to  be  issued  shall  bi.'  made 

29  payable  at  any  period,  or  periods,  deemed  advis^able  by 

30  the  officers  issuing  the  same,  not  less  than  one  year,  nor 

31  more  than  tliirty  years,  from  their  date ;  and  sliall  bear 

32  date  and  draw  interest  from  the  date  of  the  payment  of 

33  the  existing  bonds,  or  the  receipt  of  the  men  ey  to  i)ay 

34  the  same ;  and  an  amount  not  less  than  two  pei'  cent  of 

35  the  whole  amount  of  such  new  bonds  ao  issued  sliall  lie 

36  made  payable,  and  shall  be  paid  and  retired  <  arli  and 

37  every  year  after  the  issue  thereof.    Such  bonds  sliall  be 
36  sold  or  negotiated  at  the  best  price  obtainable,  not  less 

39  than  their  par  value.    Such  new  bonds  shall  be  valid 

40  and  binding  on  the  town,  village,  city  or  county  wherein 

41  they  shall  be  issued,  and  shall  contain  a  recital  thi 

42  they    are  issued  pursuant  to  this  section;  and  sue 
4J  recital  shall  be  conclusive  evidence  of  their  validit; 

44  and  the  regularity  of  their  issue.      AU  such   new  ( 

45  substituted  bonds  shall  bu  exempt  from  taxation  fc 
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46  such  period  of  time,  if  any,  during  which  the  bonds 

47  for  which  they  were  substituted  were  exempt. 

R  S.,  942-959,  L.  1878,  ch.    75. 

L.  1878,  ch.  317. 

L.  1880,  ch.  12,  amendatory  act. 
L.  1880,  ch.  204,  amendatory  act. 
L.  1884,  ch.  244,  amendatory  act. 
L.  1887,  ch.  282,  amendatory  act. 
L.  1880,  ch.    21. 

L.  1881,  ch.  308,  amendatory  act 
L.  1881,  ch.  522. 

L.  1883,  ch.  124,  amendatory  act. 
L.  1883,  ch.  453,  amendatory  act 
L.  1886,  ch.  316. 
L.  1889,  ch.  526. 
(Post,  p.  1618.) 

1  §  260.  Towns  may  abolish  the  office  of  railroad  commissioner 

2  therein.  —  Any  town  in  which  railroad  commissioners 

3  heretofore  elected  or  appointed  under  the  provisions  of 

4  any  general  or  special  law,  authorizing  towns  to  incur 

5  indebtedness  in  aid  of  the  construction  of  any  railroad 
.  6  shall  remain  in  oflice,  and  in  which  the  duties  imposed 

7  upon  such  commissioners  are  not  fully  performed,  may, 

8  by  a  vote  of  the  electors  thereof  at  an  annual  town 

9  meeting,  or  at  a  special  town  meeting  called  for  that 

10  purpose,  abolish  the  office  of  such  railroad  commis- 

11  sioners,  and  authorize  the  transfer  of  their  duties  to 

12  the  supervisor  of  the  town.    Within  twenty  days  after 

13  the  town  meeting  authorizing  "such  transfer,  the  super- 

14  visor  of  the  town  shall  execute  and  file  in  the  office 

15  of  the  town  clerk  an  undertaking,  with  two  or  more 

16  sureties  to  be  approved  by  the  town  board,  to  the  effect 

17  that  he  will  faithfully  perform  his  duties  as  railroad 

18  commissioner  transferred  to  him,  and  pay  over  accord- 

19  ing  to  law  all  moneys  coming  into  his  hands  by  reason 

20  of  such  transfer.    Forthwith,  upon  the  filing  of  any  such 

21  undertaking,  the  town  clerk  shall  indorse  upon  copies 

22  thereof,  his  certificate  that  the  undertaking  of  which 
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23  a  copy  is  served,  has  been  filed  in  his  oflBce,  and  serve 

24  a  copy  of  such  undertaking  and  certificate  on  each  rail- 

25  road  commissioner  of  his  town  personally,  or  by  leaving 

26  the  same  at  his  residence  or  last  place  of  residence,  with 

27  a  person  of  mature  age. 

L.  1889,  ch.  402,  §§  1,  2. 

1  §  261.  Delivery  of  hooks  and  papers  to  supervisor,  and  his 

2  duties. —  Forthwith,  upon  the  service  of  such  copies  such 

3  railroad  commissioners  shall  pay  over  to  such  super- 

4  visor  all  moneys  remaining  in  their  hands   as   such 

5  railroad  commissioners  and  deliver  therewith  all  books, 

6  papers,  securities  and  other  property  belonging  to  the 

7  town,  and  take  his  receipt  therefor,  and  thereupon  such 

8  supervisor  shall  be  vested  with  all  the  powers  conferred 

9  upon  such  railroad  commissioners,  and  subject  to  all  the 

10  duties  imposed  upon  them.    Subsequent  to  the  under- 

11  taking  required  upon  such  transfer,  the  general  under- 

12  taking  given  by  a  supervisor  shall  be  deemed  to  include 

13  and  be  a  security  for  the  performance  of  his  duties  as 

14  railroad  commissioner  of  such  town.     The  supervisor 

15  shall  be  entitled  to  a  reasonable  compensation  for  the 

16  additional  services  herein  required  to  be  fixed  by  the 

17  town  board  of  his  town. 

L.  1882,  ch.  68. 

L.  1889,  ch.  402,  §§  3,  4. 

1  §  262.  Boards  of  supervisors  may  abolish  the  office  of 

2  railroad  commissioners, —  The  board  of  supervisors  of  any 

3  county  may,  upon  the  application  of  the  auditing  board 

4  of  any  municipal  corporation  therein,  by  resolution, 

5  abolish  the  office  of  railroad  commissioners,  of  such 

6  corporation,  and  direct  the  manner  of  the  transfer  of 

7  their  duties  to  the  supervisor  of  the  town,  or  the  treag 

8  urer  of  the  corporation,  and  upon  his  compliance  wit 

9  such  directions,  such  transferee  shall  be  vested  wil 
10  all  the  powers  conferred  upon  such  railroad  commis- 
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11  sioners,  and  subject  to  all   the   duties  imposed  upon 

12  them. 

New. 

1  §  263.  Appointment    of    railroad   commissioners. —  The 

2  county  judge  of  any  county  within  which  is  a  munici- 

3  pal  corporation  having,  or  being  entitled  to  have  rail- 

4  road  commissioners,  when  this  act  shall  take  effect, 

5  under  chapter  nine  hundred  and  seven  of  the  Laws  of 

6  eighteen  hundred  and  sixty-nine,  and  the  amendments 

7  and  additions  thereto,  and  in  which  the  duties  imposed 

8  upon  such  commissioners  are  not  fully  performed,  shall 

9  continue  to  appoint  and  commission,  upon  the  applioa- 

10  tion  of  twenty  freeholders  within  such  corporation,  three 

11  persons,  who  shall   be  freeholders  and  resident  tax- 

12  payers  therein,  commissioners  for  the  purpose  of  per- 

13  forming  the  duties  and  completing  the  business  required 

14  of  them  pursuant  to  this  act  or  any  law.    Such  commis- 

15  sioners  shall  hold  their  office  for  five  years,  and  until 

16  others  are  appointed  by  the  county  judge,  unless  their 

17  duties  shall  sooner  be  performed,  or  the  office  shall'  be 

18  abolished,  who  shall  also,*  in    like    manner,  fill   any 

19  vacancies  that  may  exist  therein.*   Such  commissioners 

20  shall  each  receive  the  sum  of  three  dollars  per  day  for 

21  each  day  actually  engaged  in  the  discharge  of  their 

22  duties,  and  their  necessary  disbursements  to  be  audited 

23  and  paid  by  the  usual  auditing  and  disbursing  officers 

24  of  such  corporations,     A  majority  of   such  commis- 

25  sioners,  at  a  meeting  of  which  all  have  notice,  shall  con- 

26  stitute  a  quorum. 

R.  S.,  947,  L.  1869,  ch.  907,  §  3. 
(Post,  p.  1621.) 

1  §  264.  Oath  and  undertaking. —  Before  entering  upon 

2  their  duties  such  commissioners  shall  take  the  consti- 

3  tutional  oath  of  office,  and  make  and  file  with  the  county 

4  clerk  of  their  county,  their  joint  and  several  under- 

5  taking,  with  two  or  more  sureties  to  be  approved  by 

6  the  county  judge  of  their  county,  to  the  effect  that  they 
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7  will  faithfully  diBcharge  their  duties  as  such  commis- 

8  siODTS,  and  truly  keep,  pay  over  and  account  for   all 

9  moneys  belonging  to  such  corporation  coming  into  their 
10  hands. 

R.  S.,  953,  L.  1873,  ch.  720. 
(Post,  p.  1630.) 

1  §  265.  Exdiange  or    sale   of   stock    and    bonds.—  The 

2  commissioners  or  officers  of  a  municipal  coriioration, 

3  having  the  lawful  charge  and  control  of  any  railroad 

4  stock  or  bonds,  for  or  in  payment  of  which  the  bonds  of 

5  such  town,  village  or  city  have  been  lawfully  issued  in 

6  aid  of  such  railroad  corporation,  may  exchan<;e  the  stock 

7  or  bonds  of  such  railroad  corporation  for  and  in  pay- 

8  mert  of  such  bonds,  or  the  new  substituted  bonds  of 

9  such  corporation,  when  such  exchange  can  be  made  for 

10  not  less  than  the  par  value  of  the  stocks  or  bonds  so 

11  held  by  them.    If  they  can  not  make  such  exeliangethey 

12  may  sell  such  stock  or  bonds  at  not  less  than  par;  but 

13  they  may,  on  the  application  of  the  town  board  of  the 

14  town,  board  of  trustees  of  the  incorporated   village, 

15  common  council  of  t-he  city,  or  board  of  supervisors  of 

16  the  county,  as  the  case  may  be,  owning  such  stock  and 

17  bonds,  and  with  their  approval,  exchange,  scJI,  or  dis- 

18  pose  of  such  stock  or  bonds,  at  the  best  price  and  upon 

19  the  best  terms  they  can,  for  the  municipal  corpuration 

20  they  so  respectively  represent,  and  execute  to  the  pur- 

21  chaser  any  and  all  necessary  transfers  therefor.    All 

22  moneys  received  for  any  such  stock  or  bonds  shall  be 

23  applied  to  the  payment  and  extinguishment  of  the  bonds 

24  of  the  municipal  corporation,  lawfully  issuid  in  aid  of 

25  any  such  railroad,  or  substituted  therefor,  and  to  no 

26  other  purpose,  execi)t  that  if  the  bonds  so  issued  or 

27  substituted  have  all  been  paid,  or  the  moneys  so  realized 

28  shall  be  more  than  sufiicient  to  pay  them  in  fulJ,  and  all 

29  the  coefs  and  expenses  of  the  sale,  such  proceeds,  or 

30  balance  tliereof,  sliall  be  paid  by  the  officers  making  the 

31  sale,  to  the  supeivieor  of  the  town,  or  the  treasurer  of 
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32  the  municipal  corporation,  and  applied  to  such  lawful 

33  uses  as  the  town  board  of  the  town,  board  of  trustees  of 

34  the  village,  common  council  of  the  city,  or  board  of 

35  supervisors  of  the  county,  entitled  to  the  same,  may 

36  direct, 

R.  S.,  955,  L.  1875,  ch.  328,  421,  585. 
Id,      958,  L.  1880,  ch.  21. 
L.  1881,  ch.  308. 
(Post,  pp.  1631-1635.) 

1  §  266.  Annual  report  of  commissioners,  and  payment  of 

2  railroad  bonds.  —  Commissioners  of  municipal  corpora- 

3  tions,  having  in  charge  the  moneys  received  and  col- 

4  lected,  and  who  are  responsible  for  the  payment  of 
5'  the  principal  and  interest  of  bonds  lawfully  issued  by 

6  such  municipal  corporation,  in  aid  of  railroads,  shall 

7  annually  report  to  the   board   of   supervisors  of  the 

8  county,  board  of  trustees  of  the  village,  or  common 

9  council  of  the  city,  as  the  case  may  be,  the  total  amount 

10  of  the  municipal  indebtedness  of  the  corporation  they 

11  so  respectively  represent,  upon  such  bonds  or  new  bonds 

12  substituted  therefor,  the  date  of  the  bonds  and  when 

13  payable,  the  rate  of  interest  thereon,  and  the  acts  under 

14  which  they  were  issued,  and  the  amount  of  principal 

15  and  interest  that  will  become  due  thereon  before  the 

16  annual  tax-levy  and  collection  of  taxes  for  the  next 

17  succeeding  year,  and  the  amount  in  their  hands  appli- 

18  cable  to  the  payment  of  the  principal  or  interest  thereon. 

19  Each  year  such  board  of  supervisors  of  the  county, 

20  board  of  trustees  of  the  village,  or  common  council  of 

21  the  city,  as  the  case  may  be,  shall  levy  and  collect  of 

22  the  towns,  village,  city  or  county  severally  obligated, 

23  moneys  sufficient  to  pay  such  principal  and  interest,  as 

24  the  same  shall  become  due  and  payable.    When  col- 

25  lecbed,  such  moneys,  with  the  unpaid  sums  on  hand, 

26  shall  be  forthwith  paid  over  to  such  commissioners, 

27  and  applied  by  them  to  the  purposes  for  which  they 

28  were  collected  or  held.    When  paid,  such  bonds  shall 

29  be  presented  by  such  commissioners  to  the  town  board 
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30  of  the  town,  the  board  of  trustees  of  the  village,  the 

31  common  council  of  the  city,  or  the  treasurer  of  the 

32  county,  as  the  case  may  be,  at  least  five  days  before  the 

33  annual  town- meeting,  village  or  city  election,  or  meet- 

34  ing  of  the  board  of  supervisors,  next  thereafter  held, 

35  who  shall  cancel  the  same,  and  make  and  file  a  record 

36  thereof  in  the  clerk's  office  of  the  corporation,  whose 

37  bonds  were  so  paid  or  canceled. 

R.  a,  952,  L.  1877,  ch.  349,  §§  1,  2. 
Id.      960,  L.  1881,  ch.  522,  §  4. 
(Post,  p.  .) 

1  §  267.  Render  accounts^  and  loan  moneys  on  /land. —  Such 

2  commissioners  shall  present  to   the  auditing   boards 

3  of  their  respective   corporations,  whose  duties  are  to 

4  audit  the  receipts  and  disbursements  of  their  oflBcers, 

5  at  each  annual  meeting  of  such  boards,  a  written  state- 

6  ment,  or  report,  showing  all  their  receipts  and  expendi- 

7  tures,  with  vouchers.    They  shall  also  loan  on  proper 

8  security  or  collaterals,  or  deposit  in  some  solvent  bank, 

9  or  banking  institution,  at  the  best  rate  of  interest  they 

10  can  obtain,  or  invest  in  the  bonds  of  their  respective 

11  corporations,  or  in  bonds-  of  the  state,  or  of  any  town, 

12  village,  city  or  county,  therein,  issued  pursuant  to  law, 

13  or  in  the  bonds  of  the  United  States,  all  moneys  that 

14  shall  come  into  their  hands  by  virtue  of  their  oflSce, 

15  and  not  needed  for  current  liabilities ;  and  all  earnings, 

16  profits,  or  interest,  accruing  from  such  loans,  deposits, 

17  or  investments,  shall  be  credited  to  their  respective 

18  towns,  villages,  cities  or  counties,  and  accounted  for  in 

19  their  annual  settlement  with  their  respective  boards. 

R  S.,  952,  L,  1871,  ch.  537. 
Id.,      926,  L.  1882,  ch.  293,  amendatory  act. 
L.  1877,  ch.  349. 
(Post,  p.  .) 

1  §  268.  Reissue,  when  bonds  are  lost  or  destroyed.— Whei 

2  any  bond  lawfully  issued  by  a  municipal  corporatioi 

3  in  aid  of  any  railroad,  or  in  substitution  for  bond 
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4  80  issued,  shall  be  lost  or  destroyed,  such  commissioners 

5  may  issue  new  bonds  in  place  of  the  ones  so  lost  or 

6  destroyed,  at  the  same  rate  of  interest,  and  to  become 

7  payable  at  the  same  time,  upon  the  owner  furnishing 

8  satisfactory  proof,  by  affidavit,  of  such  ownership,  and 

9  loss  or  destruction,  and  a  written  indemnity,  with  at 

10  least  two  sureties,  approved  as  to  its  form  and  suflSciency 

11  by  the  county  judge  of  the  county  in  which  such  muni- 

12  cipal  corporation  may  be  situated.    Every  new  bond  so 

13  issued  shall  state  upon  its  face  the  number  and  denomi- 

14  nation  of  the  bond  for  which  it  is  issued,  and  that  it  is 

1 5  issued  in  the  place  of  such  bond  claimed  to  have  been 

16  lost  or  destroyed,  and  as  a  duplicate  thereof,  and  that 

17  but  one  is  to  be  paid.    Such  affidavit  and  indemnity, 

18  duly  indorsed,  shall  be  immediately  filed  in  the  county 

19  clerk's  office. 

R  S.,  961,  L.  1886,  ch.  278. 
(Post,  p.  1642.) 

1  §  269.  Issuing  and  registering  of  bonds. —  Each  muni- 

2  cipal  corporation  shall  keep  in  the  office  of  its  clerk 

3  suitable    books,   in   which    shall    be    entered   a   full 

4  description  of  the  amount,  rate  of  interest,  class,  num- 

5  ber,  date  of  issue,  and  maturity  of  all  bonds  issued  by 

6  any  of  its  officers,  and  pursuant  to  what  law  they  are 

7  so  issued.    Each  bond  so  issued  shall  be  signed  by  the 

8  officers  issuing  the  same,  designating  their  office;  and 

9  the  coupons  attached  thereto  for  interest,  if  any,  shall 

10  be  signed  by  one  of  their  number.     Each  bond  shall 

11  have  a  place  of  payment  stated  therein,  and  if  no  cou- 

12  pons  are  attached  thereto,  the  name  of  the  payee  shall 

13  be  stated  therein,  and,  at  his  request,  the  same  may  be 

14  registered  in  the  books  so  kept  in  the  office  of  such 

15  clerk,  and  a  certificate  of  such  registry  shall  be  indorsed 

16  upon  the  bond  by  such  clerk,  and  attested  by  his  seal,  if 

17  he  has  one,  and  he  shall  be  entitled  to  receive  a  fee  of 

18  twenty-five  cents  for  each  bond  so  registered.     The 
.9  principal  and  interest  of  a  bond  so  registered,  shall  be 
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20  payable  only  to  such  payee,  his  legal  representatives, 

21  successorB  or  assigns ;  and  shall  be  transferable  only 

22  upon  presentation  to  such  clerk,  with  a  written  assign- 

23  ment  duly  acknowledged,  or  proven ;  and  the  name  of 

24  the  assignee  shall  be  entered  upon  the  bond  so  trans- 

25  ferred,  and  the  book  so  kept  in  the  office  of  the  clerk.' 

R  S.,  960,  L.  1869,  ch.  707,  |§  4,  8. 
L.  1885,  ch.  426. 
(Poat,  p.  1626.) 

1  §  270.    Conversion    of    coiipon    bonds    into    registered 

2  bonds. — When  any  owner  of  coupon  bonds  issxied  by  a 

3  municipal  corporation  shall  present  any  of  such  bomla 

4  to  officerB  who  issued  the  same,  or  to  their  successors 

5  in  office,  with  a  written  request  for  their  conver.sion 

6  into  registered  bonds,  such  officers  shall  cut  off  tlie 

7  coupons,  and  stamp,  print  or  write  upon  each  of  tho 

8  bonds  a  statement  properly  dated,  of  the  amount  and 

9  value  of  the  coupons  so  cut  oif,  and  that  the  interest,  at 

10  the  rate  and  on  the  date,  as  was  provided  by  the  coupons 

11  as  well  as  the  principal,  is  to  be  paid  to  such  owner,  his 

12  legal  representatives,  successors  or  assigns,  at  a  i)lace  of 

13  payment  therein  to  be  stated,  which  place  is  not  to  be 

14  changed  from  that  named  in  the  coupons,  witliout  the 

15  written  consent  of  the  owner ;  and  thereupon  such  bond 

16  shall  be  registered  in  the  oliice  of  the  clerk  of  the  cor- 

17  poration,  as  provided  in  the  last  preceding  section ;  and 

18  a  full  description  of  the  amount,  rate  of  interest,  class, 

19  number,  date  of  issue  and  maturity  of  each  bond,  and 

20  pursuant  to  what  law  issued,  shall  be  entered  in  tlie 

21  book  of  registered  bonds,  if  not  then  already  entered 

22  therein;   and  thereafter  the  principal  and  interest  of 

23  such  registered   bonds  shall   be  payable  only  to  such 

24  registered  owner,  hie  legal  representatives,  successors 

25  or  assigns;  and  shall  be  transferable  only  on  presentation 

26  to  such  clerk,  with  a  written  assignment  duly  acknowl- 

27  edged,  or  proven.     The  town  board  of  each  town,  the 

28  board  of  trustees  of  each  village,  the  common  council  of 

29  each  city,  and  the  board  of  supervisors  of  each  county, 
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30  which  has  issued  coupon  bonds,  shall  provide  for  the 

31  destruction  of  such  coupons.     This  section  shall  not 

32  apply  where  provision  by  law,  or  local  ordinance,  has 

33  been,  or  shall  be,  made  for  the  conversion  or  exchange 

34  of  coupon  bonds  for  registered  bonds. 

R  S.,  2505,  L.  1885,  ch.  426. 
(Post,  p.  1643.) 

1  §271.  Defects  in  bonds,  hoxo  cured. —  When  the  bonds 

2  of    a    municipal   corporation   have   been  issued   and 

3  sold  by  the  proper  authorities  and  the  time  fixed  for  their 

4  maturity  shall  be  for  a  longer  period  than  provided 

5  by  the  law  under  which  they  were  issued,  a  variance  of 

6  not  exceeding  sixty  days  shall  not  be  regarded  or  held 

7  as  affecting  their  validity. 

R  S.,  942,  L.  1877,  ch.  320. 
(Post,  p.  1614.) 

1  §  272.    When   taxes   on  railroads   are  paid    to   couiity 

2  treasurer. —  All  taxes,  except  school  and  highway  taxes, 

3  collected  until  May  eighteenth,  eighteen  hundred  and 

4  ninety-nine,  on  the  assessed  valuation  of  any  railroad 

5  in  any  town,  village  or  city,  or  so  much  thereof  as  may 

6  be  necessary,  shall  continue  to  be  paid  over  to  the 

7  treasurer  of  the  county  in  which  such  town,  village  or 

8  city  lies,  if  such  town,  village,  or  city  has  issued,  and 

9  there  are  outstanding  unpaid  bonds,  issued  or  substituted 

10  for  bonds  issued,  to  aid  in  the  construction  of  such  rail- 

11  road.    Such  treasurer  shall  purchase  with  such  moneys 

12  of  any  town,  village  or  city,  its  bonds  so  issued  when 

13  they  can  be  purchased  at  or  below  par  and  immediately 

14  cancel  them  .in  the  presence  of  the  county  judge.    If 

15  such  bonds  cannot  be  purchased  at  or  below  par,  such 

16  treasurer  shall  invest  such  moneys  in  bonds  of  the  state 

17  or  of  any  town,  village  or  city  therein  issued  pursuant 

18  to  law  or  in  the  bonds  of  the  tJnited  States;  and  he  shall 

19  hold  such  bonds  as  a  sinking  fund  for  the  redemption 

20  and  payment  of  the  bonds  so  issued  by  the  town,  village 

21  or  city.    If  any  county  treasurer  shall  unreasonably 

22  neglect  to  comply  with  the  provisions  of  this  section 

1499 


"bJ^]  The  Couhtt  Law. 

■  23  any  taxpayer  of  the  town,  village  or  city,  having  so 

24  issued  its  bonds,  may  apply  to  the  county  jndye  on  a 

25  petition  for  an  order  compelling  him  to  execute  such 

26  provisions  and  such  judge,  upon  a  proper  case  being 

27  made,  shall  issue  an  order  directing  such  treasurer    to 

28  execute  the  provisions  of  this  section.   All  laws  in  force 

29  relating  to  the  enforcement  of  the  decrees  and  orders  of 

30  the  supreme  court  shall  apply  to  and  devolve  upon  sueli 

31  county  judge  in  the  enforcement  of  such  orders.    The 

32  county  treasurer  of  any  county,  in  which  one  or  more 

33  towns  therein  shall  have  issued  bonds  for  railroad  pur- 

34  poses,  shall,  when  directed  by  the  board  of  supervisors 

35  of  the  county  or  county  judge,  execute  and  file  in  the 

36  office  of  the  county  clerk  an  undertaking  with  two  or 

37  more  sureties  to  be  approved  by  such  board  or  county 

38  judge  to  the  effect  that  he  will  faithfully  perform  the 

39  duties  devolving  upon  him  pursuant  to  this  section. 

40  Every  annual  report  of  the  county  treasurer  shall  fully 

41  set  forth,  under  the  head  of  "railroad  sinking  fund," 

42  the  name  and  character  of  all  such  investments  made  by 

43  him,  or  his  predecessors  and  the  condition  of  such  funds. 

B.  S.,  948,  950,  L.  18G9,  ch.  907,  §§  4, 12. 
(Post,  pp.  1622-1626.) 

1  §  273.    Temporary  loans. —  No  moneys  shall  be  bor- 

2  rowed  on  temporary  loan  by  a  municipal  corporation, 

3  except  in  anticipation  of  the  taxes  of  the  current  fiscal 

4  year  and  not  in  excess  of  the  amount  of  such  taxes ;  and 

5  the  same  shall  always  be  made  payable  and  shall  be 

6  paid  within  eight  months  from  the  time  of  making  the 

7  loan;  but  in  no  case  shall  the  time  of  payment  extend 

8  beyond  the  time  when  such  taxes  are  payable  into  the 

9  treasury  of  the  corporation. 

R.  S.,  940,  L.  1S53,  ch.  603,  §  4. 
(Post,  p.  1611.) 

1  §  274.  Funded  debt,  how  contracted. —  No  funded  debt 

2  shall  be  contracted  by  a  municipal  corporation,  except 

3  for  a  specific  object,  expressly  stated  in  the  ordinance 
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4  or  resolution  proposing  it ;  nor  unless  the  ordinance  or 

5  resolution   shall  be  passed   by  two-thirds  of  all  the 

6  members  elected  to  the  board  or  council  adopting  it,  or 

7  submitted  to,  and  approved,  by  a  majority  of  the  electors 

8  of  the  town,  or  county,  or  taxpayers  of  the  village  or 

9  city,  as  authorized  by  law;   and  such  ordinance,  or 

10  resolution,  shall  provide  for  raising  annually,  by  tax,  a 

11  sum  sufficient  to  pay  the  interest,  arid  so  much  of  the 

12  principal  as  shall  become  due,  as  fixed  by  the  ordinance 

13  or  resolution. 

H.  S.,  940,  L.  1853,  ch.  603,  §  5. 
(Post,  p.  1611.) 

1  §  275.   When  and  by  whom  judgments  against  municipal 

2  corporations  to  he  paid. —  When  a  final  judgment  for  a 

3  sum  of  money  shall  be  recovered  against  a  municipal 

4  corporation,  and  the  execution  thereof  shall  not  be 

5  stayed  pursuant  to  law,  or  the  time  for  such  stay  shall 

6  have  expired,  the  treasurer,  or  other  financial  officer  of 

7  such  corporation,  having  sufficient  moneys  in  his  hands 

8  belonging  to  the  corporation,  not  otherwise  specifically 

9  appropriated,  shall  pay  the  same  upon  the  production 
10  of  a  certified  copy  of  the  docket  of  the  judgment. 

R  S.,  2685,  §§  104,  105. 
(Post,  p.  1644.) 


ARTICLE  XV. 
Repealing  and  Otheb  Clauses. 

Section  290.  Laws  repealed. 

291.  Saving  clause. 

292.  Construction. 

293.  When  to  take  effect. 
Schedule. 

1  §  290.  La%os  repealed.—  Of  the  laws  enumerated  in  the 

2  schedule  hereto  annexed,  that  portion  specified  in  the 

3  last  column  is  repealed.    Such  repeal  shall  not  revive  a 
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4  law  repealed  by  any  law  hereby  repealed,  but    shall 

5  include    all    laws   amendatory   of   the   laws   hereby 


1  §  291.  Saving  clause. —  The  repeal  of  a  law  or  any  part 

2  of  it  Specified  in  the  annexed  schedule,  shall  not  afFeet 

3  or  impair  any  act  done,  or  right  accruing,  accrued,  or 

4  acquired,  or  penalty,  forfeiture,  or  punishment  inciin-ed, 

5  under  or  by  virtue  of  the  laws  so  repealed,  but  the  same 

6  may  be  asserted,  enforced,  prosecuted,  or  inflicted,  as 

7  fully  and  to  the  same  extent  as  if  such  laws  had    not 

8  been  repealed;  and  all  actions  or  proceedings,  civil  or 

9  criminal,  commenced  under  or  by  virtue  of  the  laws  so 

10  repealed  and  ])ending  April  thirtieth,  eighteen  liundrcd 

11  and  ninety-two,  may  be  prosecuted  and  defended    to 

12  final  effect,  in  the  same  manner  as  they  might  under  the 

13  laws  then  existing  unless  it  shall  be  otherwise  specially 

14  provided  by  law. 

1  §  292.  ConstrxicUon.—  The  provisions  of  this  chapter, 

2  so  far  as  they  are  substantially  the  same  as  those  laws 

3  existingon  Aprilthirtieth,  eighteen  hundred  and  ninety- 

4  two,   shall    be   construed   as   a   continuation  of  such 

5  laws,  modified  or  amended,  according  to  the  Ian<;uage 

6  employed  in  this  chapter,  and  not  as  now  eniictuients 

7  and  references  in  laws  not  repealed,  to  provisions  of  law 

8  incorporated  into  this  chapter  and  repealed  sliall  be 

9  construed  as  applying  to  the  provisions  so  incorporated. 

10  Nothing  in  this  chapter  shall  be  construed  to  amend  or 

11  repeal  any  provision  of  the  penal  or  criminal  code. 

1  §293.  When  to  take  efeci.— This  chapter  shall  take 

2  effect  on  the  first  day  of  May,  eighteen  hundred  and 

3  ninety-two. 
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Schedule  of  Laws  Repealed. 


Revised  Statutes. 

• 

Sections. 

— =-: : : --z^ "  ■          a 

IN  BEVISION. 

Part  1,  chapter  12 

Part  4,  chapter  3,  articles 
1  and  2 

All 

In  articles  1,  2,  3,  4,  7, 

8,  9, 10, 12  and  13. 
Article  6. 

All 

Part  1,  chapter  20,  title 
17 

All     

Article  6. 

Part  3,  chapter  8,  title  4, 
article  4 

104,  105,  and  106.. 
54-61  inclusive 

Article  14. 

Part  3,  chapter  3,  title  2, 
article  2  .•••••• 

Section  165.  article  9. 

Laws  of 


1829 

1830 

1831 

1836 

1838 

1839 

1844 

1847 

1847 

1847 

1847 

1848 

1848 

1848 

1849 

1849 

1849 

1850 

1850 

1851 

1852 

1853 

1853 

1854 

1855 

1855 

1856 

1858 

1859 

1862 

1862 


Chapter 


352 ... . 

320.... 

237.... 

117.... 

314.... 

369.. 

125.... 

276 ... . 

460 

455 . . . . 
498.... 
164,.  . 
136 . . . . 
326... 
116.... 
194  ... 
360 ... . 
346.... 

12.... 
175.... 
304.... 

80.... 

603 

386 .... 
249.... 
428.... 
108.... 
190  .. . 
386 .... 
244.... 


Sections. 


All 

4 

1 

AU 

1. ,!*!!!!!!!!!!!!!! 
All 

8  to  14,  inclusive . . . . 

1  to  28,  inclusive 

14 

All 

All 

All 

All 

All 

All 

All 

All 

All 

2,3 

All 

All 

All 

All 

All 

All 

All 

All 

All 

AU 

All 

ISOJ 


SECTIONS  IN  REVISION. 


220. 

168. 

163. 

52. 

12,  61. 

19,  64. 

164. 

220,  221. 

90  to  100. 

51. 

140  to  210. 

12,  61. 

140. 

211. 

210. 

12,  25,  31  to  36. 

140. 

140. 

Omitted. 

221. 

12. 

210. 

257,  274. 

140. 

235. 

251. 

Code  Oivil  Procedure. 

27  to  30. 

140. 

111. 

140,  210. 
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L&wsor 

Chapter 

BecUoiiB. 

SECTIONS  IN  BEVI8IOH. 

1863 

MS 

All 

142,  sub.  5. 

1863 

404..., 

All 

233. 

1864 

197.... 

AU 

113, 114. 

1864 

341.... 

AU 

233. 

1865 

148.... 

All 

235. 

1869     .   . . 

855.... 

AU       

12.  16,  26,  38,  69, 
72  and  73. 

1869 

907 ... . 

AU 

269.  270,  271  and  288. 

1870 

300.... 

1   

258. 

1870 

361 ... . 

All 

36. 

1870 

432.... 

All   

Iq  town  law. 

1870 

506.... 

1 

53. 

1870 

507.... 

All 

Omitted. 

1870   .    .    . 

752..., 
239   .. 

All          

12. 
221. 

1871 

All 

1871 

274..., 

AU 

1871 

283 , . . , 

All 

271. 

1871 

537..., 

All 

266. 

1871 

6a5...- 

AU 

16. 

1871 

All 

220, 221. 

1871 

92.5.... 

All 

271. 

1872 

17..., 

285.    .. 

All 

52. 
69,  70. 

1872 

All 

1872 

310   ... 

4.M-.., 

All 

34. 
253. 

1872 

AH 

1872 

587 ... , 

All 

202. 

1872 

767 

All 

222. 

1872 

883    ... 

All 

Omitted. 

1873 . 

119.... 

All 

17. 

1873 

323... 

All 

69. 

1873 

720.... 

AU 

264. 

1873.:.... 

760  ... 

Clause  in  §  2  fixing 
the  timefor  counties 
to  pay  their  quota  of 
state  taxes. 

142. 

1874 

64... 

AU 

222. 

1874.^..... 

323..., 

Clauaeainfl  relating 
to  the  employment 
of  counsel  to  assist 
district      attorneys, 
and    costs   in    pro- 
ceed iugs  to  k-emove 

204. 

' 

AU...^ 

502.... 
328.... 

140. 
Omitted. 

1875 

AU 

1876 

421.... 

AU 

265. 

J 
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Schedule  of  Laws  Repealed- 

-{Continued), 

■ 

Laws  of 

Chapter 

Sections. 

SECTIONS  IN  REVISION. 

1875 

464.... 
480  ... 
482.... 
585 .... 
257.... 
268....' 
373 ... . 

21.... 
102.... 
320.... 
349.... 
401.... 
436.... 
8 . . . . 

75  ... 
122.... 
132.... 
228.... 
239.... 
259.... 
285.... 
317.... 

62.... 
275  ... 
285.... 
307.... 
330.... 
355 .... 
357.... 
362.... 

12  . . . 

21 ... . 
175.... 
204.... 
233.... 
270.... 
504.... 
512.... 

12... 

97.... 
166.... 
302.... 
308.... 
264.... 
360.... 
354.... 

AH 

101. 

1875 

All 

In  ch.  410,  L.  1882. 

1875 

All 

10  to  149. 

1875 

All 

265. 

1876 

All 

69,  70. 

1876 

1876 

All 

All 

78. 

Transportation    corpora* 

tion  law,  §  148. 
222. 

1877 

All 

1877 

All 

50. 

1877 

All 

270. 

1877 

All 

268,  267. 

1877 

All 

222. 

1877 

All 

143  to  146. 

1878 

All 

222. 

1878 

1878 

All 

All 

259,  266. 
12. 

1878 

All 

Omitted. 

1878 

All 

121. 

1878 

All 

Omitted. 

1878 

All 

222. 

1878 

All 

For  town  law. 

1878 

AAiAJ.     •■.■••......... 

All 

259. 

1879 

1879 

1879 

All 

All 

All 

Omitted. 

76. 

222. 

1879 

All 

264. 

1879 

All 

222. 

1879  

1879 

All 

All 

231. 
222. 

1879 

AH 

222. 

1880 

1880 

All 

All   

259,  266. 
265. 

1880 

AAAj.      ............... 

All 

74. 

1880 

All 

259,  256. 

1880 

1880 

All 

All 

141. 
222. 

1880 

All 

Town  law. 

1880 

All 

12. 

1881 

All 

222. 

1881 

All 

23. 

1881 

All 

255. 

1881 

1881 

All 

All 

160. 
265. 

1881 

AH 

31  to  33. 

1881 

All 

202. 

1881 

2 

222. 

1606 


"""■J  The  CotTNTY  Law. 

ScBEDULE  07  Laws  Bxpku.ed — {Cktntinued). 


lAWBOt 

Chapter 

8MU01U. 

BECTIONS  IN  RETIBE03L 

1881 

411.... 
439.... 
464 ... . 
522.... 
643.... 
670.... 
613.... 

68.... 

60... 

68.... 
118.... 
196.... 
260.... 
289.... 
293.... 
304.... 
317.... 
111.... 
124. . . . 
212... 
309.... 
374.... 
453.... 
492..., 
141 ... . 
231.... 
244.... 
837.... 
107.... 
122  ... 
123.... 
140 ... . 
160.... 
326.... 
426.... 
439  ... 
451.... 
479.... 

63... 
126.... 
164.... 
173.... 
278 ... . 
806... 
316.... 
355 ... . 
644... 

All  .      ; 

143,  146. 
67. 

1881 

All 

1881 

All     

Transp.  corporatioa     Imam. 
260 

1881 

All     

1881 

All 

12,  sub  9 

1881 

A11 

12,  Bub  13. 

1881 

1882 

AU 

All       

220.  221. 
23. 

1882 

All 

69,  70. 

1882 .. 

All 

261, 

1882 

AU     

12,  sub.  10. 

1882 

1882 

All 

All 

204. 
69,  70. 

1882 

All    

Transp.  corporation  la^. 
266. 

1882 

All        

143,  146. 

1883 

All 

220. 

222. 

229. 

222. 

259. 

222. 

16. 

231. 

259,  266. 

200. 

222. 

222. 

222. 

235, 

31  to  33. 

16. 

269,  270. 

37. 

69,  70. 

263. 

23. 

67. 

220.  221. 

88. 

268.  269. 

16, 17.                                             1 

259. 266.                                    1 

25.                                           ^ 

1883 

r^::::::::::::::: 

1883 

i!!:::::;:::::::::' 

1RS4.* 

All 

AU                        

AU         

All             

AU       

1885 

AU '. . 

1885 

1886 

1886 

1886 

1886 

1886 

1886 

1886 

1886 

1886 

AH             

AU 

131 

255 
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SOHEDTTLE   OF  LaWS   BbpEALED  — 

-  {Concluded), 

Laws  of 

Chapter 

Sections. 

SECTIONS  IN  BEVIBION. 

1886 

669 

673.... 
282... 
297.... 
372.... 

22... 

65 ... . 

62.... 
152.... 
328.... 

10.... 

14.... 
294.... 
312.... 
376.... 
526.... 

10.... 
136.... 
382... 
367.... 
568 .... 

4 

25,  53. 

1886 

All 

144. 

1887 

AU 

259,  266. 

1887 

A}] 

23. 

1887 

All 

237. 

1888 

All 

222. 

1888 

All 

200.  2oa 

1888 

All 

265. 

1888 

All 

162. 

1888 

All 

253. 

1889 

1889 

All 

All.. 

222. 
222. 

1889 

All 

222. 

1889 

1889 

All 

All 

222. 
222. 

1889 

All 

259,  266. 

1890 

All 

222. 

1890 

All 

222. 

1890 

1 

222. 

1890 

All 

287. 

1890 

131 : 

63. 
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Laws  to  be  Repealed  by  the  County  Law> 


■[ExpujiiTtON.—  Pasa  refereDos  1b  to  elshth  «cllUoa  Bevieed  Stslntea.  Becdoo  refer- 
ence i  mm  edlKtel/ IoUowIob  letothe  textot  the  revlBlon,  which  will  Uke  the  plaM  of 
tbe  laws  repenled.l  


R.  S.,  page  1018,  Beotion  3  of  the  BevlsioQ. 
Sbotion  1.  Each  county,  aa  a  body  corporate  hae  capacity, 

1.  To  sue  and  be  sued  In  the  manner  prescribed  by  law: 

2.  To  purchase  and  hold  lands  within  its  own  limits,  and  for  the 
ase  of  its  inhabitante;  subject  to  the  power  of  the  legislature  over 
Buch  limits. 

3.  To  make  such  contracts,  and  to.  purchase  and  hold  such  per- 
Bonal  property,  as  may  be  necess^y  to  the  exercise  of  its  corporate 
or  admimstrative  powers;   And, 

4.  To  make  such  orders  for  the  diepositioD,  regulation,  or  use  of 
its  corporate  property,  as  may  be  deemed  cooduciTe  to  the  interests 
of  its  inhabitants. 

§  2.  No  county  shall  possess  or  exercise  any  corporate  pow  s 
except  such  as  are  enumerated  in  this  chapter;  or  shall  be  especially 
given  by  law;  or  shall  be  necessary  to  the  exereiee  of  the  powers,  so 
enumerated  or  given. 

§  3.  All  acta  and  proceedings  by  or  against  a  county  in  its  corpo- 
rate capacity,  shall  be  in  the  name  of  the  board  of  supervisors  of  such 
county;  but  every  conveyance  of  lands  within  the  limits  of  such 
county,  made  in  any  manner,  for  the  use  or  benefit  of  its  inhabitants, 
shall  have  the  same  effect  as  if  made  to  the  board  of  supervisors. 

§  4.  The  powers  of  a  county  as  a  body  politic  can  only  be  exer- 
cised by  the  board  of  supervisors  thereof,  or  in  pursuance  of  a 
resolution  by  them  adopted. 

Id.,  pane  1019,  section  i  of  Revision, 

§  6.  When  a  county  seized  of  lands  shall  be  divided  into  two  or 

more  counties,  or  shall  be  altered  in  its  limits,  by  the  annexing  of  a 

part  of  its  territory,  to  another  county  or  counties,  each  county  shall 
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become  seized  to  its  own  ase,  of  sach  part  of  said  lands  as  shall  be 
incladed  mcithin  its  limits,  as  settled  by  such  division  or  alteration. 

§  6.  When  a  county  possessed  of,  or  entitled  to,  money,  rights  and 
credits,  or  other  personal  property,  is  so  divided  or  altered,  such 
property  shall  be  apportioned  between  the  counties  interested  therein, 
by  the  supervisors  and  county  treasurers  thereof,  as  to  them  «or  a 
majority  of  them,  shall  appear  to  be  just  and  equitable.  They  shall 
meet  for  that  purpose,  at  such  time  as  shall  be  prescribed  by  the  law 
making  such  division  or  alteration. 

§  7.  Debts  owing  by  a  county  so  divided  or  altered,  shall  be 
apportioned  in  the  manner  prescribed  in  the  preceding  section; 
and  each  county  shall  thereafter  be  charged  thcrewitb^  according  to 
such  apportionment. 

Id.,  page  1020,  section  10  of  Revision. 

Sbotion  1.  The  supervisors  of  the  several  cities  and  towns  in  each 
of  the  counties  of  this  State,  shall  meet  annually  in  their  respective 
counties,  for  the  despatch  of  business  as  a  board  of  supervisors. 
They  may  filso  hold  special  meetings,  at  such  times  and  places  as 
they  may  find  convenient;  and  shall  have  power  to  adjourn  from  time 
to  time,  as  they  may  deem  necessary. 

Id.,  page  1020,  section  12  of  Bevision. 

§  4.  The  board  of  supervisors  of  each  county  in  this  State,  shall  have 
power  at  their  annual  meetings,  or  at  any  other  meeting. 

1.  To  make  such  orders  concerning  the  corporate  property  of  the 
county,  as  they  may  deem  expedient: 

2.  To  examine,  settle,  and  allow  all  accounts  chargeable  against 
such  county;  and  to  direct  the  raising  of  such  sums  as  may  be  neces- 
sary to  defray  the  same: 

3.  To  audit  the  accounts  of  town  officers  and  other  persons,  against 
their  respective  towns ;  and  to  direct  the  raising  of  such  sums  as  may 
be  necessary  to  defray  the  same :  And, 

4.  To  perform  all  other  duties  which  may  be  enjoined  on  them  by 
any  law  of  this  State. 

§  5.  A  majority  of  the  supervisors  of  any  county  shall  constitute  a 
quorum  for  the  transaction  of  business;  and  all  questions  which  shall 
arise  at  their  meetings,  shall  be  determined  by  the  votes  of  the 
supervisors  present. 

§  6.  The  board  of  supervisors  shall  sit  with  open  doors,  and  all 
persons  may  attend  their  meetings. 

§  7.  They  shall  at  each  annual  meeting,  choose  one  of  their  number 
as  chairman,  who  shall  preside  at  such  meeting,  and  at  all  other  meet- 
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logs,  held  during;  the  year.  Id  case  of  liis  abseDce  at  aay  meeting, 
the  members  present,  ehall  ohoose  one  of  their  number  aa  &  temporary 
chairman. 

g  8.  Every  chairman  shall  hare  power  to  administer  an  oath  to  &uy 
person,  conoeming  any  matter  submitted  to  the  board,  or  connected 
withttbeir  powers  or  duties. 

Id.,  page  1021,  sections  10,  GO  of  Bevlslon. 
§  9.  Each  board  of  superrisors  shall,  as  often  as  may  be  necessary, 
appoint  some  proper  person  to  be  their  clerk,  who  shall  hold  hia 
office  during  their  pleasure,  and  whose  general  dutj  it  shall  be, 

1.  To  record  in  a  book  to  be  provided  for  the  purpose,  all  the  pro- 
ceedings of  thb  board : 

2.  To  make  regular  entries  of  aU  their  resolutions  or  decisions,  on 
all  questions  concerning  the  raising  or  payment  of  monies: 

3.  To  record  the  vote  of  each  supervisor  on  any  question  submitted 
to  the  board,  if  required  by  any  member  present:  And, 

4.  To  preserve  and  file  all  accounts  acted  upon  by  the  board. 

§  10.  The  clerk  shall  receive  a  reasonable  compensation  for  his 
services,  to  be  fixed  by  the  board  of  supervisors,  and  to  be  paid  by 
the  county. 

§  11.  The  books,  records  and  accounts  of  the  board  of  super- 
visors, shall  be  deposited  with  their  clerk,  and  shall  be  open  withoub 
reward,  to  the  examination  of  all  persons. 

§  12.  It  shall  be  the  duty  of  the  clerk  to  designate  upon  every 
account  upon  which  any  sum  shall  be  audited  and  allowed  by  the 
board,  the  amount  so  audited  and  allowed,  and  the  charges  for  which 
the  same  was  allowed;  and  he  shall  also  deliver  to  any  person  who 
may  demand  it,  a  certified  copy  of  any  account  on  file  in  his  ofEce,  an 
receiviog  from  such  person  sis  cents  for  every  folio  of  one  hundred 
and  twenty-eight  words  contained  in  such  copy. 

Id.,  page  1021,  sections  12  of  Revision. 

§  13.  It  shall  be  the  duty  of  the  several  boards  of  supervisors,  as 
often  as  shall  be  necessary,  to  cause  the  court-house  and  jail  of  their 
respective  counties,  to  be  dulyrepaired  at  the  expense  of  such  counties; 
but  the  sums  expended  in  such  repairs  shall  not  exceed  five  hundred 
dollars  in  any  one  year. 

§  14.  They  shall  also  cause  to  be  prepared  within  the  j'oilB  of  theii 
respective  counties,  or  elsewhere,  at  the  expeose  of  such  counties,  sc 
many  solitary  cells  for  the  reception  of  convicts  who  may  be  sentenced 
to  punishment  therein,  as  the  coiirt  of  common  pleas  of  the  county 
may  direct. 
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Id.,  page  1021,  section  23  of  Bevision. 

§  15.  Each  member  of  the  board  of  supervisors  shall  be  allowed  a 
compensation,  for  his  services  and  expenses  in  attending  the  meetings 
of  the  board  at  the  rate  of  two  dollars  per  day. 

Id.,  page  1021,  section  11  of  Bevision. 

§  16.  If  any  Aupervisor  shall  refuse  or  neglect  to  perform  any  of 
the  duties  which  are  or  shall  be  required  of  him  by  law,  as  a  member 
of  the  board  of  supervisors,  he  shall  for  every  such  offence,  forfeit 
the  sum  of  two  hundred  and  fifty  dollars. 

§  17.  The  mayor,  recorder  and  aldermen  of  the  city  of  New  York 
shall  be  the  supervisors  of  the  city  and  county  of  New  York;  and  all 
the  provisions  of  this  article  sllall  be  construed  to  extend  to  them 
respectively,  except  where  special  provisions  inconsistent  therewith, 
are  or  shall  be  made  by  law,  in  relation  to  the  city  and  county  of 
New  York. 

(Laws  1838,  chapter  314,  page  1022.) 

Sections  12, 61  of  Revision. 
An  Act  to  enlarge  the  powers  of  boards  of  supervisors. 

Power  to  raise  money. —  Section  1.  The  board  of  supervisors  of  each 
county  in  this  state  shall  in  addition  to  the  powers  now  conferred  on 
them  by  law,  have  power  at  their  annual  meeting,  or  when  lawfully 
convened  at  any  other  meeting. 

For  bridges, —  1.  To  cause  to  be  levied,  collected  and  paid,  to  the 
treasurer  of  the  county,  such  sjim  of  money  as  may  be  necessary  to 
construct  and  repair  bridges  therein;  and  to  prescribe  upon  what 
plan  and  in  what  manner  the  moneys  so  to  be  raised  shall  be 
expended. 

Apportionmerit  of  tax. —  2.  To  apportion  the  tax  so  to  be  raised, 
among  the  several  towns  and  wards  of  their  county,  as  shall  seem  to 
them  to  be  equitable  and  just. 

For  court-house  and  jail. —  3.  To  cause  to  be  levied,  collected  and 
paid,  all  such  sums  of  moaey  as  they  shall  deem  necessary  for  rebuild- 
ing or  repairing  the  court-house  or  jail  of  their  county;  or  for  build- 
ing, rebuilding  or  repairing  the  clerk's  office  of  the  county,  and  to 
prescribe  upon  what  plan  and  in  what  manner  the  monejs  so  raised 
shall  be  expended. 

To  appoint  special  commissioners  of  hUjhwaya. —  4.  To  appoint  special 
commissioners  to  lay  out  public  highways  in  those  cases  where 
they  shall  be  satisfied  that  the  road  applied  for  is  important,  and 
that  the  authority  now  conferred  by  law  upon  commissioners  of  hight 
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vAjB  can  not  or  will  Dot  be  eseicieed  to  accompliali  the  la^^g  out  of 
Buch  road. 

Money /or  road8  and  bridges. — 6.  To  cauafi  to  be  levied,  collected  and 
paid,  in  tta  manner  now  provided  b;  law,  euch  sum  of  monej',  in 
addition  to  the  sum  now  allowed  by  law,  not  esceeding  five  hundred 
dollars  in  any  one  year,  as  a  majority  of  the  qualified  voters  of  ttny 
town  may  at  any  legal  town  meeting  have  voted  to  be  raised  upon 
their  town,  for  cooBtructipg  or  repairing  roads  and  bridges  in  such 
town. 

Notice  to  be  put  up. —  §2.  No  moneys  shall  be  raised  under  tho 
authority  conferred  by  the  fifth  subdivision  of  the  preceding  section, 
unless  a  written  notice  of  the  application  to  such  town  meeting  to 
raise  such  amonnt  shall  be  posted  onthe  door  of  the  house  where  tlie 
town  meeting  ia  to  be  held,  and  also  at  three  public  places  id  such 
town  for  two  weeks  before  the  town  meeting,  and  be  also  openly 
lead  to  the  electors  present,  immediatel"  after  the  opening  of  the 
meeting. 

Notice  to  be  published.—  ^  S.' All  persons  intending  to  apply  to  any 
board  of  superviaors  for  the  imposing  any  tax  pursuant  to  the  first 
section  of  this  act,  except  in  coses  under  the  fifth  subdivision  of  that 
section,  ahall  cause  a  notice  of  such  application  to  be  published  once 
in  each  week  for  four  successive  weeks  immediately  preceding  the 
meeting  of  the  board  of  supervisors  at  which  auch  application  shall 
be  made.  In  a  newspaper  printed  in  such  county;  but  if  no  uewspaper 
be  printed  in  the  county,  then  such  notice  ahall  be  published  in  like 
manner,  in  some  public  newspaper  printed  nearest  thereto. 

Speciai  commisido-ners  to  be  paid.  §  4.  The  superviaors  ahall  have 
power  to  provide  for  the  payment  to  the  special  commissioners  to  be 
appointed  under  the  fourth  subdivision  of  the  first  section  of  this  act, 
for  their  time  and  expenses.  The  decisions  made  by  said  commission- 
ers may  be  appealed  from,  and  reviewed  in  the  same  manner  and  with 
the  like  authority  as  is  allowed  by  law  in  the  cases  of  road);  laid  out 
by  the  commissioners  of  highways  of  any  town.  The  roada  so  to  be 
laid  out  by  such  special  commissioners,  or  the  same  as  settled  on 
appeal,  shall  be  recorded,  opened  and  worked  as  public  highways  of 
the  towns  in  which  they  are  respectively  situated,  in  the  aame  manner 
as  other  highways  of  the  town  are  now  required  by  law  to  be  recorded, 
opening  and  worked. 

-  Special  meelings  of  board.  §  5.  Special  meetings  of  the  boarda  of 
Bupervisora  of  any  county  may  be  called  by  the  clerk  of  the  board  at 
any  time,  on  the  written  request  of  a  majority  of  the  aupervisors  of 
the  county. 
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(Laws  1839,  chafter  369,  page  1023.> 
Section  25  of  Revision. 

An  Act  relative  to  boards  of  supervisors,  and  to  the  town  of 

Vernon  in  the  county  of  Oneida. 

Names  of  claimants  to  bepMished.  Section  1.  It  shall  be  the  duty 
of  the  board  of  supervisors  in  each  county  in  this  state,  annually  to 
publish  in  one  or  more  public  newspapers  in  such  county,  the  name 
of  every  individual  who  shall  have  had  any  account  audited  and 
allowed  by  said  board,  and  the  amount  of  said  claim  as  allowed 
together  with  the  amount  claimed,  and  also  their  proceedings  upon 
the  equalization  of  the  assessment-roll. 

(LiAWS  1848,  CHAPTER  164,  PAGE  1023.) 

Sections  12, 61  of  Bevision. 

An  Act  to  amend  an  act  entitled  ''An  act  to  enlarge  the  powers  of 

boards  of  supervisors,"  passed  May  18,  1838. 

Provision  as  to  opening  public  highways.  Section  1.  The  power  given 
to  boards  of  supervisors  by  subdivision  four,  of  section  one,  of  the 
act  entitled  "An  act  to  enlarge  the  powers  of  boards  of  supervisors,'' 
passed  April  18, 1838,  to  appoint  special  commissioners  to  lay  out 
public  highways,  shall  not  be  exercised  by  any  board  of  supervisors, 
unless  the  applicant  therefor  shall  prove  to  such  board  of  supervisors 
the  service  of  a  notice  in  writing,  on  a  commissioner  of  highways  of 
each  town  through  and  into  which  any  such  highway  is  intended  to 
be  laid,  at  least  six  days  previous  to  presenting  such  application, 
specifying  therein  the  object  thereof,  and  names  and  persons  proposed 
to  be  appointed  such  commissioners. 

(TiAWS  1849,  CHAPTER  194,  PAGE  1023.) 

Section  34  of  Revision. 

An  Act  to  vest  in  the  board  of  supervisors,  certain  legislative 

powers,  and  to  prescribe  their  fees  for  certain  services. 

Power  of  the  hoard  to  alter  the  bounds  and  to  erect  new  town;  copy  of 
map  and  certificate  to  be  filed.  Section  1.  The  board  of  supervisors  of 
the  several  counties  in  this  state,  the  county  of  New  York  excepted, 
at  their  annual  meeting,  shall  have  power  within  their  respective 
counties,  by  a  vote  of  two-thirds  of  all  the  members  elected,  to  divide 
or  alter  in  its  bounds,  any  town,  or  erect  a  new  town,  but  they  shall 
not  m&ke  alterations  that  shall  place  parts  of  the  same  town  in  more 
than  one  assembly  district,  nor  where  it  is  proposed  to  divide  towns 
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into  two  or  more  towns,  unleBs  upon  applicaUon  to  the  board  am 
hereinafter  -  provided,  of  at  least  twelve  freeholders  of  each  of  tbe 
towns  to  be  affected  by  the  dlTision,  and  upon  being  furnished  with 
a  map  and  surrey  of  the  town  to  be  affected,  showing  the  proposed 
alterations,  and  if  the  applicaUon  be  granted,  a  copy  of  said  map. 
wilh  a  certified  statement  of  the  action  of  said  bonrd  thereunto 
annexed,  shall  be  filed  in  the  office  of  secretary  of  state,  and  it  shall 
be  the  duty  of  the  secretary  to  cause  the  same  to  he  printed  with  the 
laws  of  the  next  legit lature  after  such  division  takes  place,  and  cause 
the  same  to  be  published  in  the  same  manner  as  other  laws  are 
published. 

(B.  S.,  PAOE  1024.) 
Section  35  of  Revision. 

Name  of  new  town  to  be  designa/ed  and  Jirst  meeting  appointed. —  g  3. 
Whenever  the  board  of  superTisors  shall  erect  a  new  town  iu  any 
county,  they  shall  designate  the  name  thereof,  the  time  and  place  of 
holding  the  first  annual  town  meeting  therein,  and  tbree  electors  of 
such  town  whose  duty  it  shall  be  to  preside  at  such  meeting,  appoint 
a  clerk,  open  and  keep  the  polls,  and  exercise  the  same  powers  ms 
juEtices  of  the  peace  when  presiding  at  town  meetings,  and  in  case 
any  of  the  said  electors  shall  refuse  or  negleot  to  serve,  the  electors 
of  the  said  town  present  at  such  meeting,  shall  have  power  to 
substitute  some  elector  of  said  town,  for  each  one  so  refusing  or 
neglecting  to  serve.  Notice  of  the  time  and  place  of  such  town 
meeting  signed  by  the  chairman  or  clerk  of  the  board  of  Bupervisors 
shall  be  posted  in  four  of  the  most  public  places  in  said  town,  by  the 
persons  so  designated  to  preside  at  such  town  meeting,  at  least  four- 
teen days  before  holding  the  same.  They  shall  also  fix  the  place  for 
holding  the  first  to^n  meeting  in  the  town  or  towns  from  which  such 
new  town  shall  be  taken.  But  nothing  in  this  act  shall  affect  the 
rights  or  abridge  the  term  of  office  of  any  justice  of  the  peace  or 
other  town  officer  in  any  such  town,  whose  term  of  office  has  not 
expired. 

(Laws  18W,  chapter  19i,  paoe  1024.) 
Section  35  ot  Revision. 

Powers  of  board. —  §  i.  The  said  boards  of  supervisors  shall  havs 
power,  and  they  are  hereby  authorized : 

Lands  may  be  boaghl  to  erect  poor-houses  on, —  1.  At   any   meeting 

thereof  lawfullj  assembled,  to  purchase  for  the  use  of  said  county 

any  real  estate,  necessary  for  the  erection  of  buildings,  and  for  the 

eupport  of  the  poor  of  snch  county. 
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To  erect  court-houses,  etc, —  2.  To  purchase  an  j  real  estate  necessary 
for  a  site  for  any  court-house,  jail,  clerk's  or  surrogate's  office  or  other 
public  county  buildings  in  said  county. 

sues  to  be  fixed, —  3.  To  fix  upon  and  determine  the  site  of  any  such 
buildings,  where'  they  are  not  already  located. 

Sde  of  lattds. —  4.  To  authorize  the  sale  or  leasing  of  any  real  estate, 
belonging  to  such  county,  and  prescribe  the  mode  in  which  any  con- 
veyance shall  be  made. 

New  sites. —  5.  To  remove  or  designate  a  new  site  for  any  county 
buildings,  when  such  removal  shall  not  exceed  one  mile. 

Erection  of  buildings. —  6.  To  cause  to  be  erected  necessary  buildings 
for  poor-houses,  jails,  clerk's  or  surrogate's  offices  or  other  county 
buildings,  and  prescribe  the  manner  of  erecting  the  same. 

Raising  money  by  tax, —  7.  To  cause  to  be  raised  by  tax  upon  such 
county  any  sum  of  money  to  erect  any  of  the  buildings  mentioned  in 
this  act,  not  exceeding  the  sum  of  $5,000  in  any  one  year. 

Borrowing  money  for  cQuntt,  use, —  8.  To  borrow  money  for  the  use 
of  such  county,  to  be  expended  in  the  purchase  of  any  real  estate,  or 
for  the  erection  of  any  such  buildings,  aad  to  provide  for  the  payment 
thereof,  with  interest,  by  tax  upon  such  county,  within  ten  years  from 
the  date  of  such  loan,  in  yearly  instalments  or  otherwise. 

For  town  use. —  9.  To  authorize  any  town  in  such  couhty  by  a 
vote  of  such  town  to  borrow  any  sum  of  money  not  exceeding 
$4,000  in  one  year,  to  build  or  repair  any  roads  or  bridges  in  such 
town,  and  prescribe  the  time  for  the  payment  of  the  same,  which 
time  shall  be  within  ten  years,  and  for  assessing  the  principal  and 
interest  thereof  upon  such  town. 

Poor, — 10.  To  abolish  *  or  revive  the  distinction  between  the  town 
and  county  poor  of  such  county. 

Annual  meeting, — 11.  To  fix  the  time  and  place  of  holding  their 
annual  meetings. 

Collection  of  taxes. — 12.  To  extend  and  determine  by  resolution  at 
their  annual  meeting  the  time  when  each  collector  in  said  county 
shall  make  return  to  the  county  treasurer;  but  such  time  shall  in  no 
case  extend  beyond  the  first  day  of  March  then  next. 

(Laws  1849,  chapter  194,  page  1025.) 

Section  12,  subdivision  7  of  Bevision. 

Laws  to  destroy  wHd  beasts,  thistles,  etc, — 13.  To  make  such  laws  and 

regulations  as  they  may  deem  necessary  and  provide  for  the  enforcing 

of  the  same,  for  the  destruction  of  wild  beasts,  thistles  and  other 

loxious  weeds,  to  prevent  the  injury  and  destruction  of  sheep  by  dogs» 
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and  to  leyj  and  enforce  the  collection  of  any  tax  upon  dogs,  &nd  tc 
direct  the  application  of  anch  tax,  and  to  provide  for  the  protection  of 
all  kinds  of  game,  of  shell  and  other  fish  vithin  the  waters  of  tbelj 
respective  counties;  and  all  laws  of  this  atate  now  existing  in  relation 
to  preserving  or  destroying,  killing  and  taking  wild  beasts  or  birds, 
fish,  eels,  and  shell  fish,  are  hereby  repealed,  such  repeal  to  take 
effect  on  the  first  day  of  January,  in  the  year  eighteen  hundred  and 
fifty. 

(Bevibed  Statttteb,  paoe1025,  Laws  op  1M9.) 
Section  25  ot  Bevislon. 
County  officer  to  report. — 14.  To  require  any  county  officer,  or  any 
officer  whose  salary  is  paid  by  the  oounty,  to  make  a  report  under 
oath  to  them,  on  any  subjects  or  matters  connected  with  the  duties  of 
their  offices;  and  the  said  officers  are  hereby  required  to  make  such 
report  whenever  called  upon,  by  resolution  of  any  such  board;  and  il 
any  such  officer  neglect  or  refuse  to  make  such  report,  he  shall  be 
deemed  guilty  of  a  misdemeanor. 

Id.,  section  3G  of  RevlsioD. 
Boards  of  supervisors  may  establish  disputed  toum  line.' :  -j  ublicaiion 
thereof. — 15.  To  fix,  establish,  locate  and  define  disputeil  boundary 
lines  between  the  several  towns  in  their  respective  coucties,  by  a 
resolution  to  be  duly  passed  by  a  majority  of  all  the  members  elected 
to  such  board.  A  notice  of  intention  to  apply  to  such  board,  to  li- , 
establish,  locate  and  define  such  disputed  boundary  line,  particularly 
describing  the  same,  and  the  lioe  as  proposed  to  be  acted  upon  by 
such  board,  signed  by  the  supervisor,  town  clerk,  and  t^o  or  more 
of  the  justices  of  the  peace  of  some  one  of  the  towns  to  le  affected 
by  such  resolution,  shall  be  published  for  four  weeks  auccessivefr 
before  the  meeting  of  the  board  at  which  such  resolution  is  to  be 
presented,  in  all  the  newspapers  printed  iu  such  county,  if  not  more 
than  three  in  number,  but  if  they  exceed  three  in  number,  Then  in 
the  three  having  the  largest  circulation  in  such  county.  ;V  copy  of 
such  printed  notice  shall  also  be  served  personally,  at  least  fifteen 
days  before  the  meeting  of  such  board,  on  the  supervisor  and  town 
clerk  of  each  of  the  other  towns  to  be  affected  thereby  A  copy  of 
the  resolution  aa  adopted,  which  shall  contain  the  courseu,  difitaacts 
and  fised  monuments  specified  in  suchboundary  line  or  lines,  together 
with  a  map  of  the  survey  thereof,  with  the  courses,  distances  and  the 
fixed  monuments  referred  to  therein  plainly  and  distinctly  marked  and 
indicated  thereon,  shall  be  filed  in  the  office  of  the  secretary  of  state 
within  thirty  days  after  the  adoption  of  such  resolution,  and  it  shall  be 
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the  duty  of  such  secretary  to  cause  the  said  resolution  to  be  printed 
with  the  laws  of  the  next  legislature,  after  the  adoption  thereof.  A 
copy  of  such  resolution  shall  also,  within  the  same  time,  be  published 
for  two  successive  weeks  in  all  the  newspapers  printed  in  such  county, 
but  if  they  exceed  three  in  number,  then  in  such  three  as  the  said 
board  shall  designate  for  that  purpose,  the  expenses  of  such  publica- 
tion to  be  paid  by  the  town  causing  the  publication  of  the  notice  of 
the  application  to  such  board.     {Added  by  L.  tlSTO,  chap.  361.) 

Id.,  section  17  of  Ee'^sion. 

Board  to  fix  amount  for  taxes  paid  in  case  of  disputed  boundary  lines  of 
towns. — 16.  To  ascertain,  fix  and  determine  the  amount  to  which  any 
person,  persons  or  corporation  is  equitably  entitled  to  receive  back 
from  any  town  or  towns  for  taxes  paid  while  the  boundary  line 
between  such  towns  was  in  dispute,  and  to  levy  and  assess  such 
amount  upon  such  town  or  towns,  and  cause  the  same  to  be  collected 
in  the  same  manner  that  other  taxes  are  levied,  assessed  and  collected. 
{Added  by  L.  1873,  chap.  119.) 

Poiuers  in  the  4ih  section,  by  what  vote  to  be  exercised. —  §  5.  None  of  the 
powers  prescribed  in  the  last  section  shall  be  exercised  except  by  a 
vote  of  a  majority  of  all  the  members  elected  in  the  county,  nor  shall 
such  power  be  exercised  under  the  fifth,  tenth  and  thirte^th  subdi- 
visions of  said  section,  without  a  vote  of  two-thirds  of  all  the  members 
elected  to  such  boards. 

f 

(Laws  1849,  chapter  184,  page  1026.) 

Sections  31,  33  of  Bevlsion. 

Foioer  to  change  location  of  court-houses,  etc.;  when  board  of  supervisors 
on  petition  must  arrange  for  vote  on  question  of  removal;  form  of  ballot; 
expense  limited. —  §  6.  The  board  of  supervisors  shall  also  have  power, 
within  iheir  respective  counties,  to  change  the  location  of  court-houses, 
jails,  clerk's  offices,  surrogate's  and  treasurer's  offices,  or  other  public 
buildings,  when  the  distance  shall  not  exceed  one  mile,  upon  notice 
having  been  given  signed  by  at  least  twelve  freeholders,  for  six  suc- 
cessive weeks  immediately  before  any  meeting  of  such  board,  and 
specifying  the  new  site,  and  published  in  some  newspaper  printed  in 
the  -county,  but  the  power  granted  in  this  section  for  tit€  removal  of 
public  buildings  where  the  distance  exceeds  one  mile  B^iall  not  be 
exercised  unless  at  the  next  annual  meeting  after  the  publication  of 
the  aforesaid  notice,  a  resolution  shall  be  passed  to  change  the  site  of 
the  building  or  buildings  to  the  place  mentioned  in  said  notice,  by  a 
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vote  of  two-thirds  of  all  the  members  elected,  and  then  ooly  upon 
said  resolution  boing  published  for  at  least  six  weeks,  euccessiTelj-,  in 
some  newspaper  printed  in  the  county,  immediately  previous  to   the 
next  annual  meeting  of  the  auperrisors,  when  by  a  vote  of  two- thirds 
of  all   the  members  elected,  the  said  reeolation  being  again  passed, 
shall  go  into  eSect    The  board  of  supervisors  of  any  county  vrherein 
the  number  of  supervisors  does  not  exceed  five,  upon  petition  of    not 
less  than  fifty  freeholders,  residents  of  such  county,  shall,  by  reeola- 
tiou,  provide  and  make  arrangements  for  a  vote  of  said  county  to   be 
taken  and  returns  made  u^ou  the  question  of  the  removal   of    tbe 
county  court-house,  jail,  county  clerk's  office  and  surrogate's  office. 
Such  vote  shall  betaken  at  snch  time  as  the  board  of  supervisors 
shall  by  resolution  determine,  which  shall  not  be  less  than  two  months 
after  the  passage  of  such  resolution.    Such  resolution  shall  state,  in 
general  terms,  the  place  at  or  near  which  it  is  proposed  to  locate  said 
buildings;  such  resolution  shall  be  published  at  least  fire  times  in  every 
weekly  newspaper  not  exceeding  four  published  in  said  county.    The 
vote  to  be  cast  at  such  election  shall  read  as  follovs:    "Shall  the 
county  buildings  be  removed  ?  "    Answer  "  yes  "  or  "  no,"  oe  the  voter 
shall  decide.    And  in  case  two-fifths  of  all  the  votes  cast  on  this 
questiou  shall  contain  the  answer  "no,"  then  no  further  action  shall 
he  had  in  relation  to  such  proposed  removal  of  the  county  buildings, 
but  if  more  than  three-fifths  of  all  the  votes  cast   on   this   question 
shall  contain  the  answer  "  yes,"  then  the  board  of  supervisors  shall 
proceed  to  carry  out  such  change  of  location  of  such  buildings,  and 
to  that  end  they  aboil  have  power  to  purchase  land  for'tbat  purpose 
and  to  build  or  to  contract  for  tbe  erection  of  such  buildings  as  shall 
be  suitable  for  use  in  place  of  those  now  used.     But  no  board  of  super- 
visors shall  expend  for  all  tbe  purposes  of  this  act,  including  laud, 
buildings  and  furnishing  the  same,  or  for  any  other  purpose  vbateo- 
ever,  a  sum  greater  then  one-half  of  one  per  centra  upon  the  then 
last  asaessment-roll  for  all  the  towns  in  said  county.    And  such  hoard 
of  supervisors  may  borrow  a  sum  not  exceeding  sucb  one-half  of  ime 
per  centum  to  be  used  for  the  purposes  of  this  act,  and  the  sum  so 
borrowed  shall  he  inserted  in  tbe  next  annual  tax  levy,  and  as  soon  as 
said  money  is  collected  the  amount  thus  borrowed  shall  be  fully  paid. 
{Tkumamended  by  L.  1881,  cAap.  264) 

Eoery  resolution  to  be  signed  and  recorded. —  §  7.  Every  resolution  of 
anyboard'of  supervisors  passed  in  pursuance  of  the  provisions  of 
this  act,  shall  be  signed  by  tbe  chairman  and  clerk  of  such 
board,  and  be  recorded  in  the  book  of  nuBcelloneouB  records  of  such 
county. 
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Omitted  aa  useless. 

Comptroller  to  loan  money  to  towns  and  countiea. —  §  8.  The  comptroller 
is  hereby  authorized  to  loan  to  any  of  the  towns  or  counties  of  this 
state  any  money  in  the  treasury  belonging  to  the  capital  of  the  com- 
mon school  fund,  as  is  authorized  by  this  act  to  be  borrowed  by  any 
county  or  town,  whenever  application  is  made  to  him  by  the  treasurer 

of  such  county. 

(Id.) 

Securities  to  be  given  for  loans. —  §  9.  When  such  moneys  are  loaned 
to  such  county,  the  treasurer  thereof  shall  execute  his  official  bond 
for  the  payment  thereof,  and  when  loaned  to  any  town  the  supervisor 
thereof  shall  execute  his  official  bond  in  like  manner. 

(LULWS  1849,  CHAPTER  194,  PAGE  1027.) 

Section  21  of  Kevision. 

AUaukmoe  to  supervisors  for  travel,  etc, —  §  10.  'Each  supervisor  shall 
receive  over  and  above  the  per  diem  compensation  now  allowed  by 
law,  eight  cents  per  mile  for  all  necessary  travel  in  the  discharge  of 
his  official  duties,  and  three  cents  for  each  name  (for  making  a  copy 
of  the  assessment-roll  of  his  town  and  making  out  the  tax-bill,  to  be 
delivered  to  the  collector),  for  the  first  hundred  names,  two  cents  per 
name  for  the  second  hundred  names,  and  one  cent  per  name  for  each 
name  over  two  hundred.  But  no  per  diem  allowance  shall  be  made 
to  any  supervisor  while  employed  in  making  out  such  copy  of  tax. 

BepeaL —  §  11.  Nothing  in  this  act  contained  shall  abridge  the 
powers  of  any  board  of  supervisors  which  they  now  possess,  and 
which  are  not  inconsistent  with  the  provisions  of  this  act,  and  all 
acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this  act  are 

hereby  repealed. 

(Laws  1855,  chapteb  249,  B.  S.,  1028.) 

Section  235  of  Bevision. 

An  Act  to  authorize  boards  of  supervisors  to  adopt  seals,  and  to 
make  certified  copies  of  their  records  and  proceedings  evi- 
dence. 

Seal — Section  1.  The  board  of  supervisors  of  any  county  in  this 
3tate  may  adopt  a  seal,  and  whenifio  adopted,  the  clerk  of  such  board 
^ball  cause  a  description  thereof,  together  with  an  impression  there- 
from, to  be  filed  in  the  office  of  the  county  clerk  and  in  the  office  of 
the  secretary  of  state,  and  the  same  shall  thereupon  be  the  seal  of  the 
board  of  supervisors  of  such  cour^^y. 

Records  when  evidence, —  §  2.  Copies  of  all  papers  duly  filed  in  the 
office  of  the  clerk  of  the  board  of  supervisors  of  any  county,  and 
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tranBcripta  from  the  books  of  records  kept  tbereic,  certified  by  such 
clerk,  vith  the  seal  of  office  affixed,  shall  be  evidence  in  ail  courts 
and  places,  in  like  manner  as  if  the  originals  were  produced. 

(Laws  1856,  cbapteb  108.) 

Section  813,  Code  Civil  Procedure. 

As  Act  to  authorize  clerks  of  boards  of  anparrisors  to  administer 

oaths  in  certain  cases. 

Admini^ration  of  ooLYa. —  Section  1.  The  clerks  of  boards  of  auper- 

Tisors  of  the  several  counties  in  this  state,  shall  have  the  same  power 

as  the  chairman  thereof,  to  administer  oaths  to  any  person  coucei-n- 

ing  an;  matter   submitted  to   the   board,   or   connected  with    their 

powers  or  duties. 

(LAWa  1858,  CHAPTER   190,  PAGE  1028.) 

Sections  27-30  of  Bevlslon. 
An  Act  to  enlarge  the  powers  of  the  boards  of  saperviaors. 

Wilnefse%  may  he  mmmontd  by  chairman  of  board. —  Section  1.  When- 
ever the  board  of  supervisors  of  any  count;  shall  deem  it  necessary 
or  important  to  examine  any  person  as  a  witness,  upon  any  subject  or 
matter  within  the  jurisdiction  of  such  board  or  to  examine  any  officer 
of  the  county,  in  relation  to  the  discharge  of  his  official  duties,  or  to 
the  receipt  or  disbursement  by  him  of  any  moneys,  or  concerning  the 
possession  or  disposition  by  him  of  any  property  belonging  to  the 
county;  or  to  use,  inspect  or  examine  any  book  account,  voucher  or 
document,  in  the  possession  of  such  officer  or  other  person,  or  under 
his  control  relating  to  the  affairs  or  intereEts  of  such  county,  the 
chairman  or  president  of  such  board  shall  issue  a  subpoena  in  proper 
form,  commanding  such  person  or  officer  to  appear  before  such  board 
at  a  time  and  place  therein  specified,  to  be  examined  as  a  witness,  and 
such  eubpceua  may  contain  a  clause  requiring  such  person  or  officer 
to  produce  on  such  examination  all  books,  papers  and  documents  in 
his  possession,  or  under  his  control,  relating  to  the  affairs  or  interests 
of  the  county. 

Duly  of  aheriff. —  §2.  It  shall  be  the  duty  of  the  sheriff,  or  any 
deputy  sheriff  or  constable  of  the  county,  to  whom  the  subpcena  may 
be  delivered,  to  serve  the  same  by  reading  it  to  the  porson  named 
therein,  and  at  the  same  time  delivering  him  a  copy  thereof;  and  his 
official  return  thereon,  of  the  time  and  place  of  such  service,  shall  be 
prima  facie  evidence  thereof. 

Cvmmillee,poicero/.—  ^  3.  'Whenever  the  board  of  supervisors  shall 

have  appointed  any  member  of  their  body,  a  committee  upon  any  sub- 
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ject  or  matter  of  which  the  board  has  jurisdiction,  and  shaU  have  con* 
ferred  upon  such  coi^mittee  power  to  send  for  persons  and  papers, 
the  chairman  of  such  committee  shall  possess  all  the  powers,  and  be 
liable  to  all  the  duties  herein  given  to  and  imposed  upon  the  chair- 
man or  president  of  the  board  of  supervisors. 

Ferson  svbpcenaed, —  §  4.  Whenever  any  person  duly  subpoenaed  to 
appear  and  give  evidence,  or  to  produce  any  books  and  papers  as 
herein  provided,  shall  neglect  or  refuse  to  appear,  or  to  produce  such 
books  and  papers,  according  to  the  exigency  of  such  subpoana,  or 
shall  refuse  to  testify  before  such  board  or  committee,  or  to  answer 
any  question  which  a  majority  thereof  shall  decide  to  be  proper  and 
pertinent,  he  shall  be  deemed  in  contempt^  and  it  shall  be  the  duty  of 
the  chairman  of  the  board  or  of  the  committee  as  the  case  may  be,  to 
report  the  facts  to  the  county  judge  or  to  a  judge  of  the  supreme 
court,  or  of  the  superior  court,  or  of  the  court  of  common  pleas  of  any 
of  the  cities  of  this  state,  who  shall  thereupon  issue  an  attachment  in 
the  form  usual  in  the  court  of  which  he  shall  be  judge,  directed  to 
the  sheriff  of  the  county  where  such  witness  was  required  to  appear 
and  testify,  commanding  the  said  sheriff  to  attach  such  person,  and 
forthwith  bring  him  before  the  judge  by  whose  order  such  attach- 
ment was  issued. 

Attachment. —  §  5.  On  the  return  of  the  attachment,  and  the  pro* 
duction  of  the  body  of  the  defendant,  the  said  judge  shall  have  juris- 
diction of  the  matter,  and  the  person  charged  may  purge  himself  of 
the  contempt  in  the  same  way,  and  the  same  proceedings  shall  be  had, 
and  the  same  penalties  may  be  imposed,  and  the  same  punishment 
inflicted  as  in  case  of  a  witness  subpoenaed  to  appear  and  give  evi- 
dence on  the  trial  of  a  civil  cause  before  a  circuit  or  special  term  of 
the  supreme  court. 

Board  may  adjourn,  etc. —  §  6.  The  board  of  supervisors  and  any  com- 
mittee appointed  by  the  board  with  power  to  send  for  persons  and 
papers,  may  adjourn  from  time  to  time,  and  such  committee  may  hold 
meetings  in  pursuance  of  such  adjournment,  or  on  call  of  the  chair- 
man thereof,  during  the  recess,  or  after  the  final  adjournment  of  the 
said  board  of  supervisors;  but  whenever  an  attachment  shall  have 
been  issued  according  to  the  provisions  of  this  act,  and  is  not  returned, 
such  adjournment  of  the  board  or  committee  at  whose  instance  it  was 
issued  fihall  be  to  a  time  and  place  certain,  of  which  notice  shall  be 
given  by  the  chairman  to  the  judge  before  whom  the  said  attachment 
shall  be  returnable,  and  in  such  case  if  the  person  against  whom  it 
■Bsued,  shall  be  arrested,  he  shall  not  be  discharged  from  custody 
mtil  he  shall  have  entered  into  a  bond  to  the  board  of  super* 
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Tisors  of   the  county,  in  the    penalty    of    two  hundred  and    fifty 
r  dollars,  with  two  sufficient  sureties  to  be  approved  by  the  said  judge, 

with  a  condition  that  he  will  appear  and  submit  to  an  examinatiozi 
before  such  board  or  committee  as  the  case  may  be,  at  the  time  and 
place  to  which  it  shall  have  adjourned. 

Bonds. —  §  7.  Such  bond  shall  be  filed  in  the  office  of  the  clerk  of 
the  county,  and  if  default  shall  be  made  in  the  condition  thereof  it 
shall  be  the  duty  of  the  district  attorney  of  said  county  to  sue  for  and 
collect  the  same,  and  the  money  when  receiyed,  and  all  moneys 
received  for  fines  and  penalties  under  and  by  virtue  of  the  provisions 
of  this  act,  shall  be  paid  into  the  treasury  of  the  county  for  the  benefit 
of  the  poor  of  said  county. 

Orders,  decisions,  etc. —  §  8.  All  orders,  decisions  and  judgments 
made  and  given  in  proceedings  under  this  act,  by  any  judge  out  of 
court  or  term  shall  be  in  writing  subscribed  by  him,  and  shall  be  filed 
in  the  office  of  the  clerk  of  the  county  where  such  proceedings  are 
had,  and  the  clerk  shall  thereupon  enter  the  proper  and  necessary 
orders  and  rules,  and  such  orders,  decisions,  and  judgments,  shall 
have  the  like  force  and  effect,  as  if  made  and  given  by  the  court  at  a 
regular  term  or  session  thereof. 

(R.  S.,  1030.) 
Code  Civil  Procedure,  section  843. 

Power  to  administer  oaths. —  §  9.  The  chairman  of  the  board  of  super- 
visors, and  the  chairman  of  any  committee  of  such  board,  shall 
severally  have  power  to  administer  oaths  and  affirmations  to  witnesses 
to  be  examined  before  such  board  or  committee,  and  every  witness  so 
examined  shall  be  obliged  to  answer  all  such  questions  as  he  would 
be  held  bound  to  answer  in  the  same  case  in  a  court  of  justice  accord- 
ing to  the  rules  of  evidence;  but  the  testimony  of  any  witness 
examined  under  the  provisions  of  this  act,  shall  not  be  given  in 
evidence  or  used  against  him,  on  the  trial  of  any  indictment  or 
criminal  prosecution,  other  than  for  perjury  committed    on  such 

examination. 

(Laws  1869,  chapter  855,  R.  S..  1030.) 

Sections  69-70  of  Revision. 

An  Act  to  extend  the  powers  of  boards  of  supervisors,  except  i»» 

the  counties  of  New  York  and  Kings. 

Boards  of  s^ipervisors  may  authorize  towns  to  borrow  money  for  road 
and  bridges  ;  td  prescribe  form  of  obligation ;  tax ;  town  officers  to  me^ 
annually  to   determine  amoujit^,  etc.  ;  certificate  to  be  indorsed  on  bondi 
town  clerk  to  keep  record  of  bonds ;  bonds  to  be  delivered  to  supervisoi 
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vroceeds,  how  to  he  applied, — Section  1.  The  boards  of  supervisors  of 
each  county  in  this  state,  except  New  York  and  Kings,  shall  have 
power,  at  their  annual  meeting,  or  at  any  other  regular  meeting,  to 
authorize  the  supervisor  of  any  town  in  eftdd  county,  by  and  with  the 
consent  of  the  commissioner  or  conunissioners  of  hijghways,  town  clerk 
and  justices  of  the  peace  of  such  town,  to  borrow  such  sum  of  money, 
for  and  on  the  credit  of  eacH  town,  not  exceeding,  however,  in  any 
year,  the  amount  of  one-half  of  one  per  centum  on  the  assessed  valua- 
tion of  the  taxable  property  of  the  tqwn  for  such  year,  as  thcv  said 
town  ofOicers  may  deem  necessary  to  build  or  repair  any  road  or  roads, 
or  bridge  or  bridges  in  such  town,  or  which  shall  be  partly  in  such 
town  and  partly  in  an  adjoining  town,  or  to  pay  any  existing  debt 
incurred  in  good  faith  by  or  on  behalf  of  such  town  for  such  purpose, 
before  the  passage  of  this  act ;  and  the  said  board  of  supervisors 
shall  have  power  to  prescribe  the  form  of  obligation  to  be  issued  on 
any  such  loan,  and  the  time^  and  place  of  payment,  the  time  not  to 
excee<^  ten  years  from  the  date  of  such  obligation,  and  the  rate  of 
interest  thereon  not  exceeding  six  per  cent  per  annum.  And  the  said 
board  of  Supervisors  shall  have  power,  and  it  shall  be  their  duty,  from 
time  to  time,  as  the  said  obligations  shall  become  due  and  payable,  to 
impose  upon  the  taxable  property  of  such  town  sufficient  tax  to  pay 
ther  said  principal  and  interest  of  such  obligations  according  to 
the  terms  and  conditions  thereof.  The  town  officers  hereinbefore 
mentioned  shall  meet  at  the  town  clerk's  office  in  the  town  for  which 
they  are  elected  or  appointed,  on  the  first  Monday  of  March  in  each 
year,  at  ten  o'clock  in  the  morning,  to  determine  what  amount,  if  any 
shall  be  borrowed  on  the  credit  of  such  town  for  the  purposes  con- 
tained in  the  first  section  of  the  act  hereby  amended,  and  for  what 
roads  or  bridges  such  amount  shall  be  borrowed  or  appropriated; 
and  for  the  same  purposes  a  meeting  or  meetings  of  the  said  officers 
may  and  shall  also  be  held  upon  the  call  of  the  town  clerk,  whose 
duty  it  shall  be  to  call  the  same  within  one  week  after  the  ropeipt  of  a 
written  request  of  twelve  taxpayers  of  the  town  therefor;  and  any 
such  meeting  may  be  adjourned  from  ti'me  to  time,  either  for  want  of 
a  quorum  or  in  default  of  any  final  determination  of  any  question 
arising  concerning  such  appropriation;  but  no  such  meeting  shall  be 
held  subsequent  to  the  first  Monday  of  October  in  each  year.  The 
bonds  authorized  by  this  act  shall  have  indorsed  thereon  a  certificate 
signed  by  the  town  clerk  of  the  town  for  which  they  are  issued, '  o  the 
effect  that  such  bonds  are  issued  with  the  consent  of  the  town  officers 
herein  mentioned,  at  a  meeting  the  date  of  which  shall  be  mentioned 
in  such  certificate.    The  town  clerk  of  any  town  on  account  of  which 
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Bach  bondfi  are  ifieued,  shall  keep  a  record  ahowing  tbe  dtito  and 
amount  of  such  bonds,  the  time  and  place  when  the  same  are 
made  payable,  and  the  rate  of  interest  thereon.  Such  bonds  ahall  be 
delivered  to  the  anpervisor  of  the  town,  who  shall  dispose  of  the 
same  for  not  leas  than  the  par  value  thereof,  and  pay  the  proceeds 
thereof  to  the  eommisaioner  or  commiaBionera  of  highways  of  such 
town,  to  be  used  by  him  or  them  for  the  pnrposeB  for  which  the  same 
were  appropriated;  but  not  more  than  five  hundred  dollars  of  such 
proceeds  shall  be  expended  upon  any  one  road  or  bridge  except  under 
and  in  pursuance  of  a  contract  to  be  made  by  the  contractor  with  the 
commissioner  or  a  raajorily  of  the  commissioners  of  highways  of  such 
town  for  the  construction  or  repair  of  such  road  or  bridge,  which 
contract  shall  be  approved  by  a  majority  of  the  town  auditors  of  such 
town,  neither  of  whom  shall  be  interested  ia  such  contract.  Any 
amount  borrowed  and  appropriated  pursuant  to  the  provisions  of  this 
act,  for  the  repair  or  construction  of  any  road  or  bridge  in  any  town, 
and  Tfhich  it  shall  not  be  necessary  to  use  for  such  purpose,  shall  he 
applied  by  the  commissioner  or  commissioners  of  highways  to  the 
repair  of  any  other  road  or  bridge  in  such  town.  {Thus  amended  by 
L.  1882,  chap.  250.) 

Section  1-48,  Transportation  Corporation  Law. 
Use  of  abandoned  plank  and  turnpike  roadu  :  im^jroixfment  of  highwat/s  ; 
erection,  repair  and  purchase  of  bridges ;  borrowing  of  money  ;  two-lhird 
vote  requisite;  affirmatim  vole  of  resident  supervisor  requisite,  to  pass 
special  ordinance. —  g  2.  Such  boards  of  supervisors  shall  have  power 
to  provide  for  the  use  of  abandoned  turnpike,  plank  or  macadamized 
roada  within  any  town  as  public  highways;  and  for  the  improvement 
of  any  public  highway  laid  out  in  pursuance  of  law;  and  for  the 
location,  erection,  repair  or  purchase  of  any  bridge,  except  over 
navignble  streams;  and  for  apportioning  the  expense  of  any  public 
road  or  bridge  upon  such  towns  a^  may  be  just;  and  for  the  borrow- 
ing of  money  by  any  town  or  towns  or  by  the  county  for  the  purpose 
aforesaid;  or  for  general  purp'oses  in  anticipation  of  taxation  for  such 
purpose  authorized  by  law;  but  juriadiction  in  tbo  cases  aforesaid 
shall  not  be  exercised  without  the  assent  of  two-thirds  of  all  tUe 
members  elected  to  such  board,  to  be  determined  by  yeas  and  nays, 
which  shall  be  entered  on  ita  journal;  and  no  special  ordinance, 
relating  to  any  one  town  or  ward  only,  shall  become  operative  unless 
it  shall  receive  the  affirmative  Tote  of  the  fluperrisor  repreaenting 
such  town  or  ward. 
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(Laws  1869,  chafteb  855,  page  1031.) 
Section  73  of  Revision. 

Bates  of  toll  upon  plank  and  turnpike  roads,  and  upon  ferries  and  bridges; 
notice  of  application  for  increase  of  toll,  to  he  published. — §  3.  Such  boards 
of  supervisors  shall  have  power,  by  a  like  vote  of  two-thirds,  to 
authorize  an  alteration,  reduction  or  change  of  the  rates  of  toll 
charged  or  received  by  any  turnpike,  plank  or  gravel  road,  or  other 
toll  road  within  such  county,  or  by  any  bridge  company  or  ferry 
within  such  county,  or,  if  within  more  than  one  county,  then  by  joint 
action  with  the  supervisors  of  such  counties,  provided  such  alteration 
shall  be  usked  for  by  the  directors,  trustees  or  owners  of  such  road, 
bridge,  or  ferry;  and  provided  further,  that  no  increase  of  toll  shall 
be  so  authorized  unless  notice  of  intention  to  apply  for  such  increase 
shall  have  been  published  in  each  of  the  newspapers  published  in 
such  county,  once  in  each  week  for  six  successive  weeks  next  before 
the  annual  election  of  supervisors  in  such  county;  and  any  alteration 
in  rates  of  toll  authorized  by  any  board  of  supervisors  may  be 
changed  or  modified  by  any  subsequent  board,  on  their  own  motion, 
by  a  like  vote  of  two-thirds  of  all  the  members  elected  to  such  board. 

(Laws  1869,  chaptek  855,  page  1051.) 
Section  38  of  Revision. 

Tovm-^tneeting  may  vote  moneys  for  soldiers^  monument ;  vote  of  majority 
of  taxpayers  requisite  therefor;  action  of  board  of  supervisors  thereon; 
moneys,  how  expended  ;  county  monumentsj  pouxr  of  supervisors  to  alter 
or  repeal  action  thereon. — §  4.  It  shall  be  competent  for  the  electors  of 
any  town,  at  any  regular  town-meeting,  or  of  any  county,  at  any 
regular  election,  to  vote  any  sum  of  money,  to  be  designated  by  a 
majority  of  all  the  electors  voting  at  such  town-meeting  or  election, 
for  the  purpose  of  erecting  a  public  monument  within  such  town,  or 
for  the  county,  as  the  case  may  be,  in  memory  of  the  soldiers  of  such 
town  or  county,  or  in  commemoration  of  any  public  person  or  event; 
but  no  debt  shall  be  created,  nor  shall  any  tax  be  imposed  on  any 
town  or  county  for  such  purpose,  unless  the  same  shall  have  been 
voted  for  by  a  majority  of  the  legal  voters  of  the  town  or  county 
affected,  nor  unless  the  object  and  expenditure  shall  be  approved  of 
by  a  vote  of  two-thirds  of  tae  supervisors  elected  in  such  county. 
The  board  of  supervisors  may  legalize  the  vote  of  any  town  or  county 
for  such  purpose;  and,  after  such  vote,  they  may  raise  or  authorize 
the  specified  sum  or  sums  of  money  to  be  raised  for  such  purpose,  in 
any  of  the  modes  provided  for  by  law  for  raising  moneys  for  towns  or 
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counties.    All    moneys  expended  by  any  town,  for    the    purposes 
authorized  by  this  section,  shall  be  expended  under  the  direction  of 
the  supervisor,  town  clerk  and  justices  of  the  peace  of  such  town,  or 
of  a  majority  of  them,  or  by  a  commissioner  or  commissioners   for 
that  purpose  appointed  by  such   town  officers,  or  by  a  majorily  of 
ihem.    If  the  monument  to  be  erected  shall  be  a  county  monuiaeiit» 
then  the  money  to  be  expanded  therefor  shall  be  under  the  control  of 
a  commissioner  or  of  commissioners,  appointed  by  the  board  of  super- 
visors to  superintend  the  erection  of  such  monument;  and  no  town  or 
county  officer  or  commissioner  appointed  or  acting  under  this  section 
shall  receive  any  compensation  for  services  rendered  thereunder  as 
such  officer  or  commissioner.    The  board  of  supervisors  of  any  county 
shall  have  power  to  alter,  repeal  or  amend  any  resolution  or  ordinance 
passed  under  this  section,  and  to  stay  further  expenditure  upon  any 
monument  within  such  county  being  erected  at  the  expense  of  such 
county,  or  of  any  town  or  towns  within  such  county. 

(LA.WS  1869,  CHAPTER  855,  PAGE  1032.) 

Section  16  of  Revision. 

Informal  action  of  town-meetings^  and  of  Uncn  officers,  how  legalized  ; 
count]/ court  to  recommend  same;  correction  (f  error  in  assessment,  etc,; 
court  may  order  rounding  of  taxes ;  appeals ;  taxes  so  refunded,  how 
(goportioned. —  §  5.  The  board  of  supervisors  of  any  county,  except 
New  York,  Kings  and  Albany,  may,  by  a  two-thirds  vote  of  all  the 
members  elected  thereto,  legalize  the  informal  acts  of  any  town- 
meeting  in  raising  money  for  any  purpose  for  which  such  money  is 
authorized  to  be  raised  by  law,  and  by  like  vote  to  legalize  the  irreg- 
ular acts  of  any  town  officer  performed  in  good  faith,  and  within  the 
scope  of  his  authority,  and  also  to  correct  any  manifest  clerical  or 
other  error  in  any  assessments  or  returns  made  by  any  town  officer  to 
such  board  of  supervisors,  or  which  shall  properly  come  before  such 
board  for  their  action,  confirmation  or  review;  and  it  may  refund  to 
any  person  the  amount  collected  from  him  of  any  tax,  illegally  or 
improperly  assessed  or  levied.    In  raising  the  amount  so  refunded, 
such  board  shall  adjust  and  apportion  the  same  upon  the  property  of 
the  several  towns  and  wards  of  the  county  as  shall  be  just,  taking 
into  consideration  the  portion  of  state,  county  and  town  tax  include( 
therein,  and  the  extent  to  which  each  town  or  ward  has  been  benefited 
thereby.     ( Thus  amended  by  L.  1885,  chap.  326,  superseding  L.  1884 
chap,  141  and  L.  1871,  chap.  695.) 
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Section  174,  Town  Law. 
Bills  of  justices  of  peace  in  criminal  proceedings,  what  to  contain; 
appeals  from  action  of  town  auditors  in  auditing  justices'  bills;  decision  of 
hoard  of  supervisors  to  be  final, —  §  6.  The  bills  rendered  by  justices  of 
the  peace  for  serrices  in  criminal-  proceedings  shall,  in  all  cases, 
contain  the  name  and  residence  of  the  complainant,  the  offense 
charged,  the  action  of  the  justice  on  such  complaint,  the  constable  or 
officer  to  whom  any  warrant  on  such  complaint  was  delivered,  and 
whether  the  person  charged  was  or  was  not  arrested,  and  whether  an 
examination* was  waived  or  had,  and  witnesses  sworn  thereon;  and 
the  account  shall  also  show  the  final  action  of  the  justice  in  the 
premises.  At  any  time  within  fifteen  days  after  the  board  of  town 
auditors  of  any  town  shall  have  filed  with  the  town  clerk  thereof  the 
certificate  of  accounts  audited,  as  required  by  law,  any  taxpayer  of 
said  town  may  appeal  from  the  action  of  said  board  of  town  auditors, 
in  auditing  the  account  of  any  justice  of  the  peace,  to  the  board  of 
supervisors  of  the  county.  Said  appeal  shall  be  made  by  serving 
notice  thereof,  in  writing,  on  the  tovm  clerk  of  the  town,  and  on  the 
clerk  of  the  board  of  supervisors  within  the  time  above  limited. 
The  said  supervisors  shall,  thereupon,  audit  the  accounts  of  such 
justices  of  the  peace,  and  their  decision  in  the  auditing  and  allowing 
of  said  account  shall  be  final.     {Thus  amended  by  L,  1871,  chap.  274.) 

(Laws  1869,  chapter  855,  page  1032.) 
Section  26  of  Revision. 

Charge  of  books  and  records  of  county  ;  copying  of  records  by  county 
clerk,  surrogate,  etc, ;  payment  therefor ;  judge  to  order  and  approve  of 
work, —  §  7.  Such  boards  of  supervisors  shall  have,  subject  to  the 
legal  rights  of  the  officers  using  the  same,  the  general  charge  of  the 
books  and  records  of  the  county,  and  shall  provide  for  their  safe  keep- 
ing.  They  may  authorize  any  county  clerk,  surrogate  'or  other  county 
officer  having  the  official  custody  or  control  of  any  such  books,  or  of 
any  records,  maps  or  public  papers,  to  cause  copies  thereof  to  be  made 
and  certified  for  the  public  use,  and  it  shall  be  their  duty  to  cause 
Buch  copies  to  be  made,  whenever,  by  reason  of  age  or  exposure,  or 
any  casualty,  the  same  shall  be  necessary  for  the  public  service,  and 
the  said  board  of  supervisors  are  authorized  to  cause  any  officer  mak- 
ing such  transcripts  or  copies  by  their  order  for  the  public  use,  to  be 
paid  such  sum  therefor  as  may  be  just,  but  which  in  no  case  shall 
exceed  a  sum  to  be  certified  by  the  county  court  as  reasonable  for  the 
service  rendered.     And  the  said  supervisors  shall  not  accept  any  pay 
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for  any  serricfr  rendered  ander  this  Bection  until  the  work  Bliall  be 
examined  and  approTed  of  oa  to  its  manner  and  fomt  of  execution  b_y 
,  tbe  oountf  judge  or  by  a  jastioe  of  the  supreme  court  of  the  district; 
nor  shall  any  board  of  BuperrisorB  order  any  suob  work  to  be  done 
until  the  county  judge  or  such  juatice  of  the  supreme  court  ehall,  after 
an  examination,  certify  that  such  work  is  necessary  for  the  aeovurity 
and  safety  of  the  public  records. 

,  (Laws  1869,  cbafteb  856,  PiOE  1033.) 
BecUon  12r  ot  Bevision. 
Auditing  <^  aocounls  of  »uperiniendeni»  of  the  poor,  etc. ;  comjtenscUion 
cf  aupennxors  during  sessions  of  board. —  §  8.  Such  boards  ot  supervisors 
shall  have  the  power,  and  it  shall  be  their  duty,  to  audit  the  accountB 
of  tbe  superintendents  of  the  poor  of  the  oounty,  and  to  examine  tlie 
accounts  of  subordinate  county  officers;  and  each  supervisor,  whose 
compensation  is  not  specially  provided  for  bylaw,  shall  be  entitled  to 
charge  and  receive  three  dollars  per  day  for  each  full  day's  servicee 
during  the  BCBsiona  of  the  board,  besides  mileage  now  allowed  by  la\r; 
but  such  Buperrifior  shall  not  be  entitled  to  receive  an;  other  com- 
pensation whatever,  except  as  the  same  is  specially  provided  for 
by  law. 

Id.,  section  69  of  Rp. vision. 

On  wriUen  ajtfdication  of  town  officers.  Queens  county  board  of  super' 
vivors  may  authorize  su^Krinnor  of  town  to  borrow  money  to  lay  out,  etc., 
roads  ;  tax  lobe  imposed  to  pay  principal  and  interest  as  it  falln  due ;  pro- 
ceedings to  purchase  toll  roads,  etc. ;  notice  to  be  published. —  §  9.  The  board 
of  supervisors  of  Queens  county,  in  addition  to  the  powers  conferred 
by  the  first  section  of  this  act,  shall  have  power  at  any  meeting  of 
which  notice  is  given  as  hereinafter  provided,  to  authorize  the  super- 
visors of  any  town  or  towns  in  such  coun^,  on  written  applications  of 
the  supervisor,  tovm  clerk,  justices  of  the  peace  and  commissioners  of 
highways,  or  a  majority  of  them,  of  such  town,  or  if  more  than  one 
town  is  affected  thereby,  then  of  said  officers  or  a  majority  of  tliem  of 
each  of  such  towns,  to  borrow  such  sum  of  money  for  and  on  the 
credit  of  such  town  or  towns,  as  the  said  town  olf'cer  may  deem  neces- 
sary to  lay  out,  build,  widen,  grade,  macadamize  or  repair  any  road  ( r 
roads,  or  to  purchase  for  public  use,  any  plank-road,  turnpike  or  toll 
road  or  toll  bridge  in  such  town  or  towns,  or  to  pay  any  existing  debt 
incurred  in  good  faith  by  or  on  behalf  of  such  town,  for  such  purpose, 
before  tbe  passage  of  this  act;  and  the  said  board  of  supervisors  shall 
have  power  to  prescribe  the  form  of  obligation  to  be  issued  on  any 
such  loan,  and  the  time  and  place  of  payment,  the  time  not  to  exceed 
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ten  years  from  the  date  of  such  obligation,  and  the  rate  of  interest 
tbei^on,  not  exceeding  seven  per  cent  per  annum.  And  the  said  board 
of  supervisors  shall  have  power,  and  it  shall  be  their  duty  from  time 
to  time>  as  the  said  obligations  shall  become  due  and  payable,  to 
impose  upon  the  taxable  property  of  such  town  sufficient  tax  to  pay 
the  said  principal  and  interest  of  such  obligations  according  to  the 
terms  and  conditions  thereof.     In  case  the  bridge  or  road  so  laid  out, 
built,  widened,  graded,  macadamized  or  repaired  shall  be  situated  in 
two  or  more  towns  in  said  county,  then  the  said  board  of  supervisors 
Bhall  have  the  power  to  apportion  the  expense  thereof  among  such 
towns  in  such  proportions  as  may  be  just.    If  in  the  case  of  the  build- 
ing, widening  or  improving  of  any  road,  or  of  the  purchase  for  public 
use  of  any  toll  road  or  toll  bridge,  the  supervisors  of  the  town  or 
towns  in  which  such  road  is  located  shall  net  be  able  to  agree  with  the 
owners  of  the  land  required  for  such  improvement  or  of  such  toll  road 
or  toll  bridge,  as  to  the  price  to  be  paid  therefor,  then  the  board  of 
supervisors  of  the  county  shall  have  power  to  apply  to  the  supreme 
court  of  the  judicial  district  in  which  said  county  is  situated,  for  the 
appointment  of  three  commissioners  to  appraise  and  determine  the 
value  of  the  land  so  required,  or  of  such  toll  road  or  toll  bridge.   Such 
application  and  appointment  shall  be  made  as  in  proceedings  by  rail- 
road corporations  to  acquire  title  to  real  estate  under  existing  statute, 
and  the  commissioners  so  appointed  shall  act  and  make  report,  and 
the  owners  of  such  lands  or  roads  or  bridges  shall  have  similar  right 
of  appeal,  and  all  incidental  proceedings  shall  be  conducted  as  in  such 
railroad  proceeding.      When  the  value  of  said  lands  or  roads  or 
bridges  shall  in  such  manner  have  been  finally  determined,  the  said 
lands  or  roads  or  bridges  shall  vest  in  the  town  or  towns  in  which 
they  are  respectively  located,  upon  payment  by  said  town  or  towns  of 
said  determined  value,  to  the  owners  thereof,  within  six  months  after 
such  final  determination.     Upon  receiving  the  written  application  of 
town  officers  hereinbefore  mentioned,  the  said  board  of  supervisors 
shall  publish  a  notice  in  every  newspaper  published  in  the  town  or 
towns  affected  by  such  application,  which  notice  shall  contain  a  copy 
of  such  application,  and  shall  name  a  time  and  place,  when  and  where 
said  board  will  meet  to  consider  such  application.     {Added  hy  L,  1872, 

chap.  285.) 

Id.,  section  69  ol  Bevision. 

When  consent  of  trustees  mum  he  obtained. — ^  10.  In  case  the  road  or 
roads,  or  bridge  or  bridges,  referred  to  in  t'hQ  first  section  of  this  act, 
shall  be  wholly  or  partly  within  ihe  limits  of  any  incorporated  vil- 
lage, the  consent  of  a  majority  of  the  trustees  of  such  village  shall  be 
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necessary  for  the  action  of  the  supervisors  of  towns  under  said  sec- 
tion, in  addition  to  the  consent  of  the  commissioner  or  commissioners 
of  highvrays,  town  clerk  and  justices  of  the  peace  of  such  iown. 
{Added  by  L.  1873,  chap.  323.) 

(Laws  1872,  ohamer  17,  page  1034.) 
Section  52  of  Bevision. 

An  Act  to  increase  the  duties  of  clerks  of  boards  of  superYisor& 

Clerks  of  boards  of  supervisors  to  report  indebtedness  of  counties,  villages 
and  towns  to  comptroller . — Section  1.  The  clerks  of  the  boards  of  super- 
visors of  the  several  counties  in  this  state  shall,  on  or  before  the  second 
Monday  in  December  in  each  year,  transmit  to  the  comptroller,  bj 
mail,  in  the  form  which  shall  be  prescribed  by  the  comptroller,  a  cei^ 
tificate  or  return  of  all  the  indebtedness  of  their  respective  counties, 
and  of  each  town,  village  and  ward  therein. 

Forfeiture. —  §  2.  The  clerk  who  shall  refuse  or  neglect  to  make 
such  return  shall  forfeit  to  the  people  of  this  state  the  sum  of  fifty 
dollars. 

(Laws  1875,  chapter  482,  page  J035.) 
Section  12,  subdivision  13  of  Revision. 

An  AiTT  to  confer  on  boards  of  supervisors  further  powers  of  local 
legislation  and  administration,  and  to  regulate  the  compensation 
of  supervisors. 

Further  powers, —  Section  1.  Further  powers  of  local  legislation  and 
administration  are  hereby  conferred  on  the  boards  of  supervisors  in 
the ,  several  counties  of  this  state,  except  in  cities  whose  boundaries 
are  the  same  as  those  of  the  county,  to  make  and  administer,  within 
their  respective  counties,  laws  and  regulations  as  follows: 

EeaL  estate  for  court-hov.se,  offices^  jails,  etc.  ;  to  borrow  money  ;  limiiOr 
tiOn  on  issue  of  bonds. —  1.  To  purchase  or  otherwise  acquire,  for  the 
use  of  the  county,  real  estate  for  sites  for  court-houses,  county 
clerk's  offices  and  other  buildings  for  county  officers,  and  for  jails  and 
sueh  other  places  of  confinement  as  may  be  authorized  or  required 
by  law,  for  the  safe  keeping  and  employment  at  hard  labor  of  offend- 
ers, and  for  the  detention  of  witnesses,  and  of  women  and  children 
held  for  trial  for  offenses  when  the  punishment  prescribed  is  imprisr 
ment  less  than  five  years;  and,  also,  for  establishments  for  the  care 
paupers,  idiots,  paupers  incurably  insane,  and  other  indigent  perse 
for  whose  support  the  county  shall  be  liable;  to  erect,  alter,  impro^ 
purchase  and  receive  by  gift,  buildings  for  any  such  purposes,  and 
make  such  expenditures  on  account  of  such  sites  and  buildings 
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may  be  necessary^  to  borrow  money  on  the  county  bonds  or  other 
county  obligations,  for  a  period  not  exceeding  fifteen  years,  to  be  paid 
in  annual  instalments,  for  the  purpose  specified  in  this  subdivision; 
but  in  all  cases  where  a  proposed  issue  of  county  bonds  shall,  with 
the  amount  of  bonds  issued  under  a  previous  authority,  and  still  out- 
standing, exceed  the  sum  of  one  hundred  thousand  dollars,  no  addi- 
tional issue  shall  be  authorized,  except  in  the  counties  of  Albany, 
SSrie  and  Kings,  unless  by  the  assent  of  a  majority  of  all  the  electors 
of  the  county  voting  on  the  question  at  any  annual  election,  and  sub- 
ject to  the  conditions  in  this  act  specified,  to  change  the  location  of 
county  buildings*  and  to  sell  or  apply  to  other  county  use  the  old 
sites  and  buildings  in  cases  where  the  location  may  be  so  changed, 
and  if  sold,  to  apply  the  proceeds  toward  the  payment  of  obligations 
incurred  for  new  sites  and  buildings,  and  in  the  case  of  a  change  in 
the  location  of  a  county  court-house,  to  make  one  or  more  jury  dis- 
tricts and  to  make  such  regulations  in  respect  to  the  holding  of  the 
terms  of  courts  as  shall  be  necessary  by  reason  of  such  change. 
{Thus  amended  by  L.  1881,  chxap.   570,   «u6.  ncym.y   "snbd.   1  of  chap, 

482,"  etc.) 

Id.,  page  1035,  section  12,  subdivision  5  of  Revision. 

To  fix  salaries  of  county  officers, — 2.  To  fix,  subject  to  the  limitations  of 
section  fifteen,  article  six  of  the  constitution,  the  salaries  and  per  diem 
allowance  of  county  officers  whose  compensation  may  be  a  county 
pharge,  and  which  shall  not  be  changed  during  the  term  of  office  of  such 
officers  respectively,  and  to  prescribe  the  mode  of  appointment  and 
fix  the  number,  grades  and  pay  of  the  deputies,  clerks  and  subordi- 
nate employees  in  such  offices. 

Id.,  section  62  of  Bevision. 

Supervisors  anthomed  to  change  location  of  bridges  ;  to  fix  rates  of  toll  / 
draws  ;  joint  action  of  boards ;  may  provide  for  construction  m  case  of 
destruction  of  bridges  ;  may  purchase  rights  of  corporation  in  sites  and 
approaches  ;  proviso  ;  construction  etc.,  to  be  at  public  expense  ;  may  pre- 
Bcribe  ujeight  to  be  carried  over  bridge. —  3.  To  authorize  the  location, 
phange  of  location  and  construction  of  any  bridge  (except  on  the 
Hudson  river  below  Waterford,  and  on  the  East  river,  or  over  the 
waters  forming  the  boundaries  of  the  state)  which  shall  be  applied 
for  by  any  town  or  towns  jointly,  or  by  any  corporation  formed  pur- 
suant to  the  general  laws  of  the  state,  or  by  any  corporation  or  indi- 
vidual for  private  purposes;  and  in  the  case  of  a  public  bridge 
erected  by  a  corporation,  to  establish  the  rates  of  toll  to  be  collected 
for  crossing  such  bridge.    But  in  every  case  where  any  such  bridge 
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is  to  cross  a  navigable  stream  of  water,  full  provision  shall  be  made 
in  the  resolution  or  permission  authorizing  the  same,  for  the  erectkm 
and  maintenance  of  a  suitable  draw  to  prevent  any  impeding  of  the 
navigation  of  such  stream  of  v^ater,  and  in  the  case  of  a  private 
bridge,  provision  shall  be  made  that  the  draw  shall  be  kept  open  as 
may  be  required  to  permit  all  vessels  to  pass  without  loss  of  headway. 
Where  any  bridge  shall  be  on  a  stream  or  water  forming  at  the  point 
of  crossing  the  dividing  line  of  counties,  the  action  of  the  board  of 
supervisors  of  each  county  shall  be  necessary  to  give  the  jurisdictioii 
permitted  by  this  subdivision.    In  case  any  bridge,  (except  on  the 
Hudson  river,  below  Waterford,  and  on  the  East  river,  or  over  the 
waters  forming  the  boundaries  of  the  state)  shall  have  been,  within 
one  year  previous  to  the  passage  of  this  act,  or  shall  hereafter  be 
destroyed  by  the  elements  or  otherwise,  and  the  expense  of  constructing 
a  bridge  on  or  so  near  the  site  of  the  bridge  so  destroyed,  as  to  supply 
the  public  necessities  occasioned  by  the  loss  of  the  bridge  so  destroyed 
with  the  necessary  approaches  thereto,  can  not  be  constructed  at  an 
expense  which  will  not  exceed  double  the  sum  now  authorized  by  law 
to  be  raised  upon  the  taxable  property  of  the  town  or  towns  within 
which  the  bridge  thus  destroyed  was  situate,  then  and  in  that  case 
the   board  of  supervisors  of  any  county  in  this   state   (except  the 
counties  of  New  York,  Westchester  and  Kings)  within  which  such 
bridge  was  situate,  may,  at  their  discretion,  without  delay,  provide 
for  constructing  and  completing  a  bridge  instead  of  the  one  destroyed 
and  all  necessary  approaches  thereto  of   durable  material  at  the 
earliest  practicable  time,  on  the  site  of  the  bridge  so  destroyed,  and 
in  case  the  bridge  so  destroyed  shall  have  been  constructed  by  a  cor- 
poration organized  pursuant  to  the  general  laws  of  this  state,  and 
the  site  upon  which  the  same  was  constructed,  together  with  the 
approaches  thereto,  shall  be  the  property  of  such  corporation,  it  shall 
be  lawful  for  the  board  of  supervisors  of  the  county  in  which  such 
bridge  was  situate  to  purchase  the  right  of  such  corporation  or  the 
right  of  whomsoever  the  site  of  said  bridge   and  the  approaches 
thereto  may  belong,  provided  such  purchase  can  be  accomplished 
upon  such  terms  as,  in  the  judgment  of  the  board  of  supervisors, 
shall  be  just  to  the  public  and  to  its  best  interests.     But  if  in  the 
judgment  of  the  board  of  supervisors  such  purchase  can   not 
accomplished  upon  reasonable  terms,  then  and  in  that  case  the  sa 
board  of  supervisors  are  authorized,  and  it  may  acquire  a  valid  Hi 
to  premises  on  either  side  of  the  site  upon  which  said  bridge  stoi 
when  so  destroyed,  provided  the  title  to  the  same  can  be  acquir 
upon  reasonable  terms  as  to  price,  and  orovide  for  the  construct 
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aiad.  maintenance  of  a  bridge  and  the  approaclies  thereto  upon  prem-  ' 
ises   other  than  the  site  upon  which  the  bridge  so  destroyed  was 
located,  provided  the  bridge  to  be  constructed  can  be  so  located  out- 
side of  the  old  site  as  not  to  increase  the  distance  to  be  traveled  to 
reach  either  end  of  such  bridge  more  than  five  rods.    The  construc- 
tion and  maintenance  of  such  bridge  and  the  approaches  thereto  shall 
be  at  public  expenbe  and,  when  completed,  shall  be  free  for  the  use  of 
the  whole  public,  and  all  persons  may  use  the  same  as  a  public  or  com- 
mon highway,  and  the  same  shall  be  what  is  ordinarily  understood  to 
be  a  free  bridge  subject  to  the  rights  of  the  board  of  supervisors  of 
the  county  in  which  said  bridge  is  situate,  and  such  board  is  hereby 
authorized  to  prescribe  the  weight  that  may,  or  may  not  be  carried 
OT^r  the  same,  and  the  rate  of  speed  beyond  which  any  animal  shall 
not  be  rode  or  driven,  under  such  penalties  for  disobedience  of  the 
rules  or  regulations  prescribed  by  the  board  as  said  board  may  deem 
proper.     {Thus  amended  by  L.  1881,  chap.  439.) 

(Laws  1875,  chafteb  482,  page  1036.) 
Section  67  of  Revision. 

To  apportion  expenses  of  bridges  at  county  lines,  and  to  auihorize  towns 
to  vote  bridge  money. —  4.  To  apportion,  as  such  board  may  deem  equit- 
able, the  expense  of  the  construction  of  any  public  bridge  (except  in 
the  cases  specified  in  the  last  preceding  subdivision)  over  a  stream  or 
other  water  forming  the  boundary  line  of  counties  between  the  towna 
at  such  point,  and  in  all   cases,  except  as  herein  provided,   such 
counties  shall  each  pay  not  less  than  one-sixth  of  ihe  expense  of  such 
bridge,  and  to  authorize  any  town,  on  the  vote  of  a  majority  of  the 
electors  voting  at  any  annual  town  meeting,  or  any  regularly  called 
special  town  meeting,  to  appropriate  such  a  sum  (to  be  raised  as  other 
bridge  moneys  are  raised),  or  to  pledge  the  credit  of  such  town  in  the 
manner  prescribed  by  law,  to  wholly  construct  and  maintain  or  aid  in 
the  construction  and  maintenance  of  any  bridge  outside  the  boundaries 
of  tl\e  town  or  county,  or  from  or  within  the  boundary  line  of  any  town 
into  another  town  or  county,  but  forming  a  continuation  of  highways 
leading  from  such  town  or  county  and  deemed  necessary  for  the 
public  convenience.     {Thus  amended  by  L,  1886,  chap,  126,  superseding 
L  1881,  chc^.  439.) 

(Laws  1874,  chapter  482,  page  1037.) 
Sections  65,  68  of  Revision. 

Supervisors  of  ttoo  counties  authorized  to  apportion  expense  for  mainte- 
nance of  joint  bridge. —  5.  To  provide  for  the  care,  maintenance,  pres* 
ervation  and  reparation  of  any  draw  or  other  bridge  (except  on  the 
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Hudson  river  below  Waterford  and  on  the  East  river,  or  oveir  the 
waters  forming  the  boundaries  of  this  state),  crossing  a  stream  ^v^liicli 
forms  at  the  point  of  crossing  the  dividing  line  of  counties  or  ci 
towns,  and  the  maintenance,  care  and  preservation  of  which  bridge 
is  by  law  a  joint  charge  on  such  counties,  or  on  such  towns,  or  on  the 
towns  in  which  such  bridge  may  be  situated,  and  to  severally  appor* 
tion,  as  such  board  may  deem  equitable,  the  charge  and  expense  for 
such  maintenance,  care,  preservation  and  reparation,  on  the  towns 
respectively  liable  therefor,  or  on  the  respective  counties  when  liable; 
but  when  such  bridge  shall  span  any  portion  of  the  navigable  tide- 
waters of  this  state  forming  at  the  point  of  crossing  the  boundary 
line  between  two  counties,  such  expense  shall  be  a  joint  and  equal 
charge  on  the  two  counties  in  which  the  same  is  situated,  and   the 
board  of  supervisors  in  each  of  such  counties  is  hereby  authorized 
and  directed  to  apportion  such  expense  among  the  several  towns  and 
cities  in  their  respective  counties,  or  upon  any  or  either  of  such 
towns  and  counties  as  in  their  judgment  may  seem  proper,  provided, 
however,  that  no  town  or  city  not  immediately  adjacent  to  such  waters 
at  the  point  spanned  by  such  bridge  shall  be  liable  for  any  larger 
proportion  of  such  expense  than  the  taxable  property  of  such  town 
or  city  bears  to  the  total  amount  of  taxable  property  of  such  county. 
But  no  such  bridge  shall  be  constructed  unless  the  same  is  authorized 
by  a  resolution  adopted  by  a  majority  of  the  board  of  supervisors  in 
each  of  such  counties.     {Thus  amended  by  L,  1880,  chc^.  320.) 

(Laws  1875,  chapteb  482,  paoe  1037.) 
Sections  69,  70  of  Bevision. 

To  authorize  towns  to  borrow  money  for  bridges. —  6.  To  authorize  any 
town  or  towns  liable  or  to  be  made  liable  to  taxation  for  the  erection, 
care,  repair  and  maintenance  in  whole  or  in  part  of  any  bridge  (except 
on  the  Hudson  river  below  Waterford,  and  on  the  East  river,  or  over 
the  waters  forming  the  boundaries  of  the  state)  to  erects  repair  and 
maintain  the  same,  and  to  borrow  such  sums  of  money,  in  the  manner 
provided  in  subdivision  twenty-nine  of  this  section,  as  may  be  neces- 
sary for  the  purposes  of  such  erection,  repair  and  maintenance,  and 
to  pay  any  debt  incurred  in  good  faith  by  or  in  behalf  of  such  town 
or  towns  for  such  purpose  before  or  after  the  passage  of  this  ac 
But  no  authority  shall  be  exercised  under  this  subdivision,  exce 
upon  the  application  of  a  town  liable  to  be  taxed  for  such  purpose,  t 
be  made  by  vote  of  a  majority  of  the  electors  thereof  voting  at  . 
regular  town-meeting,  or  at  a  special  town-meeting  called  for  t**' 
purpose,  or  upon  the  application  of  the  supervisor,  by  and  with  t 
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consent  of  the  commissioner   of  highways,  town  clerk  and  justices 
of  the  peace  of  such  town.    If  any  town,  at  a  regular  town-meeting 
lield   between   the  first  day  of    February,  eighteen  hundred  and 
Beventy-five,  and  the  passage  of  this  act,  shall  have  elected  commis- 
eioners  for  the  purpose  of  building  a  bridge  and  providing  money 
to  pay  for  the  same  by  the  issuing  of  bonds  or  otherwise,  such  bonds, 
not  exceeding  the  amount  authorized  at  such  town-meeting,  are 
hereby  authorized  and  declared  valid;  but  said  bonds  shall  not  be 
sold  or  otherwise  disposed  of  for  less  than  par.    And  the  board  of 
supervisors  shall  levy  a  tax  on  such  town  for  the  payment  of  such 
indebtedness  at  such  times  and  in  such  amounts  as  may  be  necessary 
to  meet  the  obligations  incurred  by  said  commissioners  in  pursuance 
of  instructions  given  by  such  town  at  the  time  of  electing  said#  com- 
missioners.    ( Thus  amended  by  L»  1885,  chap.  451,  superseding  L.  1882, 
chap.  60,  arid  L.  1876,  chap.  257.) 

See  Section  148  of  Transportation  Corporation  Law. 

To  authorize  towns  to  purchase  plank-roads,  turnpikes,  etc. — '7.  To 
authorize  any  town  or  towns,  when  application  shall  be  made  therefor 
by  a  vote  of  the  majority  of  the  electors  voting  on  the  question  at 
any  annual  or  duly  called  special  town-meeting,  to  purchase,  and  any 
company  owning  the  same,  to  sell  the  whole  or  any  part  of  any  plank, 
macadamized  or  turnpike  road,  or  any  toll  bridge  in  such  town  or 
towns,  or  the  franchises  thereof,  for  free  public  use,  and  to  determine 
the  proportion  of  expense  proper  to  be  borne  by  each  town,  where 
there  shall  be  more  than  one  town  applying,  for  this  purpose. 

(Laws  1875,  chapter  482,  section  1,  subdivision  8.) 

Section  78  of  Revision. 
Boad  districts. —  8.  To  authorize  the  consolidation  in  any  town  of 
two  or  more  of  the  established  road  districts  therein,  and  the  divi- 
sion of  any  established  road  district  into  two  or  more;  and  to  consti- 
tute the  territory  of  any  incorporated  village  into  a  separate  road 
district,  and  to  provide  for  the  election  or  appointment  of  overseers 
of  highways  in  such  districts,  and  prescribe  the  manner  in  which  the 
highway  labor  assessed  and  highway  taxes  collected  in  such  consoli- 
dated or  separate  districts,  shall  be  expended  and  accounted  for, 
except  that  whenever  an  incorporated  village  shall  constitute  a  sepa- 
rate and  independent  road  district,  the  commissioners  or  superintend- 
ents of  streets,  or  officers  of  said  village,  by  whatsoever  title  or  name 
called,  whose  duty  it  shall  be  to  control,  superintendent  and  repair 
the  streets  theiein,  shall  be  the  overseers  of  highways  in  said  district. 
{Thus  amended  by  L.  1876,  chap.  258.) 
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(Laws  l^7o,  .-  hait^ek  4*2,  fa«>e  l»jc3&.; 
Section  71  of  Revision. 

Ti?  authf/nze  grade  offdreetjij  eic;  oj^^^^sment  for,  on  ^^tihot  cf 
fnmeri  and  certificate  ofioirn  offi^era;  notice  to  be  puUi^ied:  io'jrm  <^ 
not  to  receive  compewfotion. —  9.  To  aathorize  in  any  county 
aa  incorporated  city  of  one  hondred  thousand  inliabitants  or  npwsrd^ 
wlien  any  territory  within  aach  county  and  b^ond  the  limiiB  of  saA. 
city  has  been  mapped  out  into  streets  and  avenues,  in  pursoaaee  at 
law,  the  establishment  of  a  plan  for  the  grades  of  such  streelB  mad 
aTenueSy  the  laying  out,  opening,  grading,  construction,  rlnwJBg  mad 
change  of  line  of  any  one  or  more  of  them,  to  proTide  for  the 
iioD  and  award  of  the  damages  to  be  sustained,  and  for  the; 
on  property  intended  to  be  benefited  thereby,  and  fixing 
district  therefor,  the  lerjing,  collection  and  payment  of  the  smcNmi 
of  such  damages^  and  of  all  other  charges  and  expenses  to  be  incmieJ, 
or  which  may  be  necessary  in  carrying  out  the  prorisions  of  this  sub- 
dirision;  but  such  last-named  powers  in  regard  to  laying  out,  fjipaaag, 
grading,  construction  and  change  of  line  of  such  streets  or  aTumea^ 
or  such  proTisions  for  defraying  the  expense  thereof,  shall  only  be 
exercised  on  the  petition  of  the  property  owners  who  own  more  than 
one-half  of  the  frontage  on  any  such  street  or  arenue,  or  on  the  cer- 
tificate of  the  Buperrisor,  justices  of  the  peace  and  commisstonetB  of 
highways  of  the  town,  or  two-thirds  of  such  ofEcers,  that  the  same 
is  in  their  judgment  proper  and  necessary  for  the  public  interest;  or 
in  case  the  said  streets  or  arenues,  in  respect  to  which  such  action 
is  proposed  to  be  taken,  shall  lie  in  two  or  more  towns,  on  a  like  cer- 
tificate of  such  ^own  officers  of  each  of  said  towns,  or  of  two-thirds 
of  all  of  them;  provided,  however,  that  before  proceeding  to  make 
any  such  certificate,  the  said  officers,  or  such  number  of  them  aa 
aforesaid,  shall  give  ten  days'  notice,  by  publication  in  one  of  the 
daily  papers  of  said  county  and  by  posting  in  six  public  places  in 
such  town,  or  in  each  of  such  towns,  of  the  time  and  place  at  which 
they  will  meet  for  the  purpose  of  considering  the  same,  at  whick 
meeting  the  public  and  all  persons  interested  may  appear  and  be 
heard  in  relation  thereto;  and  provided  that  no  such  street  or  avenue 
shall  be  laid  out,  opened  or  constructed  upon  or  across  any  lam 
heretofore  acquired  by  the  right  of  eminent  domain,  and  held  in  t 
for  depot  purposes  by  any  railroad  corporation,  or  upon  or  acroe 
any  lands  now  held  by  any  existing  corporation  formed  for  the  pu 
pose  of  improving  the  breed  of  horses,  without  the  consent  of  sac 
corporation;   and  provided  further  that  none  of  said  town  offices 
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shall  be  eBiitled  to  charge  any  compensation  for  their  services  under 
this  act  and  no  charge  shall  be  made  against  the  town  or  any  of  the 
property  therein  for  the  expense  of  the  publication  of  the  notice 
herein  required.  The  provisions  of  4ihiB  section  shall  not  apply  to 
the  towns  of  Flatbush  and  New  Lots  in  the  county  of  Kings.  {Thita 
amended  by  L,  1881,  cJuip.  554.) 

Width  of  highways, — 10.  To  authorize  the  laying  of  highways  of  a 
greater  or  less  width  than  is  now  required  by  law,  and  to  alter  by 
increasing  or  diminishing  the  width  of  highways  now  in  existence. 
{Thus  amended  by  L.  1876,  chap.  257.) 

(Laws  1875,  chapter  482,  page  103.) 
Section  72  of  Revision. 

Surveys  andrecords  of  highways. — 11.  To  authorize  and  direct  thehigh^ 
way  commissioner  or  commissioners  of  any  town  to  cause  survey  to  be 
made  at  the  cost  of  the  town  of  any  or  all  highways  in  such  town,  and 
to  make  a  complete  and  systematic  record  thereof,  or  to  revise,  collect 
and  rearrange  existing  records  of  highways  and  to  correct  and  verify 
the  same  by  new  surveys,  and  to  establish  the  location  of  highways 
by  suitable  monuments  whenever  such  commissioner  or  commissioners 
may  deem  expedient.  Such  records  so  made  or  revised,  corrected  and 
verified,  shall  be  deposited  with  the  town  clerk  of  such  town  and  shall 
thereafter  be  the  lawful  records  of  the  highways  which  they  describe, 
but  shall  not  affect  rights  pending  in  any  judicial  proceedings  com- 
menced prior  to  the  deposit  with  the  town  clerk  of  such  new  or 

revised  records. 

Id.,  section  75  of  Revision. 

Non-resident  highway  tax. — 12.  Upon  the  application  of  the  owners 
representing  a  majority  in  value  (as  shall  be  ascertained  from  the  last 
annual  town  assessment-rolls)  of  the  real  estate  lying  along  the  line 
of  any  highway,  laid  out  through  unimproved  lands,  to  appropriate 
the  non-resident  highway  tax  on  the  lands  lying  along  said  line,  for 
the  improvement  of  such  highway  under  the  direction  of  a  commis- 
sioner or  commissioners  to  be  appointed  by  the  board  of  supervisors 
But  this  provision  shall  not  apply  nor  interfere  in  any  case  where  the 
same  object  is  provided  for  by  any  special  law  passed  prior  to  the  first 
day  of  January,  one  thousand  eight  hundred  and  seventy-five. 

Id.,  section  149  of  Revision. 

Extension  of  time  for  collection  of  taxes.  — 13.  To  authorize  the  county 
treasurer  to  extend  the  time  for  the  collection  of  state,  county  and 
town  taxes,  in  any  town  or  ward,  to  a  period  not  beyond  the  first  day 
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of  April  in  any  year.  But  no  extension  shall  be  permitted  in  any 
until  the  collector  or  receiver  of  taxes  of  the  town,  city  or  ward 
which  such  extension  shall  be  asked^  shall  pay  over  to  the  conntj' 
treasurer  all  the  taxes  collected  by  him,  renew  his  bond  to  the  super- 
visor with  such  security  as  the  said  supervisor  shall  approve,  and 
furnish  evidence  by  his  oath  and  such  other  competent  testiznonj  as 
such  treasurer  shall  require,  that  he  has  been  unable,  for  cause  stated, 
to  collect  all  the  taxes  within  the  time  required  by  his  warrant. 

Id.,  section  110  of  BevisiOD. 

Taxaiion  of  dogs. — 14.  To  impose  a  tax  on  dogs  within  the  several 
towns,  for  the  purpose  of  providing  means  thereby  to  pay  damages 
done  to  sheep  by  dogs,  and  to  make  proper  provision  for  the  enforce- 
ment of  the  payment  of  such  tax. 

Id.,  section  25  of  Revision. 

Application  of  penalties  in  tovms. — 15.  To  direct  the  payment,  by 
justices  of  the  peace,  of  all  fines  and  penalties  and  fines  imposed  by 
and  paid  to  such  justices  in  their  respective  towns,  to  the  supervisors 
of  such  town,  on  the  first  Monday  in  each  month,  to  be  applied  by 
them  toward  the  support  of  the  poor  of  said  towns,  or  to  the  superin- 
tendents of  the  poor,  when  the  support  of  the  poor  is  a  county  charge, 
and  to  direct  the  justices  of  the  peace  of  such  town  to  report  the 
amount  of  all  fines  collected  by  such  justices  to  the  board  of  town 
auditors  on  Tuesday  preceding  the  annual  town  meeting.  {Thus 
amended  by  L.  1881,  chap.  129,  sub,  nom.,  §  15.) 

Id.,  section  12,  subdivision  8  of  BeviBion. 

Preservation  of  game  and  fish. — 16.  To  provide  for  the  protection 
and  preservation,  subject  to  the  laws  of  this  stat^,  of  game  animals, 
and  birds,  and  of  fish  and  shell-fish  in  all  waters  withinthe  territorial 
jurisdiction  of  the  county,  and  to  prescribe  and  enforce  the  collection 
of  penalties  for  the  violation  of  any  laws  or  regulations  they  may  make 
pursuant  to  the  provisions  of  this  subdivision. 

Id.,  subdivision  11  of  Bevision. 

Employment  of  offenders. —  17.  To  provide  for  the  employment  for 
hire,  or  in  the  work  of  the  county,  of  persons  who  shall  be  convicted 
of  drunkenness  or  misdemeanor  or  as  disorderly  persons,  or  vagrants, 
or  of  any  crime  less  than  a  felony,  and  who  may  be  sentenced  to  con- 
finement at  hard  labor  in  the  county  jail;  and  to  contract  with  the 
authorities  of  any  other  county  for  the  reception  into  the  penitentiary 
of  such  county,  and  the  custody  and  employment  at  hard  labor  therein, 
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of  any  person  who  may  be  conyicted  of  any  of  the  aforesaid  offenses 

aiad  sentenced  to  confinement  at  hard  labor  for  a  term  exceeding 

sixty  days. 

See  Code  of  Civil  Procedure,  section  146. 

J'ail  limits. — 18.  To  establish,  on  the  recommendation  of  the  county 

court,  and  to  alter,  from  time  to  time,  as  such  court  shall  recommend, 

the  liberties  of  the  county  jail  or  jails  for  the  purposes  defined  by 

statute. 

See  section  25,  Town  Law. 

Special  tovm  meetings, — 19.  To  provide  for  the  calling  and  holding 
of  special  town  meetings  to  consider  and  decide  any  question  upon 
which  the  electors  of  the  town  may  be  called  to  take  action  in 
accordance  with  the  provisions  of  this  act 

See  article  8,  Town  Law. 

Town  and  village  halls, —  20.  To  authorize  any  town,  when  applica- 
tion shall  be  made  therefor  by  vote  of  a  majority  of  the  electors  vot- 
ing on  the  question  at  any  annual  or  duly  called  special  town  meeting, 
and  any  village,  when  similar  application  shall  be  made  by  a  vote  of  a 
majority  of  its  tax-paying  electors  voting  on  the  question  at  a  duly 
called  special  meeting,  to  purchase  a  site  for  a  town  or  village  hall, 
and  to  purchase  or  erect  a  building  for  such  hall,  and  to  raise  money 
as  may  be  necessary,  from  time  to  time,  for  the  care,  preservation  and 

improvement  of  such  halL 

See  Yillage  Law. 

Village  fire  apparatus. —  21.  Upon  application,  based  on  the  vote  of  a 
majority  of  the  tax-paying  electors,  voting  on  the  question,  at  a 
special  election  duly  called  for  the  purpose,  to  authorize  any  incorpo- 
rated village,  whose  charter  does  not  give  sufficient  power,  to  purchase 
apparatus  for  the  extinguishment  of  fires,  to  provide  by  lease  or  pur- 
chase, suitable  places  for  the  safe  keeping  of  such  apparatus,  and  to 
borrow  money  on  its  corporate  bonds,  when  necessary,  to  pay  for  the 
same,  and  for  the  purposes  specified  in  subdivision  twenty  and  twenty- 
three  of  this  section,  and  also  to  impose  taxes  for  such  purposes,  and 
to  reimburse  loans  contracted  therefor,  with  annual  interest  thereon, 
in  the  same  manner  as  other  taxes  for  general  village  purposes  are 
imposed  and  collected. 

See  Cemetery  Law  and  Town  Law. 

Cemeteries. —  22.  To  authorize  the  proper  authorities  of  any  incorpo- 
rated cemetery  association,  or  trustees  owning  or  controlling  cemetery 
lands  outside  of  any  incorporated  city,  to  purchase  or  otherwise 
acquire  additional  lands  for  cemetery  purposes,  and  to  sell  and  con* 
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▼ey  lands  owned  by  such  association  or  trustees  and  not  needed  for 

Buch  purposes,  and  to  appropriate  the  proceeds  of  such  sale  to  the 

improvement,  embellishment  or  preservation  of  such  cemetery,  inolad- 

ing  buildings,  fences  and  other  erections  thereon,  and  the  approaches 

thereto  and  to  the  payment  of  the  purchase  money  of  real  estate 

contained  in  such  cemetery. 

Id. 

Id, —  23.  To  authorize,  on  application,  in  the  case  of  a  town,  of  the 
supervisor,  town  clerk  and  justices  of  the  peace  of  such  town,  or  of  a 
majority  of  such  officers,  and  in  the  case  of  a  village,  the  board  of 
trustees  of  such  village,  any  town  or  village  owning  or  having  the 
legal  supervision  of  a  cemetery  lot,  to  enlarge,  newly  fence  or  other- 
wise improve  the  same,  and  in  cases  where,  in  their  judgment,  such 
removal  shall  be  proper,  to  authorize  the  removal  of  interred  bodies 
to.  proper  cemetery  grounds.  But  no  such  removal  of  bodies  shall  be 
made  in  any  case,  except  after  at  least  thirty  days'  personal  notice,  or 
where  said  notice  can  not  be  given  by  reason  of  the  non-residence  of  the 
party  to  be  notified,  a  publication  in  the  newspaper  published  nearest 
to  the  place  of  burial  of  such  bo<iies«  to  the  representatives  of  the 
persons  whose  bodies  are  proposed  to  be  removed,  if  there  be  such 
representatives  known,  of  the  intention  to  remove  such  bodies.  And 
such  representatives  shall  be  allowed  not  less  than  thirty  days  to 
remove  such  bodies.  Provision  shall  also  be  made  that  the  bodies  so 
removed,  shall  each,  when  distinguishable,  be  enclosed  in  a  separate 
box  or  coffin,  and  that  every  monument,  headstone,  footstone,  slab, 
board  or  other  designation  or  distinguishing  mark,  shall  be  carefully 
removed  and  properly  placed  with  the  body  with  which  it  is  connected, 
and  properly  set  up  at  the  time  of  the  interment  of  such  body,  and 

members  of  the  same  family  shall  be  placed  in  contiguous  graves. 

* 

Id. 

24.  To  authorize  any  town,  village,  society  or  association  having  the 
title  to  a  cemetery  lot  from  which  the  bodies  may  be  removed,  pursu- 
ant to  the  authority  given  by  the  last  preceding  subdivision,  to  sell  and 
convey  such  abandoned  cemetery  lot,  and  to  appropriate  the  proceeds 
of  such  sale  to  the  payment  of  the  expenses,  when  necessary,  of  such 
removal  and  reburial,  and  to  the  purchase  of  new  cemetery  groimc 
and  the  payment  of  obligations  incurred  on  account  of  purchases  fo 
such  purpose,  made  before  such  removal  of  the  bodies.    When  anj 
lands  shall  be  sold  and  conveyed,  pursuant  to  this  and  the  twentj 
second  subdivision  of  this  section,  they  shall  be  no  longer  exemf 
from  taxation  as  cemetery  grounds. 

1540 


Laws  to  be  Eepealed. 

Omitted  as  unnecessary. 

May  authorize  election  of  tax  receiver,  etc, —  25.  To  authorize  any  town 
-which  shall  make  application  therefor,  by  the  vote  of  an  annual  town- 
meeting,  to  elect  a  tax  receiver  in  place  of  a  collector,  to  prescribe  the 
mode  of  the  collection  of  taxes,  the  security  to  be  given,  and  the  com- 
mission or  other  compensation  to  be  allowed  to  such  tax  receiver  for 
his  services.     {Thus  amended  by  L,  1878,  chap,  132.) 

See  Town  Law. 

Town-meetings, — 26.  Upon  the  application  of  any  town  duly  made  by 
the  vote  of  any  annual  tovm-meeting,  to  authorize  the  annual  town- 
meetings  in  such  town  to  be  held  by  election  districts,  and  to  prescribe 
the  manner  in  which  the  town  business  shall  be  conducted  in  such 
districts,  and  the  results  ascertained  and  recorded.  Provided,  how- 
ever, that,  whenever  the  electors  of  any  town  in  which  town-meetings* 
are  held  by  election  districts  shall,  by  a  vote  of  the  majority  of  the 
electors  of  such  town,  voting  at  an  annual  town-meeting,  declare  in 
favor  of  a  return  to  the  former  system  of  holding  one  poll  at  town- 
meetings;  it  shall  then  be  the  duty  of  the  board  of  supervisors,  upon 
being  furnished  with  an  official  copy  of  such  action  of  siEud  electors, 
to  restore  the  former  system  of  holding  one  poll  only  at  town-meetings 
therein,  but  such  change  shall  not  be  made  oftener  than  once  in  five 
years.     {Thus  amended  by  L,  1878,  chap.  285.) 

See  article  2,  Town  Law. 

Appointment  of  assessors,  highway  commissioners  and  overseers  of  the 
poor, —  27.  To  designate,  upon  the  application  of  any  town,  duly  made 
by  the  vpte  of  its  electors  at  an  annual  town-meeting,  the  number  of 
assessors  of  such  town  as  their  terms  expire,  not  to  exceed  three;  and 
the  number  of  highway  commissioners  of  such  town,  not  to  exceed 
three;  and  the  number  of  overseers  of  the  poor  of  such  town,  not  to 
exceed  two;  and  when  the  number  of  assessors  shall  be  reduced  to 
one,  to  increase  his  compensation  to  an  amount  not  exceeding  three 
dollars  per  diem.     {Thus  amended  by  L,  1880,  ch(xp.  504.) 

Omitted. 

School  property. —  28.  To  authorize  boards  of  trustees  or  of  educa- 
tion in  any  union  free  school  districts,  or  trustees  of  common  school 
districts,  established  in  conformity  to  the  general  or  to  any  special 
law  of  the  state,  on  the  application  of  a  majority  of  the  taxable 
inhabitants  of  the  district,  voting  on  the  question  at  a  duly  called 
meeting,  to  sell  or  exchange  real  estate  belonging  to  the  district,  for 
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the  purpose  of  improying  or  changing  school-house  sites,  and  to 
increase  or  diminish  the  number  of  members  of  said  boards.  (2%U8 
amended  by  L.  1878,  chap,  239,  sub.  nam,,  *'8ectum  28  ^  ehcgp.  482,**  eta) 

Id.,  section  12,  subdiyision  13  of  Bevision. 
Towns  avJthorized  to  borrow  money. — 29.  To  authorize  any  town  to 
issue  bonds  and  borrow  money  thereon,  for  a  term  not  exceeding 
twenty  years,  for  any  purpose  speisified  in  subdivisions  six,  seyen, 
twenty  and  twenty-three  of  this  section;  but  every  act  of  such  board 
of  supervisors  authorizing  such  loan  shall  provide  for  the  imposition 
of  taxes  to  pay  the  same  in  equal  yearly  instalments,  with  the  interest 
thereon,  within  the  time  specified  in  this  subdivision. 

Id.,  section  12  of  Revision. 

•  Tax  to  pay  loans. —  30.  To  provide  for  the  assessment,  levy  and  col- 
lection, in  the  same  manner  ai3  other  town  and  county  taxes  are  assessed, 
levied  and  collected,  of  any  charge  which  may  be  incurred  by  any  town 
or  by  the  county  at  large,  under  the  provisions  of  this  act. 

B.  S.,  1042,  section  37  of  Revision. 

Fire  districts. —  34.  To  establish  a  fire  district  in  any  unincorporated 
village  in  this  state,  and  to  authorize  such  district  to  procure  a  supply 
of  water,  and  to  purchase  apparatus  for  the  extinguishment  of  fires 
therein,  upon  the  petition  duly  verified  and  signed  by  more  than  one- 
half  of  the  taxable  inhabitants  of  said  district,  whose  names  appear 
upon  the  last  preceding  assessment-roll  of  the  town  in  which  such 
district  is  located,  as  owning  or  representing  more  than  one-half  of 
the  taxable  property  of  the  proposed  district;  and  to  provide  for  the 
assessment,  levy  and  collection  of  the  cost  thereof  upon  such  district, 
in  the  same  manner,  at  the  same  time,  and  by  the  same  officers  as  the 
taxes  of  the  town  in  which  such  village  is  located  are  assessed,  levied 
and  collected.  {Added  by  L.  1880,  chap.  512,  and  thus  amended  by  JU 
1885,  chap.  439.) 

(R.   S.   1875,  CHAPTEB  482,    SUBSECTION  36,   PAGE  1042.) 

Section  12  of  Revision. 
Division  of  school  commissioner  districts, —  36.  To  divide  any  school 
commisEfioner  district  which  contains  more  than  twb  hundred  scho 
districts,  and  to  erect  therefrom  an  additional  school  eommissioni 
district,  and  when  such  district  shall  have  been  formed,  a  school  cont 
missioner  for  said  district  shall  be  elected  in  the  way  and  manner  nov 
provided  by  law  for  the  election  of  school  commissionei^     {Added  h^ 
L.  1881,  chap.  543.) 
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Id.,  section  12,  subsection  10  of  Elevision. 

To  fix  time  of  opening  and  closing  county  offices. —  To  fix  and  regulate 
the  time  for  opening  and  closing  the  office  of  all  county  officers  who 
are  required  by  law  to  have  an  office,  and  to  keep  open  the  same  dur- 
ing the  secular  days  of  the  week  except  Sunday  and  days  known  and 
designated  by  law  as  holidays.     (Added,  not  numbered,  by  L.  1882, 

chap.  118.) 

Id,,  section  31  of  Bevision. 

Powers,  when  to  he  exercised;  vote  requisite  to  pass  resolutions ;  form 
and  contents  of  resolutions  ;  to  be  published ;  copies  of  resolutions  to  be 
filed;  emdence;  compensation  for  publishing. —  §  2.  The  powers  hereby 
conferred  (except  as  stated  in  section  seven)  shall  be  exercised  by 
boards  of  supervisors  at  stated  sessions  to  be  fixed  by  them,  or  at  spe- 
cial sessions  to  be  called  by  a  majority  of  their  number,  or  to  be  held 
by  adjournment  from  a  previous  session.  Every  resolution  proposing 
a  change  in  the  location  of  a  county  court-house,  jail  or  clerk's  office, 
and  every  resolution  proposing  action  under  any  previous  law  wherein 
the  assent  of  two-thirds  of  all  the  members  of  the  board  is  required, 
shall  require  for  its  passage  the  assent  of  two-thirds  of  all  the  super- 
visors elected  to  the  board,  and  every  other  resolution  adopted  in 
pursuance  of  this  act  shall  require  for  its  passage  the  assent  of  a 
majority  of  all  the  supervisors  elected  to  the  board,  to  be  ascertained 
by  taking  the  yeas  and  nays,  which  shall  be  recorded  in  its  journal  of 
proceedings.  And  every  resolution  adopted  in  pursuance  of  the  pro- 
visions of  the  first  sect|on  of  this  act,  and  of  any  pre\dous  act  conferring 
legislative  powers  on  boards  of  supervisors,  shall  be  fixed  by  a  title 
concisely  expressing  its  contents,  following  which  shall  be  a  reference 
to  the  law  or  laws  from  which  the  authority  to  pass  the  resolution 
shall  be  derived,  and  a  statement  of  the  vote,  whether  by  two-thirds 
or  a  majority  of  all,  by  which  it  was  passed,  and  in  the  cases  where  it 
is  required  that  the  resolution  should  receive  the  assent  of  the  super- 
visor of  the  town  to  which  it  applies,  the  fact  whether  or  not  it  received 
such  assent  shall  be  also  stated,  and  all  resolutions  so  adopted  shall 
be  numbered  in  the  order  of  their  passage  and  certified  by  the  chair-* 
man  and  clerk,  and  within  six  weeks  after  the  close  of  each  session, 
published  in  tlie  newspapers  in  the  county  appointed  to  publish  the 
session  laws  of  the  legislature.  And  an  official  copy  of  all  such  reso- 
lutions, duly  attested  by  the  signatures  of  the  chairman  and  clerk  and 
by  the  official  seal  of  the  board,  shall  be  filed  in  the  office  of  the  county 
clerk  within  one  week  after  the  close  of  any  session,  and  an  exemplified 
copy  of  any  such  resolution  under  the  hand  and  seal  of  such  county  clerk 
shall  be  presumptive  evidence  of  the  passage  oi  such  resolution  in  all 
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the  courts  of  this  state.    The  compensation  to  be  paid  for  pablifihing         I 

such  resolutions  shall  be.  fixed  by  the  board  of  superrisors  and  paid  ] 

for  as  a  county  charge.  } 

1 
(Laws  1875,  ohafteb  482,  page  1043.)  | 

Section  14  of  Bevislon.  ^ 

BesolvMon  avihorizing  issue  of  bonds. — §  3.  In  every  resolution  of  a 
board  of  supervisors  authorizing  the  issue  of  bonds  or  other  obliga- 
tions, there  shall  be  contamed  a  provision  requiring  adequate  security 
in  addition  to  the  security  now  required  by  law,  to  be  given  by  the 
officer,  or  by  the  board  of  officers  authorized  to  issue  them,  for  the 
faithful  performance  of  his  or  their  duty,  in  the  issue  of  such  bonds, 
and  the  lawful  application  of  the  funds  arising  therefrom,  and  the  full 
accounting  therefor,  and  of  the  funds  which  may  be  raised  by  tax  for 
the  payment  thereof,  which  may  come  into  his  or  their  hands  annually, 

to  the  board  of  supervisors. 

Id. 

Id. —  §  4.  In  every  resolution  of  such  board,  authorizing  the  issue 
of  any  bond  or  other  obligation  of  debt,  the  form  of  the  obligation  to 
be  issued,  the  time  and  place  of  payment  thereof,  and  the  rate  of  inter- 
est to  be  paid  thereon,  not  exceeding  seven  per  cent  per  annum,  shall 
be  specified,  and  no  bond  or  other  obligation  shall  be  sold  by  the 
county,  or  by  any  city,  town  or  village,  for  less  than  the  par  value 

thereof. 

(Laws  1875,  chapter  482,  page  1043.) 

Sections  31-33  of  Revision* 
Change  in  location  of  county  building  ;  sale  of  sites  and  buildings. —  §  5. 
No  change  shall  be  made  in  the  location  of  any  county  building 
beyond  the  boundaries  of  the  incorporated  village  or  city  where  it 
may  be  situated,  unless  approved,  if  in  the  case  of  a  court-house,  jail 
or  county  clerk's  office,  by  a  vote  of  two-thirds  of  the  electors  of  the 
county  voting  thereon,  and  in  other  cases  by  the  vote  of  a  majority  of  I 

such  electors,  to  be  determined  by  ballot  at  the  annual  town  meeting 
in  any  year,  and  of  which  proposed  vote,  previous  notice  shall  be 
given  by  publication  of  a  resolution  of  the  board  of  supervisors, 
passed  by  a  two-third  vote  of.  all  the  members  thereof  in  the  proceed- 
ings of  the  annual  meeting  of  the  board  next  preceding  the  submi 
sion  of  such  question,  and  in  such  other  manner  as  the  board  aha 
prescribe.    No  sale  of  any  site  or  building  where  the  location  shall  hi 
changed  shall  be  made  except  to  the  person  or  persons  who  shall  pa 
the  greatest  sum  therefor,  after  publication  once  in  each  we^k  for  si 
successive  weeks  of  a  notice  specifying  the  time  and  place  of  reoeiv 
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in^  sealed  proposals  for  such  sale  in  the  newspapers  published  at 

the  county  seat;  or  if  no  newspaper  be  there  published,  then  the  two 

newspapers  next  nearest  to  such  county  seat;  and  in  case  of  a  sale, 

conyeyance  by  deed  shall  be  made  in  behalf  of  the  county,  by  such 

county  officer  as  the  board  shall  authorize  to  make  such  conveyance. 

(75  N.  Z,  43.) 

Omitted  in  Bevision. 

When  staiute  law  conflicts, —  §  6.  Whenever,  in  the  exercise  by  a  board 
of  supervisors,  of  any  of  the  powers  conferred  by  this  act,  any  enact- 
ment shall  be  made  wHich  shall  be  in  conflict  with  any  existing  statute 
law  of  this  state,  such  law  or  so  much  thereof  as  shall  so  conflict, 
shall,  for  the  purposes  of  this  act,  be  inoperative  in  the  case  or  cases 
pipvided  for  by  such  enactment. 

To  determine  contested  membership  ;  to  make  rules,  etc. ;  to  determine 

newftpapers  for  publishing  election  notices,  etc, ;  compensation. —  §  7.  County 

boards  of  supervisors  shall  also  have  authority^  by  resolution,  to  be 

duly  entered  in  their,  minutes  of  proceedings,  and  to  be  published 

therewith : 

Omitted. 

1.  To  determine,  unless  the  same  shall  have  been  determined  by  a- 
court  having  jurisdiction  thereof,  upon  the  returns  of  the  proper  cer- 
tifying officers,  and  upon  such  other  testimony  furnished  to  them  as 
would  be  competent  in  a  court  of  law,  all  cases  of  contested*  member- 
ship in  their  respective  boards,  and  when  so  determined  in  any  case, 
the  decision  shall  be  conclusive  as  to  the  right  of  the  parties  to  the 
contest 

(Laws  1875,  chapter  482,  page  1043.) 
Section  10  of  Revision. 

2.  To  make  rules  for  the  conduct  of  their  proceeding,  to  compel  the 
attendance  of  absent  members  at  meetings  of  their  respective  boards, 
and  for  the  maintenance  of  order  and  decorum  at  such  meetings,  and 
to  enforce  pecuniary  penalties,  not  exceeding  fifty  dollars  for  each 
offence,  for  the  violation  of  such  rules. 

m 

Id.,  section  22  of  Bevision. 

3.  To  determine,  after  the  fifteenth  day  of  November,  eighteen  hun- 
dred and  seventy-five,  except  in  the  county  of  Kings,  in  what  news- 
papers, not  to  exceed  two,  the  election  notices  issued  by  the  secretary 
of  state,  and  the  official  canvass  shall  be  published,  and  to  fix  the 
compensation  for  such  publication.  But  in  cases  where  such  publi- 
cation shall  be  ordered  to  be  made  in  two  newspapers  such  papers 
shall  be  of  opposite  political  character. 
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(Laws  1875,  page  1044.) 
Section  23  of  Bevlaion. 

Compensation  of  supervisors,-^^  8.  For  the  Borvices  of  saperrisors, 
except  in  the  counties  of  New  York,  Albany,  Bensselaer,   KingB» 
Oneida,  Erie  and  Broome,  at  the  sessions  of  their  respectiye  boards, 
each  superrisor  shall  receive  from  the  county  compensation  at  the 
rate  of  three  dollars  per  day  for  each  day's  actual  |attendance  thereat, 
including  the  whole  day  of  twenty-four  hours;  each  supervisor  shall 
also  receive  from  the  county  for  his  services  in  making  a  copy  of  tb» 
assessment-roll  ot.  his  town  or  ward,  including  the  extension  of  the 
tax-list,  to  be  delivered  to  the  collector  or  receiver  of  taxes,  compen- 
sation at  the  r^te  of  three  cents  for  each  written  line  for  the  first  one 
hundred  written  lines  on  said  roll  and  list,  and  two  cents  per  liaa  as 
aforesaid  for  the  second  hundred  written  lines,  and  one  cent  per  line  as 
aforesaid  for  all  written  lines  in  excess  of  three  hundred;  he  shall  also 
receive  mileage  at  the  rate  of  eight  cents  per  mile  for  once  going  and 
returning  from  his  residence  to  the  place  where  the  sessions  of  tbo 
board  shall  be  held  by  the  most  usual  route,  for  each  regulai  or 
special  session  provided  for  by  this  act     No  other  compensation,  fee, 
charge  or  allowance  of  any  kind,  shall  be  made  to  any  supervisor,  for 
his  services,  except  such  as  shall  be  by  law  a  town  charge;  and  any 
supervisor  who  shall  receive  or  vote  for  any  allowance  in  violation  of 
the  provisions  of  this  section  shall  be  deemed  guilty  of  a  misde- 
meanor, and  shall  on  conviction  pay  for  the  use  of  the  county  such 
penalty  as  the  court  having  cognizance  of  such  offense  shall  judge;, 
not  exceeding  two  hundred  and  fifty  dollars.     But  nothing  in  this 
section  sliall  forbid  the  payment  to  any  supervisor  of  his  actual 
expenses  incurred  in  any  investigation  or  other  duty  which  may  be 
lawfully  committed  to  him  by  the  board,  and  which  shall  require  his 
attendance  at  any  place  away  from  where  he  shall  reside,  and  five 
miles  or  more  distant  from  the  place  where  the  board  shall  hold  its 
sessions,  and  all  provisions  of  law  inconsistent  with  this  section  are 
hereby  repealed.     {ThiLS  amended  by  L.  1886,  c?iap.  63,  superseding  L. 
1882,  cliap.  58,  and  1881,  chap,  97.) 

(Laws  1887,  chapter  297,  page  1044.) 
Section  23  of  Revision. 

An  Act  to  regulate  the  compensation  of  supervisors. 

Compensation  m  counties  having  less  than  six  supervisors. —  Section 
In  all  counties  in  the  state,  except  the  county  of  Bockland,  whek 
there  are  less  than  six  supervisors,  the  compensation  of  each  supc 
visor  shall  be  five  hundred  dollars  per  annum,  and  mileage  at  the  ra 
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of  eight  cents  per  mile  for  once  going  and  returning  from  his  resi- 
dence to  the  place  where  the  sessions  of  the  board  are  held  for  each 
regular  or  special  session  of  the  board,  in  lieu  of  the  per  diem  com- 
pensation now  paid  for  county  services,  and  no  other  compensation, 
fee  or  charge  shall  be  made  to  any  supervisor  for  his  service,  except 
as  may  be  by  law  a  town  charge. 

Bepeal, —  §  2.  All  provisions  of  law  inconsistent  with  section  one  of 
this  act  are  hereby  repealed. 

(Laws  1877,  chapteb  102,  page  1044.) 

Section  50  of  Revision. 

An  Act  to  provide  the  state  library  with  the  proceedings  of  boards 

of  supervisors 
Prouisiott  for  stale  library. —  Section  1.  The  clerk  of  the  board  of 
supervisors  in  each  county  of  this  state  shall  transmit  to  the  librarian  of, 
the  state  library,  at  Albany,  a  copy  of  the  proceedings  of  such  board, 
annually  and  within  twenty  days  after  the  same  shall  be  published. 

(Laws  1879,  chapteb  275,  page  1045.) 
Section  76  of  Revision. 

An  Act  to  authorize  boards  of  supervisors  to  appoint  a  commis- 
sioner or  commissioners  to  receive  and  expend  any  moneys 
heretofore  set  apart  or  appropriated  by  any  act  or  acts  of  the 
legislature  of  this  state  for  highway  or  bridge  purposes,  and 
not  yet  expended,  and  to  legalize  any  su3h  appointments 
heretofore  made. 

Commissioners  to  expend  state  appropriations  for  highvjays, —  Section  1. 
In  any  case  where,  by  any  act  or  acts  of  the  legislature  of  this  state, 
any  non-resident  highway  taxes  have  been  specially  set  apart  or 
appropriated  for  the  construction  or  maintenance  .of  any  roads  or 
bridges,  and  any  commissioner  or  commissioners  appointed  therefor, 
and  where  by  reason  of  the  expiration  of  the  official  life  of  the  com- 
missioner or  commissioners  so  appointed  to  receive,  expend,  and 
account  for  said  non-resident  highway  taxes,  any  balance  or  remain- 
der so  set  apart  or  appropriated  has  not  been  so  received  or  expended, 
it  shall  be  lawful  for  the  boards  of  supervisors  of  the  counties 
sfherein  said  non-resident  lands  are  situated  to  appoint  a  commie- 
aioner  or  commissioners  to  receive  and  expend  any  such  unexpended 
balance,  under  the  same  regulations  and  conditions  for  the  faithful 
performance  of  his  or  their  duties  as  were  provided  for  in  said 
original  act  or  acts;  and  any  act  or  acts  of  any  board  of  supervisors 
appointing  such  commissioner  or  cofhmissioners  in  anticipation  of  the 
passage  of  this  act  are  hereby  ratified  and  confirmed. 
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(Laws  1880,  cha.fteb  175,  page  1045.) 
Section  74  of  Bevision. 

An  Act  conferring  additional  powers  upon  boards  of  snpervisozs 
for  the  laying  out  highways  through  unoccupied  and  unim- 
proved  tracts  of  land. 

What  boards  may  establish  highways;  may  include  parts  cf<me  or  nwre 
towns ;  supervisors  may  appoint  commissioners,  levy  taxes,  and  authorise 
the  borrowing  of  money;  limit. —  Sbotion  1.  The  board  of  supervisoiB  of 
any  county  in  this  state  containing  more  than  three  hundred  thousand 
acres  of  unoccupied  and  unimproved  forest  lands,  in  addition  to  the 
powers  now  possessed  by  said  board,  is  hereby  authorized  to  establish 
separate  highway  districts  in  such  county,  for  the  purpose  of  laying 
out  and  constructing  highways  through  such  unimproved  und  unoc- 
cupied tracts  of  land  in  such  county;  such  highway  district  to  be 
established  upon  the  application  of  the  owners  of  more  than  one-haU 
of  tlie  non-resident  lands  to  be  included  therein.     Any  highway 
district  established  under  the  provisions  of  this  act  shall  consist  of 
contiguous  tracts  or  parcels  of  land  and  may  include  within  its  limits 
parts  of  one  or  more  towns,  and  the  same  may  be  changed,  altered  or 
abolished  at  any  time  by  said  board  of  supervisors.    The  said  board 
of  supervisors  shall  have  power  to  appoint  a  commissioner  or  commis- 
sioners to  lay  out  and  construct  highways  in  any  such  district  and  to 
prescribe  their  powers  and  duties,  and  may  also  direct  the  manner  in 
which  highway  taxes  shall  be  assessed,  levied  and  collected  upon  the 
lands  embraced  in  any  such  district,  and  likewise  the  manner  of 
expenditure    thereof.      The    said    board    of    supervisors    may  also 
authorize  commissioners  appointed  under  this  act  to  borrow  money 
on  such  terms  as  said  board  shall  direct,  but  not  exceeding  the  esti- 
mated amount  of  ten  years'  highway  taxes  upon  the  lands  embraced 
within  the  district  in  which  such  loan  is  authorized,  and  may,  for  the 
purpose  of  repaying  any  such  loan,  set  apart  and  appropriate  the 
highway  taxes  upon  lands  in  any  such  district  for  a  period  not 
exceeding  ten  years  from  the  time  of  making  such  loan. 

(Laws  1882,  chapteb  317,  page  1046.) 
Section  77  of  Eevisio  j. 

« 

An  Act  conferring  additional  powers  on  boards  of  supervise 

May  authorize  state  road  to  be  altered,  etc, —  Section  1.  The  board  4 
supervisors  of  any  county  may  authorize  and  empower  the  highwi 
commissioners  of  any  town  to  alter,  discontinue,  widen,  or  narro 
any  road  or  public  highway  which  shall  have  been  laid  out  by  tl 
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state  within  its  boundaries,  under  the  same  conditions  as  would 
g^oTern  their  action  in  relation  to  public  highways  that  haye  been  laid 
out  bj  local  authorities. 

(Laws  1885,  chapter  160,  pages  1046-7.) 

Sections  31-33  of  Revision. 

An  Act  to  provide  for  changing  the  site  of  county  buildings. 

PetUion  for  change  of  site,  etc. —  Seotion  1.  Twelve  or  more  resident 
freeholders  of  any  county  may  petition  the  board  of  supervisors  of 
Bucb  county  for  the  change  of  site  of  ^ny  county  building  or  build- 
ings. The  petition  shall  describe  the  building  or  buildings  the  site 
of  which  is  sought  to  be  changed,  and  the  proposed  site  therefor. 
Such  petition,  with  a  notice  signed  by  the  petitioners,  to  the  effect 
that  the  petition  will  be  presented  to  the  board  of  supervisors  of  such 
oonnty  at  the  next  annual  meeting,  shall  be  printed  at  least  once  in 
each  week  for  six  successive  weeks  immediately  preceding  such 
annual  meeting,  in  two  newspapers  of  said  county. 

Proceedings  on  presentation  of  petition;  notice  and  proof  of pvUication, — 
§  2.  If  such  petition  and  notice  be  presented  to  such  board,  with  due 
proof  of  their  publication,  such  board  may,  in  its  discretion,  entertain 
such  petition;  and  if  two- thirds  of  all  the  members  elected  to  such 
board  vote  iu  favor  of  a  resolution  for  the  removal  of  the  site  of  the 
building  or  buildings  described  in  such  petition  to  the  site  therein 
described,  such  resolution  may  be  considered  by  the  next  board  of 
supervisors  at  their  annual  meeting;  and  if  two-thirds  of  all  the 
members  elected  to  such  board  shall  also  vote  in  favor  of  the  Resolu- 
tion for  such  removal,  such  last-named  board  shall  direct  that  such 
resolution,  together  with  a  notice  that  the  question  of  such  removal 
will  be  submitted  to  the  electors  at  the  ensuing  general  election,  be 
published  in  at  least  two  newspapers,  published  in  said  county,  to  be 
designated  by  such  board,  once  in  each  week  for  six  consecutive  weeks 
immediately  preceding  such  general  election.  Such  resolution  and 
notice  shall  be  published  accordingly. 

Question  to  be  voted  on  by  ballot,  form  of,  etc, —  §  3.  The  question  of 
the  removal  of  the  site  of  such  building  or  buildings  shall  thereupon 
be  voted  upon  by  the  electors  at  such  general  election.  The  ballots 
in  favor  of  such  removal  shall  be  in  this  form:  "In  favor  of  the 
removal  of  the  site  of  the  "  (giving  the  name  of  the  building 

or  buildings).    The  ballots  against  such  removal  shall  be  in  this 
form:    "Against  the  removal  of  the  site  of  the  "  (gi'^g  the 

name  of  the  building  or  buildings).    If  two-thirds  of  all  the  ballots 
cast  shall  be  in  favor  of  the  removal  of  the  site  of  such  building  or 
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buildingB,  the  proceedings  of  such  board  of  Bupervisors  shall  be 
deemed  ratified  by  the  electors,  and  the  change  of  the  site  of  sach 
building  or  buildings  shall  be  made  subject  to  the  proyisions  of  the 
next  section. 

Old  site  and  buildings  to  be  used  till  new  are  provided. —  §  4.  Notwith- 
standing any  vote  by  a  board  of  superyisors  and  the  electors  to 
change  the  site  of  any  building  or  buildings,  as  herein  provided,  the 
old  site  and  building  thereon  shall  be  continued  and  used  until  a 
new  building  or  buildings  upon  the  new  site  have  been  proYided  and 
accepted  by  the  board  of  supervisors. 

No  action  to  be  had  to  inietfere  uriih  Bpedal  acts. —  §  5.  In  any  case 
where  a  special  law  shall  have  been  passed,  prior  to  the  passage  of 
this  act,  providing  for  the  purchase  or  sale  of  any  site,  or  the  location, 
erection,  purchase  or  sale  of  any  county  building,  or  for  the  care  and 
management  thereof,  no  action  shall  be  had  by  any  board  of  super- 
visors which  shall  interfere  with  the  full  execution  of  such  special  law. 

Counties  exempted. —  §  6.  The  counties  of  New  York  and  Kings  are 
hereby  exempted  from  the  provisions  of  this  act 

Bepeal. —  §  7.  All  acts  and  parts  of  acts  providing  for  the  removal 
of  the  site  of  any  county  building  or  buildings  are  hereby  repealed. 

(Laws  1876,  chapteb  173,  page  1047.) 
Section  38  of  Hevision. 

An  Act  to  empower  the  board  of  supervisors  of  the  several  coun- 
ties of  the  state  of  New  York  to  vote  moneys  for  the  erection  or 
remodelling  of  monuments  to  the  veterans  of  the  late  war  of 
the*  rebellion. 

Boards  may  erect  monuments^  etc. — Section  1.  The  boards  of  super- 
visors of  the  several  counties  of  the  state  of  New  York  are  hereby 
authorized  and  empowered,  by  a  vote  of  two-thirds  of  all  the  mem- 
bers of  such  boards  respectively,  to  raise  and  appropriate  such  moneys 
as  such  boards  deem  necessary  for  the  erection,  within  their  respective 
counties,  of  public  monuments  in  commemoration  of  the  veterans  of 
the  late  war  of  the  rebellion,  and  for  repairing  and  remodelling  such 

monuments. 

(Laws  1866,  chapteb  306,  page  1047.) 

Sections  16, 17  of  Revision. 
An  Act  to  extend  the  powers  of  boards  of  supervisors  in  count' 
containing  upward  of  three  hundred  thousand  inhabitants. 
Powers  of  board  of  supervisors  of  Kings  county  extended. —  Section 
The  board  of  supervisors  of  each  county  in  this  state  containi 
upward  of  three  hundred  thousand  inhabitants  shall  have  power,  - 
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a  two-thirds  vote  of  all  the  members  elected  thereto,  to  legalize  the 
informal  acts  of  any  town-meeting  within  such  county  in  raising  money 
for  any  purpose  for  which  such  money  is  authorized  to  be  raised  by 
law,  and,  by  like  vote,  to  legalize  irregular  acts  of  any  one  or  more 
town  officers  performed  in  good  faith  and  within  the  scope  of  their 
authority,  and  also,  by  like  vote,  to  correct  any  manifest  clerical  or 
other  error  in  any  assessments  or  returns  made  by  any  one  or  more 
town  officers  to  such  board  of  supervisors,  or  which  may  or  shall  have 
properly  come  before  such  board  for  their  action,  confirmation  or 
review;  and  it  may  cause  to  be  refunded  to  any  person  the  amount 
collected  from  him  of  any  tax  illegally  or  improperly  assessed  or 
levied.  In  raising  the  amount  so  refunded,  or  the  amount  necessary 
to  supply  the  deficiency  caused  by  the  correction  of  any  errors  in 
such  assessments  as  aforesaid,  such  board  shall,  in  the  same  or  next 
ensuing  annual  tax  levy,  adjust  and  apportion  said  amount  upon  the 
property  of  the  several  towns  and  wards  of  the  county,  as  shall  be 
just,  taking  into  consideration  the  portion  of  state,  county,  town  and 
ward  taxes  included  therein,  and  the  extent  to  which  each  town  or 
ward  has  been  benefited  thereby. 

4ct  not  to  apply  to  New  York  county. —  §  2.  This  act  shall  not  apply 
to  the  city  and  county  of  New  York. 

'  Repeal. —  §  3.  All  acts  or  parts  of  acts  inconsistent  with  the  pro- 
visions of  this  act  are  hereby  repealed. 

(Laws  1886,  cha.pter  355,  page  1048.) 

Section  25  of  Revision. 

* 

An    Ac:    increasing    the     legislative     powers     of    boards     of 

supervisors. 

liegulations  as  to  poor  accounts,  how  adopted.-^  Section  1.  The  boards 
r^  Rupervisors  of  the  several  counties  of  this  state  are  hereby  author- 
ized '  ^  make  such  regulations  and  requirements  concerning  the  keep- 
ing of  poor  accounts,  and  disbursements  by  overseers  of  the  poor, 
and  their  report  to  town  auditors,  and  also  concerning  the  keeping 
of  poor  accounts  and  disbursements  and  the  manner  of  auditing  bills 
presented  to  them  and  their  report  to  the  board  of  supervisors  by 
30unty  superintendents  of  the  poor,  as  the  efficiency  of  the  service 
and  the  protection  of  the  interests  bf  the  public  may  require,  all  such 
rules,  regulations  and  amendments  thereto  to  be  adopted  by  mich 
boards  of  supervisors  at  a  regular  session  of  the  board. 

Richmond  county  excepted, —  §  2.  This  act  shall  not  apply  to  the 
county  of  Eichmond. 
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B.  S.,  1048,  section  140  of  Revision. 
§  18.  Every  person  appointed,  or  elected  to  the  office  of  county 
treasurer,  before  he  enters  upon  the  duties  of  his  office,  shall  give  a 
bond  to  the  supervisors  of  the  county,  with  three  or  more  sufficient 
sureties,  to  be  approved  by  the  board  of  supervisors,  and  in  such  sum 
as  they  shall  direct,  conditioned  that  such  person  shall  faithfully 
execute  the  duties  of  his  office,  and  shall  pay  over,  according  to  Iaw» 
all  moneys  which  shall  have  come,  or  which  shall  thereafter  come,  to 
his  hands,  as  treasurer,  and  render  a  just  and  true  account  thereof  to 
the  board  of  supervisors  when  thereunto  required.     Whenever^  in  the 
opinion  of  said  board,  or  a  majority  of  them,  the  moneys  intrusted  to 
such  person  as  treasurer  shall  be  deemed  unsafe,  or  the  surety  insuffi- 
cient, such  board  may  require  from  said  treasurer  a  new  and  further 
bond,  with  like  conditions  as  aforesaid,  and  in  such  penalty  and  with 
such  surety  as  such  board  shall  deem  requisite  and  proper;  and  in 
case  said  county  treasurer  shall  fail  to  renew  said  bond,  as  required, 
within  twenty  days  after  he  shall  be  notified  by  said  board  of  such 
requirement,  such  omission  shall  work  a  forfeiture  of  his  office,  and 
the  same  shall  become  vacant    Every  person  appointed  or  elected 
to  the  office  of  county  'treasurer,  within  twenty  days  from  the  time 
he  shall  receive  notice  of  his  election  or  appointment,  and  before 
he  enters  upon  the  duties  of  office,  shall,  in  addition  to  the  bond 
hereinbefore    mentioned,   to    be   given    to   the   supervisors  of    the 
county,  give  a  bond  to  the  people  of  the  state  of  New  York,  with 
two  or  more  sureties,  to  be  approved  by  the  comptroller,  in  such 
penalty  as  the  comptroller  shall  direct,  conditioned  that  such  person 
shall  faithfully  execute  the  duties  of  his  office,  and  shall  pay  over  to 
the  state  treasury,  according  to  law,  all  moneys  belonging  to  the  state 
which  shall  have  come,  or  which  shall  thereafter  come,  into  his  hands 
as  county  treasurer,  and  render  a  just  and  true  account  thereof  to  the 
comptroller  of  the  state,  which  bond  shall  be  filed  with  the  comp- 
troller.   At  any  time  when,  in  the  opinion  of  the  comptroller,  the 
money  intrusted  to  such  person  as  treasurer  shall  be  deemed  unsafe, 
or  the  surety  insufficient,  the  comptroller  may  require  a  new  and 
further  bond,  with  like  conditions  as  the  first,  and  in  such  penalty 
and  with  such  sureties  as  the  comptroller  may  deem  requisite  and 
proper.    Should  default  be  made  in  the  giving  and  filing  of  the  bon«l 
to  the  people  of  this  state,  as  herein  provided  for,  within  the  tin 
limited  herein,  or  should  the  said  county  treasurer  neglect  to  rene^ 
his  bond,  as  last  hereinbefore  provided  for,  the  comptroller  sha^ 
cause  a  written  notice  to  be  served  on  the  person  so  in  defaul 
requiring  him  to  furnish  such  bond  or  such  renewal,  as  the  case  ma] 
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be,  within  ten  days  from  the  day  of  service  ot  such  notice,  whereupon^ 
if  such  treasurer  shall  still  be  in  default,  he  shall  be  deemed  to  have 
vacated  his  office,  and  the  governor  shall  appoint  a  proper  person  to 
fill  such  vacancy.     {Thus  amended  by  L,  1874,  chap,  502 J 

§  19.  Such  bond,  with  the  approbation  of  the  board  of  supervisors, 
endorsed  thereon  by  tiieir  clerk,  shall  be  filed  in  the  office  of  the 
county  clerks  * 

B.  S.,  1040,  Section  141  of  Bevlsion. 

§  20.  It  shall  be  the  duty  of  the  county  treasurer,  to  receive  all 
monies  belonging  to  the  county,  from  whatever  source  they  may  be 
derived;  and  all  monies  belonging  to  this  state,  which  by  law  are 
directed  to  be  paid  to  him;  and  to  pay  and  apply  such  monies  in  the 
manner  required  by  law. 

Id. 

§  21.  The  county  treasurer  shall  keep  a  just  and  true  account  of  the 
receipts  and  expenditures  of  all  monies  which  shall  come  to  his  hands, 
by  virtue  of  his  office,  in  a  book  or  books  to  be  kept  for  that  purpose; 
which  books  shall  be  provided  at  the  expense  of  the  countye 

Id. 

§  22.  The  county  treasurer  shall,  on  or  before  the  first  day  of  March, 
in  each  year,  transmit  to  the  comptroller  of  this  state  a  statement  of 
all  monies  received  by  him  during  the  preceding  year,  for  penalties, 
belonging  to  the  people  of  this  state;  and  it  shall  be  his  duty,  at  the 
same  time,  to  pay  to  the  treasurer  of  this  state  the  amount  of  such 
penalties,  after  deducting  his  compensation,  in  the  same  manner  as 
state  taxes  are  directed  to  be  paid. 

Id. 

§  23.  At  the  annual  meeting  of  the  board  of  supervisors,  or  at  such 
other  time  as  they  shall  direct,  the  county  treasurer  shall  exhibit  to 
them,  all  the  books  and  accounts,  and  all  vouchers  relating  to  the 
.  same,  to  be  audited  and  allowed. 

R.  S.,  1050,  section  147  of  Bevlsion. 

§  24.  Upon  the  death,  resignation  or  removal  from  office,  of  any 
county  treasurer,  all  the  books  and  papers  belonging  to  his  office,  and 
all  monies  in  his  hands  by  virtue  of  his  office,  shall  be  delivered  to 
his  successor  in  office,  upon  the  oath  of  the  preceding  county 
treasurer,  or  in  case  of  his  death,  upon  the  oath  of  his  executors 
or  administrators. 
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Id. 

§  25.  If  any  such  preceding  county  treasurer,  or  in  case  of  hia 
death,  if  his  executors  or  administrators  shall  refuse  or  neglect  to 
deliver  such  books,  papers  and  moneys,  upon  oath,  when  lawfully 
demanded,  every  such  person  shall  forfeit,  for  the  use  of  the  county, 
the  sum  of  twelve  hundred  and  fifty  dollars,  to  be  sued  for  and  recovered 
by  his  successor  in  office,  and  whenever  any  preceding  county  treasurer, 
or  his  legal  representatives,  shall  have  in  his  o^r  their  hands  any  moneys 
which  of  right  belong  to  such  county,  or  any  books,  papers  or 
vouchers  belonging  to  said  office,  and  shall  refuse  or  neglect  to 
deliver  to  his  successor  any  such  books,  papers  or  vouchers,  or  pay 
over  such  moneys,  it  shall  be  the  duty  of  such  successor  to  sue  for 
and  recover  the  possession  of  such  books,  papers  and  vouchers,  and  to 
sue  for  and  collect  said  money,  for  the  use  of  such  county;  and  to 
that  end  an  action  may  be  brought  by  said  county  treasurer  upon  the 
official  bond  of  such  preceding  county  treasurer,  against  him  and  his 
sureties,  to  recover  the  amount  of  the  moneys  due  said  county. 
{Thus  amended  by  L.  1879,  chap,  447.) 

Id.,  section  12,  subdivision  5  of  Revision. 

§  26.  The  county  treasurer  shall  be  entitled  to  retain  a  commission 

of  one  per  cent  on  every  dollar  which  he  shall  receive  and  pay,  to  wit: 

one-half  of  such  commission  for  receiving,  and  the  other  half  for 

paying. 

Id.,  section  12  of  Bevision. 

§  27.  Whenever  the  condition  of  the  county  treasurer's  bond  shall 
be  forfeited,  to  the  knowledge  of  the  board  of  supervisors  of  the  county 
and  whenever  such  board  shall  be  required  so  to  do  by  the  comp- 
troller, they  shall  cause  such  bond  to  be  put  in  suit 

Id.,  section  12  of  Bevision. 

§  28.  All  monies  recovered  in  any  such  action,  shall  be  applied  by  the 
board  of  supervisors  to  the  use  of  .the  county,  unless  the  same  or  some 
part  thereof,  shall  have  been  received  by  the  county  treasurer  for  the 
use  of  the  state;  in  which  case,  such  monies,  or  such  part  thereof  as 
shall  have  been  so  received,  shall  be  paid  by  the  supervisors  to  the 
treasurer  of  tbe  state. 

§  29.  The  chamberlain  of  the  city  and  county  of  New  York  shall  b 
considered  the  county  treasurer  thereof;  and  all  the  provisions  of  thi 
article  shall  be  construed  to  apply  to  him,  except  where  special  pro- 
visions inconsistent  therewith,  are  or  shall  be  made  by  law,  in  relation 
to  the  city  and  county  of  New  York. 
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(Laws  1850,  chapteb  346,  page  1051.) 
Section  140  of  Bevision. 

An  Act  to  extend  the  time  for  county  treasurers  to  take  the  oath 

of  office  and  file  their  official  bond. 

When  to  take  oath  and  JUe  bond, —  Section  1.  County  treasurers  here- 
after to  be  elected  may  have  until  the  fifteenth  day  of  December  next 
after  their  election,  to  take  the  oath  of  office  prescribed  by  law  and 
file  their  official  bond. 

Penalty  of  bond  and  approval  of  sureties. —  §  2.  It  shall  be  the  duty  of 
the  board  of  supervisors  of  the  several  counties  to  fix  the  penalty  of 
the  bond  of  the  treasurer  of  the  county  at  their  next  meeting  after 
the  election  of  such  treasurer,  and  the  sureties  may  be  approved  by 
the  county  clerk  and  chairman  of  the  board  of  supervisors,  in  the 
recess  of  the  board  of  supervisors. 

Application  of  this  law. —  §  3.  This  act  is  only  to  apply  to  the  coun- 
ties where  the  annual  meetings  of  the  board  of  supervisors  is  held 
before  the  annual  election. 

(Laws  1859,  chapter  386,  page  1051.) 
Section  141,  subdivision  6  of  Revision. 

An  Act  requiring  county  treasurers  to  file  in  the  county  clerk's 
office  a  report  of  the  moneys  and  securities  in  their  hands 
belonging  to  infants. 

County  treasurers  to  file  report  in  county  clerk*s  office. — Section  1.  The 
county  treasurer  of  every  county  in  this  state  shall,  within  ten  days 
after  the  first  day  of  July  of  each  and  every  year,  make  and  file  in  the 
county  clerk's  office  of  the  county  in  which  he  resides  a  report,  which 
shall  contain  a  statement  of  all  moneys  or  securities  in  his  hands 
belonging  to  infants  or  to  other  persons;  for  whom  invested;  how 
invested,  with  a  particular  description  of  the  securities  belonging  to 
each  infant,  containing  a  statement  of  the  amount  due  thereon  for 
principal  and  of  the  amount  due  thereon  for  interest,  with  a  partic- 
ular statement  of  his  account  as  to  each  infant,  up  to  the  first  day  of 
July  preceding  the  date  of  said  report;  the  amount  of  fees  charged 
by  him;  the  amount  in  his  hands  invested  and  uninvested,  and  to 
whom  the  same  belong;  and  if  he  has  in  his  hands  any  moneys  not 
invested,  the  said  report  shall  state  the  amount  thereof;  the  length 
of  time  the  same  has  been  in  his  hands  uninvested  and  the  reasons 
why  the  same  has  not  been  invested;  the  said  report  shall  also  state 
whether  the  moneys  in  his  hands  uninvested  is  for  principal  or  inter- 
est, and  the  length  of  time  any  principal  sum  sliall  have  remained  in 
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his  hands  uninyested  during  the  year  preceding  the  date  of 
report;  which  report  shall  be  verified  by  the  oath  of  the  coonij 
nrer  to  be  in  all  respects  true. 

BoTid  of  treasurer . — §  2.  The  official  bonds  of  any  county  treasurer 
executed  after  the  passage  of  this  act,  shall  be  held  to  apply  to  all 
the  moneys  and  securities  mentioned  in  the  first  section  of  thia  aci^ 
and  the  superrisors  of  any  county  may  require  such  new  or  additional 
security  at  any  time  for  the  safe  keeping  and  application  of  sach 
moneys  and  securities  as  they  may  deem  proper.    In  case  any  county 
treasurer  shall  neglect  to  file  his  report  as  required  in  the  first  section 
of  this  act,  he  shall  forfeit  the  sum  of  five  hundred  dollars  to  tiie 
people  6i  the  state  of  NewYork,  for  the  use  of  the  i)Oor  of  the 
county. 

(Laws  1859,  chafteb  386,  page  1052.) 
Section  142  of  Bevision. 

Time  for  making  andJUing  report  may  he  extended. — §  3.  The  time  for 
making  and  filing  of  the  report  required  by  the  first  section  of  this 
act  may  be  extended  twenty  days,  by  a  justice  of  the  supreme  court, 
upon  good  cause  shown,  but  no  order  shall  be  made  enlarging  the 
time  for  the  filing  of  such  report  unless  notice  of  the  application  for 
such  order  shall  have  been  served  upon  the  district  attorney  of  the 
county,  and  proof  of  such  service  furnished  to  the  justice  making 
the  order;  and  no  order  enlarging  the  time  for  the  making  of  such 
report  shall  be  of  any  force  or  effect  until  the  order  shall  have  been 
entered  on  the  book  kept  for  the  entry  of  orders  made  by  the  supreme 
court  and  the  original  order,  signed  by  the  justice,  with  the  papeiro 
upon  which  the  same  was  granted,  shall  have  been  filed  in  the  dork's 
office  of  the  county. 

Id, 

County  treasurer  to  fie  report. —  §  4.  In  case  the  county  treasurer 
shall  not  file  his  report  as  specified  in  this  act,  it  shall  be  the  duty  of 
the  district  attorney  of  the  county  to  bring  an  action  in  any  court 
having  cognizance  thereof,  in  the  name  of  the  people  of  the  state  of 
New  York,  against  such  county  treasurer,  to  recover  the  penalty 
provided  for  in  the  second  section  of  this  act. 
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(Laws  1863,  chaptee  393,  page  1052.) 
Section  142  of  Be  vision. 

An  Act  to  provide  naeans  for  the  support  of  government;  to 
authorize  a  tax  of  two  mills  on  a  dollar  for  purposes  of  the  gen- 
eral fund ;  three-fourths  of  a  mill  for  maintenance  of  common 
schools ;  three-eighths  of  a  mill  for  the  interest  and  redemption 
of  state  indebtedness,  and  two  mills  for  payment  of  bounties  to 
volunteers,  and  for  other  purposes. 

County  treasurers  to  pay  over  moneys  on  or  before  the  first  of  April  in 
each  year, —  §  5.  It  shall  be  the  duty  of  the  several  county  treasurers 
of  this  state,  on  or  before  the  first  day  of  April  in  each  year  to  pay  to 
the  treasurer  of  this  state  the  amount  of  state  tax  raised  and  paid 
over  to  them  respectively,  retaining  the  compensation  to  which  they 
may  be  entitled,  and  which  compensation  shall  not  exceed  the 
amounts  now  authorized  by  law,  and  shall  not  in  any  case  exceed  the 
sum  of  two  thousand  dollars.  But  in  case  any  county  treasurer  shall 
not  pay  over  the  said  state  tax,  as  here  directed,  the  comptroller 
shall  charge  on  all  sums  withheld,  such  rate  of  interest  as  snail  be 
sufficient  to  repay  all  expenditures  incurred  by  the  state  in  borrowing 
money  equivalent  to  th;B  amount  so  withheld,  and  such  additional 
rate  as  he  shall  deem  proper,  not  exceeding  ten  per  cent  per  year, 
from  the  first  day  of  April  in  each  year,  and  he  may  collect  such 
interest  from  such  defaulting  county  treasurers  by  suit. 

(liAWS  1873,  CHAPTEE  760,  Id.) 

An  Act  making  appropriations  for  certain  expenses  of  government 
and  supplying  deficiencies  in  former  appropriations. 

County  taxes, —  And  every  county  shall  pay  its  quota  of  state  taxes 
into  the  state  treasury,  the  one-half  on  or  before  the  fifteenth  day  of 
April,  and  the  other  half  on  or  before  the  first  day  of  May  in  each  and 
every  year  thereafter. 

(Laws  1877,  chapter  436,  page  1052.*) 
Sections  143-146  of  Revision. 

An  Act  in  relation  to  county  treasurers. 

County  treasurers  to  designate  hanks  of  deposit;  interest  on  deposits; 
treasurer  to  deposit  moneys;  limitation  as  to  depositaries;  proviso, — 
Section  1.  It  shall  be  the  duty  of  the  county  treasurer,  hereafter 
elected  or  appointed,  of  each  county  in  this  state,  except  the  city  and 
county  of  New  York,  within  twenty  days  after  he  shall  have  entered 
upon  the  duties  of  his  office,  to  designate  by  instrument  in  writing, 
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in  duplicate,  one  copy  whereof  shall  be  filed  in  the  office  of  the  clerk 
of  such  county  and  one  in  the  office  of  the  state  treasurer;  one  or 
more  good  and  solvent  banks,  bankers  or  banking  associations  in  such 
county,  or  in  case  there  shall  be  no  such  good  and  solvent  bank, 
bankers  or  banking  association  in  such  county,  then  in  an  adjoining 
county  within  this  state,  for  the  deposit  of  all  moneys  received  by 
such  treasurer,  and  to  agree  with  such  bank  or  banks,  banker  or 
bankers,  association  or  associations  upon  a  rate  of  interest  per  annum 
to  be  paid  on  the  moneys  so  deposited.  And  the  accrued  interest 
thereon  shall,  as  often  as  once  in  six  months,  be  credited  by  such 
depositary  or  depositaries  to  the  account  of  such  county  treasurer, 
for  the  use  of  said  county;  and  such  treasurer  shall  deposit  with  such 
depositary  or  depositaries  at  least  once  in  each  week,  and  in  any 
county  containing  a  city  having  more  than  ten  thousand  inhabitants, 
daily,  all  such  moneys  so  received  by  him.  But  in  no  county  having 
a  city  containing  more  than  twenty  thousand  inhabitants  shall  any 
bank,  banker  or  bankmg  association,  be  selected  as  such  depositary 
which  shall  not  have  an  unimpaired  capital  stock  of  at  least  one 
hundred  thousand  dollars.  Provided,  however,  that  nothing  herein 
shall  limit  the  power  of  any  court  or  officer  by  whose  direction  any 
moneys  shall  be  paid  over  to,  or  received  by,  such  treasurer,  to  direct 
in  relation  to  the  custody  or  investment  thereof,  or  the  disposition  to 
be  made  of  the  interest  thereon;  and  no  interest  received  from  any 
moneys  so  deposited,  which  are  not  received  for  some  public  use,  shall 
belong  to  such  county. 

DeposUary  to  give  bond. —  §  2.  Each  bank,  banker  or  banking  associa- 
tion so  designated  shall,  for  the  benefit  and  security  of  the  county, 
and  before  receiving  any  such  deposits,  give  to  the  supervisors  of 
such  county  a  good  and  sufficient  bond,  with  two  or  more  sureties^ 
to  be  approved  by  the  county  judge  of  the  couhty  in  which  such 
bank,  banker  or  banking  association  shall  be  located,  and  the  chair- 
man of  the  board  of  supervisors  of  the  county  of  which  such  treasurer 
is  an  officer,  and  by  sjich  treasurer.  Such  bond  shall  specify  the 
amount  which  such  treasurer  shall  be  authorized  to  have  on  deposit 
Q,t  any  one  time  with  such  depositary,  and  shall  be  in  a  penal  sum  of 
twice  such  amount,  and  shall  be  conditioned  for  the  safe-keeping  and 
payment  on  the  order  or  warrant  of  such  treasurer,  or  upon  other 
lawful  authority,  of  such  deposits  and  of  the  agreed  interest  thereon 
cud  for  the  pajment  of  such  bonds  or  coupons  as  by  their  terms  arc 
made  payable  at  a  bank  or  banks,  and  for  the  payment  of  which  a 
deposit  shall  be  made  by  such  treasurer  with  such  depositary.  And 
it  shall  be  the  duty  of  the  clerk  of  the  board  of  supervisors  to  file 
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snoh  a  bond  in  the  office  of  the  clerk  of  such  county.  The  board  of 
supervisors  of  the  county  of  Queens  may,  however,  authorize  the 
treasurer  of  the  said  county  of  Queens  to  dispense  with  the  bond  re- 
quired under  this  section  when  said  treasurer  shall  not  be  able  to 
obtain  such  bond.     {Thus  amended  by  L.  1886,  chap.  673.) 

Treasurer  not  relieved  from  liability. —  §  3.  The  designation  of  any 
such  bank,  banker  or  banking  association,  and  the  deposit  of  moneys 
therewith  by  such  treasurer,  shall  not  release  him  or  his  sureties  from 
any  liability  in  relation  to  such  moneys,  or  in  any  manner  affect  such 
liability;  but  any  default  by  such  depositary  in  relation  to  such 
moneys  shall  be  deemed  the  default  of  such  treasurer,  and  he  and  his 
sureties  shall  be  liable  therefor.  But  such  treasurer  and  his  sureties 
shall  have  the  right  to  collect  from  such  depositary  or  its  sureties, 
any  amount  or  amounts  which  such  treasurer  or  his  sureties,  shall 
pay  by  reason  of  the  default  of  such  depositary. 

Moneys  only  to  be  drovmfor  county  claims;  misappropriation;  tranter- 
ring  deposits. — §  4.  Such  county  treasurer,  shall  draw  the  moneys  so 
deposited  only  for  the  payment  of  claims  ordered  to  be  paid  by  the 
board  of  supervisors  or  other  lawf  ul\i.uthority,  or  pursuant  to  the  law- 
ful direction  of  some  court;  and  if  he  shall  draw  or  appropriate  any 
such  moneys  for  any  other  purpose,  it  shall  be  deemed  malfeasance 
in  office,  and  cause  for  removal  therefrom.  3ut  nothing  herein  con- 
tained shall  prevent  such  county  treasurer  from  depositing  from  time 
to  time,  such  moneys,  or  some  portion  thereof,  in  any  other  bank  or 
banks,  association  or  associations,  or  with  any  other  banker  or  bankers, 
authorized  to  receive  the  same  in  deposit  under  this  act,  or  from 
transferring  any  such  moneys  from  one  depositary  to  another,  which 
shall  have  duly  qualified  by  giving  security  as  herein  provided. 

B.  S.,  page  1054,  section  12  of  Bevision. 

Salary  of  county  treasurer. — §  5.  Every  county  treasurer  hereafter 
elected  or  appointed  shall  receive  as  compensation  for  his  services  an 
annual  salary,  to  be  fixed  by  the  board  of  supervisors.  He  shall  not 
receive  to  his  use  any  interest,  fees  or  other  compensation  for  his 
services,  except  in  proceedings  for  the  sale  of  lands  for  unpaid  taxes 
as  may  be  now  provided  for  by  law.  It  shall  be  the  duty  of  said 
board  to  fix  the  salary  of  any  treasurer  hereafter  elected  at  least  «ix 
months  before  his  election,  and  such  salary  shall  not  be  increased  nor 
diminished  during  his  term  of  office;  and  no  county  treasurer  shall 
purchase  or  be  directly  or  indirectly  interested  in  any  purchase 
of  any  claim  whatever  against  the  county  of  which  he  is  the 
treasurer. 
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Id. 

Clerks  and  assistants, — §  6.  The  board  of  Bupervisors  of  any  oounty 
may  authorize  the  employment^  by  thd  treasurer,  of  such  olerk  or 
elerks  and  other  assistantfl,  as  may  be  deemed  necessary  by  such 
board,  the  compensation  to  be  determined  by  such  board. 
.  Account  of  treasurer. — §  7.  Every  county  treasurer  shall  keep  an 
accurate  account  of  all  moneys  received,  deposited  and  paid  out  by 
him,  and  shall  quarterly,  and  at  such  other  times  as  the  board  of 
supervisors  shall,  by  resolution,  require,  make  a  true  statement  thereof 
in  writing,  the  correctness  of  which  shall  be  verified  by  him,  and  file 
the  same  with  the  county  clerk;  and  such  statement  shall  be  pub- 
lished, as  soon  thereafter  as  may  be,  in  the  newspapers  designated  bj 
said  board  for  the  publication  of  the  session  laws  in  said  county;  and 
shall  also  transmit  by  mail  a  copy  of  such  statement  to  the  comptroller 
and  treasurer  of  this  state. 

Bemoval  of  treasurer. — §9.  The  governor  may  remove  any  county 
treasurer  from  office,  whenever  it  shall  appear  that  such  treasurer  has 
been  guilty  of  any  malfeasance  or  other  misconduct  or  malversation 
in  office,  first  giving  to  such  officer  a  copy  of  the  charges  against  him, 
or  by  leaving  the  same  at  his  last  place  of  residence,  with  some  person 
of  suitable  age  and  discretion,  and  an  opportunity  of  being  heard  in 
his  defence.  In  case  of  any  such  removal  or  of  any  other  vacancy  in 
the  office  of  county  treasurer,  the  vacancy  shall  be  supplied  by  the 
board  of  supervisors,  and  the  person  so  appointed  shall  hold  the  office 
until  his  successor  shall  have  been  elected  at  the  first  annual  election 
occurring  after  such  vacancy,  and  shall  have  duly  qualified. 

Id.,  section  141,  subdivision  5  of  Bevision. 

When  treasurer  may  retain  compensation  for  receiving  and  paying  money 
belonging  to  the  state. — §  10.  Nothing  in  this  act  shall  be  construed  as 
preventing  the  treasurers  of  the  several  counties  of  this  state,  in  which 
the  treasurer  is  a  salaried  officer,  from  retaining  for  the  benefit  of  their 
said  counties,  respectively,  the  same  compensation  for  receiving  and 
paying  the  money  belonging  to  the  state  every  year,  as  that  now 
allowed  by  law,  where  such  treasurer  is  not  a  salaried  officer,  and  the 
comptroller  is  hereby  authorized  to  allow  to  the  said  treasurers,  for 
the  benefit  of  their  respective  counties,  on  state  taxes  hereafter 
received  and  paid  over  by  them,  where  not  already  allowed,  the  com* 
pensation  now  allowed  by  law,  where  such  treasurer  is  not  a  salaried 
officer.     (Added  by  L.  1880,  chap.  233.) 

Counties  excited. — §  11.  Nothing  herein  contained  shall  apply  to 
ibe  counties  of  Sullivan,  Putnam,  Greene,  Monroe,  Onondaga,  Colum- 
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bia,  Seneca,  Eseex,  Delaware,  Cortland,  Madison,  Oswego,  Bensselaer 
and  Herkimer.  {Thus  amended  by  L.  1886,  chap.  673,  superseding  L. 
1882,  chap.  304,  and  L.  1881,  chap.  411.) 

(Laws  1879,  CHAPTEK  447,  PAGE  1055.) 

•  Section  1887,  Code  Civil  Procedure. 

An  Act  to  funend  article  two,  title  two,  chapter  twelve,  part  one 
of  the  Bevised  Statutes,  entitled  "  Of  the  county  treasurer." 

[Section  1  amends  the  Eevised  Statutes.] 

PenaUyfoT  neglect  to  pay  over  money  on  order  of  the  coptrt. — §  4.  When- 
ever any  county  treasurer  shall,  after  service  on  him  personally,  or  by 
leaving  at  his  office,  in  his  absence,  with  some  person  having  charge 
thereof,  or  if  such  service  cannot  be  made,  by  leaving  it  with  some 
person  of  suitable  age  and  discretion  at  his  place  of  residence,  or  at 
his  last  place  of  residence  in  the  county,  if  he  has  departed  there- 
from, of  a  certified  copy  of  an  order  of  the  court,  directing  the  pay- 
ment or  delivery  of  any  money  or  securities  held  by  him  pursuant  to 
an  order  of  the  court,  to  any  person  or  persons,  shall  fail  or  neglect 
80  to  do,  or  where  any  county  treasurer  has  invested  or  loaned  any 
moneys,  held  by  him  pursuant  to  order  of  the  court,  to  any  person  or 
persons  on  inadequate  or  worthless  securities,  and  shall  fail  or  neglect 
when  required  so  to  do,  to  pay  over  the  amount  of  the  moneys  so 
invested  to  the  person  or  persons  entitled  thereto,  the  court  may,  by 
order,  direct  that  an  action  be  brought  upon  the  official  bond  of  such 
treasurer,  against  him  and  his  sureties,  to  recover  the  amount  of 
the  money  or  securities  so  directed  to  be  paid  or  delivered,  or  of 
the  moneys  so  invested  on  inadequate  or  worthless  security,  for  the 
benefit  of  the  person  or  persons  in  whose  behalf  the  direction  shall 
have  been  by  such  order  given,  and  whose  name  or  names  appear 
therein,  or  their  assigns,  and  thereupon  such  action  may  be  brought 

for  such  purpose.  • 

(Laws  1885,  chapter  140,  page  1055.) 

Section  235  of  Bevlsion. 

An  Aot  to  authorize  county  treasurers  to  procure  and  use  official 

seal. 

Official  seal, — Section  1.  The  board  of  supervisors  of  any  county  in 
this  state  is  hereby  authorized  to  provide  an  official  seal  to  be  used 
by  the  county  treasurer. 

Impression  of,  to  be  filed. —  §  2.  When  any  such  seal  shall  be  so  pro- 
vided, the  treasurer  shall  file  an  impression  therefrom  in  the  clerk's 
office  of  such  county,  certifying  that  said  impression  is  from  the  seal 
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BO  provided;  and  the  said  seal  Bh&ll  thereafter  be  the  seal  of  eucb 
treasarer  and  his  succeesors  in  office,  and  shall  be  used  in  attesting 
all  papers  issued  hy  him  requiring  anj  seal  thereon. 

B.  S.,  page  1056,  section  161  of  Revision. 
§  62.  The  clerk  of  each  county  in  this  state  ahall  have  the  custody 
of  all  the  bookB,  records,  deeds,  parchments,  maps,  and  papers,  now 
deposited,  or  that  tubj  hereafter  be  deposited  or  kept  in  bis  office; 
and  it  shall  be  his  duty,  from  time  to  time,  carefully  to  attend  to  the 
arrangement  and  preservation  thereof. 

Id. 

§  53.  He  shall,  at  the  espense  of  the  count?,  provide  proper  books 
for  the  recording  of  deede,  mortgages,  or  other  conveyances  acknowl- 
edged or  proved  according  to  law;  and  for  the  recording  of  all  other 
papers,  documents  or  matters  required  by  law  to  be  recorded  in  his 
office.  He  shall  also  receive  and  file  all  papers  and  documents 
directed  to  be  filed  therein. 

Omitted. 

§  54.  The  olerk  of  the  county  of  Washington  shall  keep  his  office  at 
some  convenient  place,  not  more  than  one-half  mile  from  the  dwelling- 
bouse  now  or  late  of  Joseph  Bouse,  in  the  town  of  Argyle.  The  clerk's 
offices  in  those  counties  in  which  buildings  have  heretofore  been 
erected  for  clerk's  offices  pursuant  to  law,  shall  continue  to  be  kept 
in  such  buildings;  and  the  clerks'  offices  in  the  other  counties  of  this 
state,  except  the  county  of  New  Tork,  shall  be  kept  within  one  mile 
of  a  court-house  in  such  county,  except  in  the  counties  of  Westchester, 
Suffolk  and  Rockland,  where  the  same  shall  be  kept  at  such  place  as 
shall  be  designated  by  the  board  of  supervkors  of  the  county. 

Omitted. 
§  65.  The  clerk  of  the  county  of  Suffolk  may,  at  his  discretion,  from 
time  to  time,  establish  offices  in  any  two  convenient  places  therein; 
and  for  this  purpose,  may,  by  writing  under  his  hand  and  seal,  appoint 
any  competent  person  assistant  clerk  of  the  county,  to  take  charge  of 
one  of  the  offices,  and  perform  the  duties  thereof  during  the  pleasure 
of  the  clerk;  which  appointment  shall  be  recorded  in  the  ofBce  of  the 
clerk  of  the  county. 

Id.,  section  162  of  Revision. 

§  56.  Kvery  county  clerk  shall  appoint  some  proper  person  deputy 

olerk  of  his  county,  to  hold  during  the  pleasure  of  the  clerk;  and 

as  often  as  the  deputy  clerk  shall  die,  resign  or  be  removed  from 

<^ce,  or  remove  out  of  the  county,  or  become  incapable  of  execat- 
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ing  the  duties  of  bis  office,  another  shall  be  appointed  in  bis  place. 
!ETeryN»uch  appointment  shall  be  in  writing  under  the  hand  and  seal 
of  the  clerk,  and  shall  be  recorded  in  the  office  of  the  clerk  of  the 
oonnty;  and  in  the  event  of  the  temporary  absence,  sickness,  or  other 
temporary  disqualification,  or  disability  of  the  said  deputy,  the  said 
clerk  shall  designate  some  one  of  his  assistants  to  act  as  deputy  for  a 
period  not  exceeding  thirty  days,  and  without  any  additional  or  extra 
compensation.     {Thus  amended  by  L.  188d,  chap.  152.) 

B.  S.,  page  1027,  section  162  of  Bevislon. 

§  57.  Every  person  appointed  to  the  office  of  deputy  clerk,  shall,^ 
before  he  enters  on  the  duties  of  his  office,  take  the  oath  of  office  pre- 
scribed in  the  Constitution  of  this  state. 

Id.,  section  163  of  Eeyision. 

§  58.  Whenever  the  county  clerk  shall  be  absent  from  the  county 
or  by  reason  of  sickness,  or  dny  other  cause,  shall  be  incapable  of 
performing  the  duties  of  his  office,  his  deputy  may  perform  all  the 
duties  appertaining  to  the  office  of  clerk  of  the  county,  except  that 
of  deciding  upon  the  sufficiency  of  sureties  for  any  officer. 

Id. 

§  59.  Whenever  the  office  of  any  county  clerk  shall  become  vapant 

his  deputy  shall  perform  all  the  duties,  and  be  entitled  to  all  the 

emoluments,  and  be  subject  to  all  the  penalties  appertaining  to  the 

office  of  clerk  of  the  county,  until  a  new  clerk  shall  be  elected  or 

appointed  for  such  county  and  duly  sworn.    {Thus  amended  by  L.  1830, 

chap.  320,  §  4) 

Id.,  section  161  of  Bevislon. 

§  60.  Whenever  any  commission  or  supersedeas  shall  be  received  at 
the  clerk's  office  of  the  county,  it  shall  be  the  duty  of  the  clerk  forth- 
with, at  the  expense  of  this  state,  to  give  notice  thereof  to  every 
person  named  in  such  commission  or  supersedeas. 

Id. 

§  61.  Whenever  any  person  appointed  to  any  office  in  any  county  in 
this  state,  who  is  required  by  law  to  execute  a  bond  previous  to  enur- 
ing on  the  duties  of  his  office,  or  to  renew  such  bond,  shall  neglect  to 
execute  or  renew  such  bond  in  the  manner  and  within  the  time 
required  by  law,  it  shall  be  the  duty  of  the  clerk  of  such  county  forth* 
with  to  give  notice  to  the  governor  of  such  neglect. 

Id. 

§  62.  The  clerk  of  each  county  shall,  on  or  before  the  fifteenth  day 
of  January  in  each  year,  give  information  to  the  governor  of  all  per* 
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sons  appointed  to  offices  in  his  county,  who  during  the  preyious  ji 
shall  have  taken  the  oath  of  office,  or  given  the  bond  required  by  la^ir. 
and  of  all  persons  required  to  take  such  oath  or  give  such  bond,  wbo 
shall  have  neglected  so  to  do;  and  also  of  all  vacancies  in  such  countrir 
in  any  civil  office. 

§  63.  The  compensation  of  the  several  county  clerks,  for  servicMi 
and  expenses  in  performing  any  of  the  duties  prescribed  in  the  three 
last  preceding  sections,  and  the  fees  of  such  clerks,  for  registering- 
or  recording  any  mortgage  to  the  people  of  this  state*  shall  be  audited 
by  the  comptroller,  and  paid  out  of  the  treasury. 

B.  S.,  page  1058,  section  161  of  Bevtsion. 
§  64.  The  clerk  of  each  county  shall,  on  or  before  the  first  day  of 
January  in  each  year,  report  to  the  comptroller  the  names  of  all  the 
religious  societies  that  shall  have  been  incorporated  in  his  county 
during  the  preceding  year. 

Code  of  Civil  Procedure,  section  933. 

§  65.  Copies  of  all  papers  duly  filed  in  the  office  of  the  county  clerk, 
and  transcripts  from  the  books  of  records  kept  therein,  certified  by 
such  clerk,  with  the  seal  of  his  office  affixed,  shall  be  evidence  in  all 
courts  in  like  manner  as  if  the  originals  were  produced. 

B.  S.,  page  1058,  section  163  of  Bevision. 

§  66.  In  all  cases  in  which  a  county  clerk  shall  be  authorized  to 
judge  of  the  competency  of  the  sureties  offered  by  a  person  appointed 
to  office,  if  there  be  a  vacancy  in  the  office  of  county  clerk,  or  he  be 
absent  from  the  county,  or  be  incapable  of  performing  the  duties  of 
his  office,  it  shall  be  lawful  for  any  two  judges  of  the  county  courts, 
of  whom  the  first  judge  shall  be  one  (unless  there  be  a  vacancy  in  his 
office,  or  he  be  absent  or  hicapable  as  aforesaid),  to  decide  upon  the 
competency  of  such  sureties;  and  for  that  purpose  to  administer  any 
oath,  and  make  any  examination  that  may  be  required. 

(Laws  1831,  chaptbb  237,  page  1058.) 
Section  163  of  Bevision. 

An  Act  relative  to  deputy  clerks  of  counties,  and  of  clerks  in 

chancery. 

Powers  of  deputy  county  clerks, — Section  1.  The  deputy  of  any  county 
clerk  may  perform  all  the  duties  of  such  clerk  whenever' such  clerk 
shall  be  absent  from  his  office,  except  that  of  deciding  upon  the 
sufficiency  of  sureties  of  any  officer. 
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(Laws  1844,  chapter  237,  page  1058.) 
*         Section  164  of  Kevision. 

An  Act  requiring  the  register  of  the  city  and  county  of  New  York 
and  county  clerks  to  keep  and  return  accounts  of  their  fees,  and 
for  other  purposes. 

Accounts  of  fees  to  be  kept  in  a  book. — Section  1.  The  register  of  the 
city  and  county  of  New  York,  and  every  county  clerk,  shall  keep  in  his 
office  a  book,  in  which  shall  be  entered  all  fees  charged  or  received 
by  him  for  official  services,  the  time  of  rendering  the  same,  the  per- 
sons, if  known  to  him,  for  whom  the  same  were  rendered,  and  a  brief 
statement  of  the  nature  of  the  service  for  which  any  fee  is  charged 
or  received. 

To  be  open  for  inspection, —  §  2.  Such  books  shall  be  open  for  inspec- 
tion without  fee  or  reward,  at  all  times  when  the  office  in  which  they 
are  kept  shall  be  open  for  the  transaction  of  business. 

Begister  of  New  York  and  county  clerks  to  send  statement  to  secretary  cf 
state. —  §  3.  The  said  register  and  every  county  clerk  shall,  between 
the  first  and  tenth  day  of  January  in  every  year  hereafter,  make  and 
transmit,  free  of  expense,  to  the  secretary  of  state,  a  statement  which 
shall  exhibit : 

1.  The  amount  of  all  fees  charged  or  received  by  the  person 
making  the  same,  for  recording  deeds,  mortgages  and  other  papers, 
and  for  certificates  of  such  recording  ; 

2.  The  amount  of  all  fees  charged  or  received  by  him  for  searching 
the  files  and  records  of  his  office,  and  for  certificates  of  such  searches; 

3.  The  amount  of  all  sums  charged  or  received  by  him  for  services , 
rendered  for  the  county  ; 

4.  The  amount  of  all  sums  charged  or  received  by  him  for  all  other 
official  services ; 

5.  The  sums  paid  by  him  for  assistance  in  the  performance  of  his 
official  duties,  and  the  names  of  the  persons  to  whom  the  same  were 
paid,  and  also  the  sums  paid  for  fuel,  lights  and  stationery  and  other 
expenses  incident  to  his  office,  with  the  particular  items  thereof. 

Statements  to  be  sworn  to. —  §  4  To  every  such  statement  the  affidavit 
of  the  person  making  the  same,  that  the  facts  therein  set  forth  ard 
true,  shall  be  annexed  or  subjoined  ;  which  affidavit  shall  be  sworn  to 
before  some  officer  authorized  to  take  affidavits  to  be  read  to  the 
supreme  court. 

^atements,  when  to  commence. —  §  5.  The  statements  made  in  January 
next,  in  pursuance  of  this  act,  shall  be  the  period  commencing  on  the 
day  on  which  this  act  shall  take  effect  as  a  law,  and  ending  on  the 
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thirlj-first  day  of  December  nest ;  and  aucb  statements  made  after 
January  next  shall  be  for  the  year  ending  on  the  thirty-first  day  of 
December  next  preceding  the  time  of  maiking  the  same. 

Clerks  not  to  charge  couniieB /or  fuel,  etc. —  %  6.  No  county  clerk  shajl 
make  any  charge  against  the  county  for  fuel  or  lights  for  his  ofGce,  or 
for  stationery,  except  record  books  and  stationery  furnished  by 
him  for  courts  held  in  the  county,  and  no  charge  shall  be  made  by 
any  county  clerk  or  register  for  filing  and  docketing  the  transcript  of 
a  judgment  entered  in  any  other  office  in  this  state. 

(Liwa  1B65,  CHAFTBE 148,  PAOB  1059.) 

Section  235  of  Eevlslon. 

An  Act  requiring  registers  of  cities  and  counties  in  this  state  to 

provide  an  official  seaL 

7b  haiie  official  seal — Section  1.  Every  register  of  deeds  in   this 

state  shall  have  and  keep  an  official  seal  for  his  office,  and  all  oertifi- 

cates  required  by  law  to  be  made  by  him  shall  be  under  his  hand  and 

official  seal 

(Laws  1S81,  CHAPTER  118,  PAOE 1059.) 

Section  160  of  Revision. 

An  Act  requiring  clerks  of  the  counties  of  this  state  to  execute 

bonds  for  the  faithful  discharge  of  their  duties  and  to  account 

for  and  pay  over  all  moneys  deposited  with  them  as  such  clerks, 

pursuant  to  the  order  of  courts. 

Sonde  required  of  couniy  clerha. —  Seotiom  1.  Except  where  otherwiae 
provided  by  law,  it  shall  be  the  duty  of  each  county  clerk  hereafter 
elected,  upon  assuming  the  duties  of  his  office,  to  execute  a  bond 
with  at  least  two  suretiea,  to  the  board  of  supervisore  of  the  county 
in  which  he  is  clerk,  in  such  sum  and  with  such  sureties  and  in  such 
form  08  the  board  of  supervisors  of  SEtid  county  shall  prescribe  and 
approve,  conditioned  that  he  will  faithfully  execute  and  discharge 
the  duties  of  county  clerk,  and  will  truly  account  for  all  monevs 
deposited  with  him  pursuant  to  the  order  of  any  court,  or  by  hie 
predecessor  in  office,  and  pay  them  over  as  directed  by  law  or  by 
*  order  of  court. 

(Laws  1881,  chapter  302,  paoe  Iogo.) 

Section  160  of  Bevlsion. 

Am  Act  relating  to  duplicate  county  seals  in  counties  having  tw 

shire  towns. 

Duplicate  county  seals,  when  to  be  procured. —  Section  1.  In  all  thi 

counties  of  this  state  having  two  shire  towns,  the  board  of  super 
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visors  in  Baid  county  shall  procure  a  duplicate  of  the  seal  of  such 
county,  which  shall  be  kept  at  the  shire  town  where  the^  county 
clerk's  office  is  not  situated,  at  some  safe  place  to  be  designated  by 
Baid  county  clerk,  and  may  be  used  by  him  the  same  as  if  at  his  office. 

R.  S.,  1061,  section  180  of  Revision. 

§  67.  Every  person  hereafter  elected  to  the  office  of  sheriff  of  any 
county  within  this  state  shall,  within  twenty  days  after  he  shall  receive 
notice  of  his  election,  and  before  he  shall  enter  upon  the  execution 
of  the  duties  of  his  office,  execute  with  sureties,  who  shall  be  free- 
holders, a  joint  and  several  bond  to  the  people  of  this  state;  the  con- 
dition of  which  bond  shall  be  in  the  form  and  to  the  effect  following, 

to-wit: 

L.  1882,  chap.  410. 

''Whereas  the  above  bounden  hath  been  elected 

to  the  office  of  sheriff  of  at  the  general  election  held  therein, 

[or  '  at  a  special  election  held  therein,']  on  the  day  of  ; 

Now,  therefore,  the  condition  of  the  above  obligation  is  such,  that  if 
the  said  shall  well  and  faithfully  in  all  things  perform 

and  execute  the  office  of  sheriff  of  the  said  countv  of 
during  his  continuance  in  the  said  office  by  virtue  of  the  said  elec- 
tion, without  fraud,  deceit  or  oppression,  then  the  above  obligation 
to  be  void  or,  or  else  to  remain  in  full  force." 

Id. 

§  68.  The  bond  to  be  executed  by  the  sheriff  of  the  city  and 
county  of  New  York  shall  be  in  the  penal  sum  of  twenty  thousand 
dollars,  with  two  sureties:  and  the  bond  to  be  executed  by  the  sheriff 
of  every  other  county  in  this  state  shall  be  in  the  penal  sum  of  ten 
thousand  dollars,  with  two  or  more  sureties. 

Id. 
§  69.  Every  such  bond  shall  be  filed  in  the  elerk's  office  of  the 
county  for  which  the  sheriff  executing  it  shall  have  been  elected;  and 
the  clerk  shall,  at  the  time  of  filing  the  same,  administer  an  oath  to 
each  of  the  sureties  named  therein,  that  he  is  a  freeholder  within  this 
state,  and  worth,  if  in  the  city  and  county  of  New  York,  the  sum  of 
twenty  thoussmd  dollars,  and  if  in  any  other  county,  such  sum  as 
shall  be  proportionate  to  the  number  of  sureties  bound  in  such  bond, 
and  to  the  amount  of  the  bond  required  in  such  county,  over  and 
above  all  dlteibiB  whatsoever  owing  by  him;  which  oath  shall  be 
endorsed  on  the  bond,  and  subscribed  by  each  of  the  sureties  in  the 
presence  of  the  clerk,  who  shall,  notwithstanding,  judge  of  and 
determine  the  competency  of  such  sureties. 
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R.  S.,  1062,  flection  160  of  Keviaion. 
§  70.  It  shall  be  the  duty  of  erery  sheriff,  ivithin  twenty  days  after 
the  first  Monday  of  January,  in  each  year  subsequent  to  that,  in  -wliich 
be  shall  have  entered  on  the  duties  of  bis  office,  to  renew  the  aecuTity 
required  to  be  given  by  him  before  entering  on  the  duties  of  his 
office;  which  renewed  security  shall  be  in  the  same  amount  ancl  b« 
giren  in  the  same  manner,  and  be  subject  in  all  respects  to  the  same 
reguh^tions,  aa  the  original  security  required  from  such  sheri£l 

Id.,  section  160  of  Bevlsion. 
§  71.  The  sheriff  of  each  county  in  this  state,  shall,  as  soon  as  ma.j 
be,  after  he  tabes  upon  himself  the  execution  of  his  ofGce,  appoiztt 
some  proper  person  under-sheriff  of  the  same  county,  to  hold  daring^ 
the  pleasure  of  such  sheriff;  and  aa  often  afl  a  vacancy  shall  ooour  in 
the  office  of  such  under-sheriff,  or  he  become  incapable  of  execntmg^ 
the  same,  another  shall  in  like  manner  be  appointed  in  his  place. 

Id. 

§  72.  Whenever  a  vacancy  shall  occur  in  the  office  of  sheriff  of  anj 
county,  the  under-sheriff  of  such  county  shall  in  all  things  execata 
the  office  of  sheriff  of  the  county,  until  a  sheriff  shall  be  elected  or 
appointed,  and  duly  qualified;  and  any  default  or  misfeasance  in  office 
of  such  under-sheriff  in  the  mean  time,  aa  well  as  before,  shall  be  i 
deemed  to  be  a  breach  of  the  condition  of  the  bond  given  by  the 
sheriff  who  appointed  him,  and  also  a  breach  of  the  condition  of  the 
bond  executed  by  such  under-sheriff  to  the  sheriff  by  whom  he  was 
appointed. 

Id.,  section  162  of  Revision. 

§  73.  Every  sheriff  may  appoint  such  and  so  many  deputies  as  he 
may  think  proper;  and  persons  may  also  be  deputed,  by  any  sheriff 
or  under-sheriff,  by  an  instrument  in  writing,  to  do  particular  acta. 

Id. 
§  74.  Every  appointment  of  an  under-sheriff,  or  of  a  deputy  sher- 
iff,  shall  be  by  writing,  under  the  hand  and  seal  of  the  sheriff,  and 
shall  be  filed  and  recorded  in  the  office  of  the  clerk  of  the  county: 
and  every  such  under-sheriff  or  deputy  sheriff  shall,  before  he  enten 
on  the  execution  of  the  duties  of  his  office,  take  the  «ath  of  offio 
prescribed  in  the  Constitution.  But  this  section  shall  not  extend  (> 
any  person  who  may  be  deputed  by  any  sheriff  &r  under-sheriff  to  il> 
a  particular  act  only.  ^  _  _ 
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K.  S.»  page  1063,  section  163  of  Bevision. 
§  75.  The  sheriff  of  the  city  and  county  of  New  York  shall  have 
the  custody  of  the  jail  in  that  city  used  for  the  confinement  of  per- 
sons committed  on  civil  process  only^  and  of  the  prisoners  in  the 
same ;  and  the  sheriff  of  every  other  city  and  county  of  this  state 
shall  have  the  custody  of  the  jails  and  of  the  prisons  thereof^  and  the 
prisoners  in  the  same.  And  the  sheriffs  respectively  may  appoint 
keepers  of  such  jails  and  prisons,  for  whose  acts  they  shall  severally 

be  responsible. 

Id.,  section  165  of  Bevision.  ''^^ 

§  76.  Whenever  a  sheriff  shall  be  required  by  any  statutory  pro- 
vision to  perform  any  service  in  behalf  of  the  people  of  this  state 
and  for  their  benefit,  which  shall  not  be  made  chargeable  by  law  to 
his  county,  or  to  some  officer  or  other  person^  his  account  for  such 
services  shall  be  audited  by  the  comptroller,  and  be  paid  out  of  the 

treasury. 

Id.,  section  186  of  Bevision. 

§  77.  Whenever  the  sheriff  of  any  county  shall  be  committed  to 

the  custody  of  any  other  sheriff,  or  to  the  custody  of  any  coroner  or 

coroners,  by  virtue  of  any  execution  or  attachment  founded  on  the 

non-payment  of  moneys  received  by  him  by  virtue  of  his  office,  and 

shall  remain  so  committed  for  the  space  of  thirty  days  successively, 

such  facts  shall  be  represented  to  the  governor  by  the  officer  iq 

whose  custody  such  sheriff  may  be,  to  the  end  that  such  sheriff  may 

be  removed  from  office. 

Id.,  section  187  of  Bevision. 

§  78.  Whenever  a  vacancy  shall  occur  in  the  office  of  sheriff  of  any 

county,  and  there  shall  be  no  under-sheriff  of  such  county  then  in 

office,  or  the  office  of  such  under-sheriff  shall  become  vacant,  or  he 

become  incapable  of  executing  the  same,  before  another  sheriff  of 

the  same  county  shall  be  elected  or  appointed,  and  qualified,  and 

there  shall  be  more  than  one  coroner  of  such  county  then  in  office, 

it  shall  be  the  duty  of  the  first  judge  of  the  county  forthwith  to 

designate  one  of  such  coroners  to  execute  the  office  of  sheriff  of  the 

same  county  until  a  sheriff  thereof  shall  be  elected  or  appointed,  and 

qualified.    Such  designation  shall  be  by  instrument  in  writing,  and 

shall  be  signed  by  the  judge,  and  filed  in  the  office  of  the  clerk  of  the 

county,  who  shall  immediately  give  notice  thereof  to  the  coroner. 

Id. 
§  79.  The  coroner  so  designated,  within  six  days  after  receiving 
rach  notice,  shall  execute,  with  sureties,  a  joint  and  several  bond  to 
he  people  of  this  state,  which  shall  be  in  the  same  amount  and  with 
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the  same  number  of  suretiea,  and  be  approved  of  in  the  eame  n 
and  be  subject  in  all  respects  to  the  eame  regulations,  as  the  security 
required  by  law  from  the  sheriff  of  such  county.  And  after  the 
execution  of  such  bond  the  coroner  so  designated  shall  execute  the 
office  of  sheriff  of  the  same  county  until  a  sheriff  shall  be  duly 
sleeted  or  appointed,  and  qualified. 

Id. 
§  80.  If  the  coroner  so  designated  shall  not,  within  the  time  above 
specified,  give  such  security  as  is  above  required,  it  shall  be  the  duty 
of  the  first  judge  to  designate,  in  like  manner,  another  coroner  of 
the  county  to  assume  the  ofSce  of  sheriff;  and  in  case  it  shall  be 
necessary  eo  to  do,  the  first  judge  shall  proceed  to  make  Buccessive 
designations,  until  all  the  coroners  of  the  county  shall  have  been 
designated  to  assume  such  office.  And  all  the  provisions  contained 
in  the  two  last  sections  shall  apply  to  every  such  designation  and  to 
the  coroner  named  therein. 

R.  S.,  page  1064,  section  18S  of  revision. 
§  81.  Whenever  any  such  vacancies  shall  occur  in  the  offices  both 
of  sheriff  and  under-sheriff  of  any  county,  if  there  shall  be  but  one 
coroner  of  such  county  then  in  office,  such  coroner  shall  be  entitled 
to  execute  the  office  of  sheriff  of  the  same  county  until  a  sheriff 
shall  be  duly  elected  or  appointed,  and  qualified;  but  before  he  enters 
on  the  duties  of  such  office,  and  within  ten  days  after  the  happening 
of  the  vacancy  in  the  office  of  the  under-sheriff,  he  shall  execute, 
with  sureties,  a  joint  and  several  bond  to  the  people  of  this  state,  in 
the  same  amount  and  nith  the  same  number  of  sureties  as  may  be 
required  by  law  from  the  sheriff  of  such  county;  and  such  bond  shall 
be  subject  in  all  respects  to  the  same  regulations  as  the  security 
required  from  the  sheriff. 

Id.,  section  189  of  Revision. 
§  82.  If  such  coroner  solely  in  office  on  the  happening  of  such 
vacancies,  shall  neglect  or  refuse  to  execute  such  bond  within  the  time 
above  8pecified>  or  if  all  the  coroners,  where  there  are  more  than  one 
in  office  on  the  happemng  of  such  vacancies,  shall  successively  neglect 
or  refuse  to  execute  such  bond  within  the  time  required,  it  shall  ) 
the  duty  of  the  first  judge  of  thn  county  in  which  such  vacasci< 
shall  exist  to  appoint  some  suitable  person  to  execute  the  office  t 
sheriff  of  the  same  county  until  a  sheriff  shall  be  duly  elected 
appointed,  and  qualified. 

1570 


i 


Laws  to  be  Repealed. 

Id. 
§  83.  Such,  appointment  shall  be  in  writing,  under  the  hand  and 
seal  of  the  first  judge,  and  shall  be  filed  in  the  office  of  the  county 
clerk,  who    shall  forthwith  giTe  notice  thereof  to  the  person  so 

appointed. 

Id. 

§  84.  The  person  so  appointed  shall,  within  six  days  after  receiving 

notice  of  his  appointment,  and  before  he  enters  on  the  duties  of  the 

office,  give  such  security  as  may  be  required  by  law  of  the  sheriff  of 

such  county,  and  subject  to  the  same  regulations ;  and  after  such 

security  shall  have  been  duly  given,  such  person  shall  execute  the 

office  of  sheriff  of  the  county  until  a  sheriff  shall  be  duly  elected  or 

appointed,  and  qualified. 

Id.,  section  190  of  Revision, 

§  85.  Until  some  coroner  designated,  or  some  person  appointed  by 

the  first  judge,  shall  have  executed  the  security  above  prescribed,  or 

until  a  sheriff  of  the  county  shall  have  been  duly  elected  or  appointed, 

and  qualified,  the  coroner  or  coroners  of  the  county  in  which  such 

vacancies  shall  exist,  shall  execute  the  office  of  sheriff  of  the  same 

county. 

Id. 

§  86.  Whenever  any  under-sheriff,  coroner,  coroners,  or  other  per- 
son, shall  execute  the  office  of  sheriff,  pursuant  to  either  of  the  eight 
last  sections,  the  person  so  executing  such  office,  shall  be  subject  to 
all  the  duties,  liabilities  and  penalties  imposed  by  law  upon  a  sheriff 
duly  elected  and  qualified. 

R.  S.,  page  2646,  section  165  of  Revision. 

§  54  Clerks  of  counties  and  of  courts  of  record  in  this  state,  and 

the  register  of  deeds  in  the  city  and  county  of  New  York,  shall 

respectively  keep  open  their  several  offices  for  the  transaction  of 

business,  every  day  in  the  year,  except  Sundays  and  such  other  days 

as  are  or  shall  be  declared  by  law  to  be  holidays,  in  the  county  of 

New  York,  from  nine  o'clock  in  the  forenoon  to  four  o'clock  in  the 

afternoon,  and  in  each  of  the  other  counties  of  this  state,  between 

the  thirty-first  day  of  March  and  the  first  day  of  October,  from  eight 

o'clock  in  the  forenoon  to  six  o'clock  in  the  afternoon,  and  between 

the  thirtieth  day  of  September  and  the  first  day  of  April,  from  nine 

o'clock  in  the  forenoon  to  five  o'clock  in  the  afternoon.  (Thus  amended 

by  L.  1860,  chap.  276.) 

Id.,  section  184  of  Revision. 

§  56.  It  shall  be  the  duty  of  the  sheriff  of  every  county,  to  keep  an 

office  in  some  proper  place  in  the  city  or  village  in  which  the  coun^ 
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courts  are  held;  of  which  he  shall  file  a  notice  in  the  office  of  the 
clerk  of  the  county.  If  there  be  more  than  one  place  of  holding 
courts,  the  notice  shall  specify  in  which  his  office  will  be  kept,  or  it 
may  specify  that  an  office  will  be  kept  in  all  such  places,  if  he  thinks 
proper.  Such  office  shall  be  kept  open  during  the  hours  and  on  the 
days  in  the  last  section  specified. 

Id. 

§  56.  Every  notice  or  other  paper  which  shall  be  required  to  be 
served  on  any  sheriff,  may  be  served  by  leaving  the  same  at  the  office 
designated  by  him  in  such  notice,  during  the  hours  for  which  it  is 
herein  required  to  be  kept  open;  but  if  there  be  any  person  belong- 
ing to  such  office  therein,  such  notice  or  paper  shall  be  delivered  to 
such  person ;  and  every  such  service  shall  be  deemed  equivalent  to  a 
personal  service  on  such  sheriff. 

Id. 

§  57.  If  no  notice  shall  be  filed  by  any  sheriff  with  the  county  clerk 
as  herein  required,  the  service  of  all  papers  on  such  sheriff  may  be 
made  by  leaving  them  at  the  office  of  the  county  clerk,  wit£  such  clerk 
or  his  deputy;  and  the  same  shall  be  deemed  equivalent  to  a  personal 
service  on  such  sheriff. 

Code  Civil  Procedure,  sections  108,  657, 1215. 

§  58.  No  sheriff  shall  be  authorized  to  hold  any  court  for  any  pur* 
pose  whatever,  except  to  execute  writs  of  inquiry,  and  such  special 
writs  as  may  be  directed  to  him,  pursuant  to  any  statute,  and  in  the 
cases  provided  by  law  to  inquire  into  any  claim  to  property,  seized  or 
levied  upon  by  him. 

§  59.  No  sheriff  or  other  officer,  shall  take  any  bond,  obligation  or 
security,  by  color  of  his  office,  in  any  other  case  or  manner  than  such 
as  are  provided  by  law;  and  any  such  bond,  obligation  or  secarityy 
taken  otherwise  than  as  herein  directed,  shall  be  void. 

Id,,  section  191  of  Eevislon. 

§  60.  Whenever  any  sheriff  is  required  by  law  to  assign  any  bond 
taken  by  him  in  the  progress  of  any  cause  or  proceeding,  to  anv 
party,  and  the  office  of  such  sheriff  shall  be  vacant,  his  under  sher 
or  the  person  acting  in  the  place  of  such  sheriff,  is  authorized,  ai 
may  be  compelled  to  execute  such  assignment,  in  the  name  of  t> 
sheriff  to  whom  such  bond  was  given ;  which  assignment  shall  be 
valid  and  effectual  as  if  executed  by  said  sheriff. 
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B.  S.,  page  2647.    See  R.  S.,  2477,  2487. 

§  61.  It  shall  be  the  duty  of  the  clerk  of  each  county  in  this  state« 
and  of  the  register  of  the  city  and  county  of  New  York,  to  attach  to 
every  book  kept  in  his  office,  in  which  deeds  or  mortgages  shall  be 
recorded,  or  collectors*  bonds  entered,  an  index  to  the  matters  con- 
tained in  such  books,  arranged  in  alphabetical  order,  under  the  names 
of  the  several  parties  to  such  matters,  with  references  to  the  pages 
where  the  same  may  be  found;  which,  together  with  such  books,  shall 
at  all  proper  times  be  open  for  the  inspection  of  any  person  paying 
iherefor  the  fees  allowed  by  law. 

B.  S.,  page  1065,  section  221  of  Bevision. 

§  87.  Every  person  hereafter  appointed  or  elected  to  the  office  of 
surrogate  of  any  county,  shall,  *within  twenty  days  after  receiving 
notice  of  such  appointment  or  election,  execute  to  the  people  of  this 
state,  with  two  or  more  sufficient  sureties,  being  resident  freeholders, 
a  joint  and  several  bond,  conditioned  for  the  faithful  performance  of 
his  duties,  and  for  the  application  and  payment  of  all  moneys  and 
effects  that  may  come  into  his  hands  as  such  surrogate  in  the  execu- 
tion of  his  office.  The  bond  of  the  surrogate  of  the  city  and  county 
of  New  York  shall  be  in  the  penal  sum  of  fifty  thousand  dollars,  and 
of  the  county  of  Kings  shall  be  in  the  penal  sum  of  twenty-five 
thousand  dollars;  and  the  bond  of  every  other  surrogate,  of  the  other 
counties  of  the  state  shall  be  in  the  penal  sum  of  ten  thousand  dollars. 
Every  surrogate's  bond  shall  be  properly  acknowledged  by  all  the 
persons  who  execute  the  same,  and  the  sureties  therein  shall  justify, 
in  the  aggregate,  in  double  the  penalty  of  the  bond.  Every  such 
bond  shall  be  recorded  by  the  clerk  of  IJie  county  in  whose  office  the 
same  is  filed,  in  the  record  of  deeds  in  his  office,  and  such  record,  or 
a  certified  copy  thereof,  shall  be  evidence  of  the  sanie  force  and  effect 
as  the  original  bond,  in  any  action  or  proceeding  against  such  surro« 
gate  or  his  sureties.  Within  thirty  days  after  the  passage  of  this 
act,  and  after  his  receipt  of  a  copy  of  this  act  as  provided  for  in  the 
next  section,  every  surrogate  now  in  office  shall  execute  a  bond  in 
conformity  with  the  provisions  of  this  section,  and  file  the  same  with 
the  clerk  of  the  county,  and  in  default  thereof  his  office  shall  be 
leemed  vacant.     ( Thus  amended  by  L,  1871,  chap,  239.) 

Id. 

§  88.  The  clerk  of  the  county  for  which  such  surrogate  shall  have 
been  appointed,  shall  be  the  judge  of  the  sufficiency  of  the  sureties; 
nd  in  case  he  shall  be  satisfied  by  the  oath  of  the  sureties,  or  other- 
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wise,  that  they  are  good  and  sufficient,  be  shall  endorse  on  thtf  bond, 
a  certificate  of  his  approval,  and  file  such  bond  in  his  offic^,  there  to 
remain  a  matter  of  record. 

R.  S.,  page  1066,  Code  Civil  Procedure. 

§  89.  It  shall  be  the  duty  of  every  district-attorney  to  attend  the 

courts  of  oyer  and  terminer  and  jail  delivery,  and  general  sessions, 

to  be  held  fifom  time  to  time,  in  the  county  for  "which  he  shall  have 

been  appointed;   and  to  conduct  all  prosecutions  for  crimes  and 

offenses  cognizable  in  such  courts. 

Id. 

§  90.  Whenever  there  is  a  vacancy  or  the  district-attorney  of  any 

county  and  his  assistant,  if  he  has  one,  shall  not  be  in  attendance  at  a 

term  of  any  court  of  record,  which  he  is  by  law  required  to  attend,  or 

shall  be  unable  by  sickness,  or  by  being  disqualified  from  acting  in  a 

particular  case,  to  discharge  his  duties  at  any  such  term,  the  court 

D^fty>  by  an  order  entered  in  its  minutes,  appoint  some  attorney  at  law 

residing  in  the  county,  to  act  as  special  district-attorney  during  the 

absence,  inability  or  disqualification  of  the  district-attorney  and  his 

assistant;    but  such  appointment  shall  not  be   made  for  a  period 

beyond  the  adjournment  of  the  term  at  which  made.     The  speciaj 

district-attorney  so  appointed  shall  possess  the  powers  and  discharge 

the  duties  of  the  district-attorney  during  the  period  for  which  he 

shall  be  appointed.    The  board  of  supervisors  of  the  county  shall 

pay  the  necessary  disbursements  of,  and  a  reasonable  compensation 

for  the  services  of  the  person  so  appointed  and  acting.    ( Thus  amended 

by  L.  1883,  chap.  123.) 

Id. 

§  91.  It  shall  be  the  duty  oj  the  several  district-attomies  to  prose- 
cute for  all  penalties  and  forfeitures,  exceeding  fifty  dollars,  which 
may  be  incurred  in  their  respective  counties,  and  for  which  no  other 
officer  is  by  law,  specially  directed  to  prosecute. 

Id. 
§  92.  It  shall  be  the  duty  of  every  district-attorney,  whenever  he 
shall  receive  any  moneys  for  fines,  recognizances,  forfeitures  or  pen- 
alties, to  deliver  to  the  officer  or  person  paying  the  same,  duplicate 
receipts,  one  of  which  shall  be  filed  by  such  officer  or  person  in. the 
office  of  the  county  treasurer. 

K.  S.,  page  1066,  section  201  of  Bevision. 
§  93.  Every  district-attorney  shall,  on  or  before  the  first  Tuesday 
of  October  in  each  year,  file  in  the  office  of  the  county  treasurer,  an 
account  in  writing,  verified  by  the  oath  of  such  district-attorney,  of 
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all  moneys  received  by  him  by  virtue  of  his  office  during  the  preced- 
ing year;  and  shall  at  the  same  time  pay  over  such  moneys  to  the 
county  treasurer. 

R.  S.,  page  1067,  section  201  of  Revision. 

§  94.  Whenever  any  district-attorney  shall  refuse  or  neglect  to 
taccount  for  and  pay  over  the  moneys  so  received  by  him,  as  required 
by  tne  last  section,  it  shall  be  the  duty  of  the  county  treasurer  to 
.QtMise  a  suit  to  be  instituted  for  the  recovery  of  such  moneys,  for  the 
benefit  of  the  county,  against  such  district-attorney. 

Id.,  section  12  of  Revision,  and  Laws  1882,  chapter  410. 

§  95.  The  district-attorney  of  the  city  and  county  of  Nev7  York 
shall  receive  for  his  services  an  annual  salary,  not  less  than  two 
thousand  five  hundred  dollars,  and  not  exceeding  three  thousand  five 
liundred  dollars,  to  be  fixed  and  paid  by  the  common  council  of  that 
ciij  ;  and  the  district-attornies  of  all  the  other  counties  in  the  state 
shall  be  paid  for  their  services  in  conducting  criminal  prosecutions 
by  their  respective  counties^  upon  their  accounts  duly  taxed  by  some 
officer  authorized  to  tax  bills  of  costs  in  the  supreme  court,  according 
to  the  rates  allowed  by  law. 

(Laws  1852,  chapter  304,  page  1067.) 
Section  12  of  Revision. 

An  Act  to  authorize  the  board  of  supervisors  of  the  several 
counties  in  this  state  to  make  the  office  of  district-attorney  a 
salaried  office,  and  to  fix  the  salary  thereof. 

Office  of  district-aitorney  to  be  salaried. —  Section  1.  The  board  of 
supervisors  of  the  several  counties  in  this  state,  the  county  of  Now 
York  excepted,  at  any  annual  meeting  of  such  board,  duly  convened, 
may  lawfully  determine  that  the  office  of  district-attorney  of  such 
county  shall  be  a  salaried  office,  and  thereupon  it  shall  be  their  duty, 
and  they  are  hereby  authorized  to  ^x  the  amount  of  compensation  to 
be  paid  to  the  district-attorney  thereof  for  his  services;  and  the  salary, 
when  so  fixed,  shall  not  be  diminished  durinfif  the  term  for  which  the 
district-attorney  has  been  or  may  be  elected.  {Thus  amended  by  JL 
1870,  chap.  752.) 

Gompensaiion  a  county  charge, —  §  2.  The  compensation  fixed  shall  be 
a  county  charge,  and  shall  be  paid  by  the  county  treasurer  to  the 
district-attorney,  yearly  or  quarter-yearly  as  the  board  of  supervisors 
may  determine,  in  lieu  of  the  fees  now  provided  by  ^aw ;  and  the 
amount  thereof  shall  be  raised  and  collected  in  the  same  manner,  and 
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at  the  same  time  as  other  county  charges  are  by  law  raised  and 
collected. 

Duty  of  clerk  of  board  of  supervisors, —  §  3.  Whenever  any  board  of 
supervisors  shall  determine  the  office  of  district-attorney  to  be  a 
salaried  office,  and  fixrthe  compensation  thereof,  pursuant  to  this  act, 
the  clerk  of  said  board  shall*deliver»to  the  person  filling  the  office  of 
district-attorney  of  such  county,  a  certifiecPcopj^of  the  resolution  of 
said  board  ;  and  if  such  person  shall,  within  ten  days  thereafter,  give 
notice  in  writing  to  the  said^  clerk,  that  he  refuses  to  accept  such 
salary  as  a  compensation  for  his  services,  this  act  shall  not  be  con- 
strued to*appl^  to  such  district-attorney  during  the  term  for  which  he 
shall  have  been^elected  ;  but  the  same,  and  the  resolution  of  the  said 
board,  shall,  in  that  case,  apply  to  the  successors  in  office  of  the  said 
district-  attorney. 

Counties  where  it  is  a  salaried  office, —  §4.  In  those  counties  in  the  state 
where  the  office  of  district-attorney  is  now  a  salary  office,  the  salary 
shall  remain  the  same  until  altered  by  the  board  of  supervisors  in 
pursuance  of  this  act. 

Not  to  act  as  justice  of  peace. —  §  5.  No  district-attorney  shall  act  as  a 
justice  of  the  peace. 

Code  of  Civil  Procedure,  §§  1967-8. 

All  fees,  costs,  etc,  to  be  paid  over  to  the  county  treasurer, —  §  6.  It  shall 
be  the  duty  of  any  district-attorney  whose  salary  is,  or  shall  be  here- 
after fixed  by  the  board  of  supervisors,  of  the  county  in  which  such 
district-attorney  is  elected,  within  thirty  days  after  the  receipt  by  him 
of  any  money  for  judgments,  fees  or  costs  in  suits  brought  upon 
recognizances  or  otherwise,  received  or  collected  by  him  by  virtue  of 
his  office,  to  pay  over  the  same,  except  his  taxable  disbursements 
therein,  to  the  treasurer  of  said  county,  for  the  use  of  the  county. 

Laws  inconsistent  repealed, —  §  7.  All  laws  inconsistent  with  this  act 
are  hereby  repealed. 

(Laws  1872,  chapteb  587,  page  1068.) 
Section  202  of  Revision. 

An  Aot  to  authorize    the    appointment    of,  assistant    district- 
attorneys  in  certain  counties  in  this  state. 

Supervisors  may  authorize  appointment  of  assistant  district-attorney; 
qualifications  of  appointee;  appointment  to  be  made  by  district-aJUorney; 
official  oath;  revocation, —  Section  1.  It  shall  be  lawful  for  the  supar^ 
visors  of  any  county  in  this  state  having  at  its  last  census  a  popola* 
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tion  exceeding  seyentj  thousand,  to  authorize  the  district-attomey  ol 
such  county  to  appoint  a  suitable  person  to  be  the  assistant  of  such 
district-attorney.  Every  such  appointee  must  bo  a  counsellor-at-law 
and  a  citizen  and  resident  of  the  county  in  which  he  is  appointed. 
Every  such  appointment  shall  be  in  writing,  under  the  hand  and  seal 
of  the  district-attorney,  and  shall  be  filed  in  the  clerk's  office  of  the 
county  in  which  such  appointment  is  made.  Every  such  person  before 
he  enters  upon  the  duties  of  his  office,  shall  take  and  subscribe  the 
constitutional  oath  of  office.  Every  such  appointment  may  be  revoked 
by  the  district-attorney  making  the  same,  which  revocation  shall  be  in 
writing,  and  shall  be  filed  in  the  said  county  clerk's  office. 

Powers  and  dvJties  of, —  §  2.  It  shall  be  lawful  for  every  such  assist- 
ant to  attend  all  the  criminal  courts  which  may  be  held  in  his  county, 
and  to  assist  in  conducting  all  prosecutions  for  crimes  amd  offenses 
cognizable  therein.  It  shall  also  be  lawful  for  every  assistant  to 
attend  and  appear  before  any  grand  fury  in  his  said  county,  and  to 
perform  the  same  duties  before  such  jury  as  are  by  law  imposed  upon 
or  required  by  the  district-attorney. 

Compensation. — §  3.  Every  such  assistant  district-attorney  shall  be 
compensated  for  his  services  at  and  after  such  annual  rate  as  shall  be 
determined  by  the  board  of  supervisors  of  the  county  in  and  for 
which  he  shall  be  appointed. 

Not  to  apply  to  certain  counties. —  §  4.  The  provisions  of  this  act  shall 
not  apply  to  any  county  where  the  appointment  of  an  assistant 
district-attorney  is  now  authorized  by  law. 

(Laws  1874,  chapteb  323,  id.) 
Section  204  of  Revision. 

Ak  Aot  making  appropriations  for  certain  expenses  of  govern- 
ment^ and  supplying  deficiencies  in  former  appropriations. 

(The  annual  *' supply  6iM.") 
Extract  from  §  1 ;  page  387,  of  Session  Laws. 

Dtstrict-aUomey  may  employ  counsel ;  cost  of  counsel  assigned  by  the 
governor  a  county  charge,  etc. —  The  district-attorney  of  any  county 
in  which  an  important  criminal  action  is  to  be  tried,  with  the  approval, 
in  writing,  of  the  county  judge  of  the  county,  which  shall  be  filed  in 
the  county  clerk's  office,  may  employ  counsel  to  assist  him  in  such 
trial,  and  the  cost  and  expense  thereof,  and  also  the  cost  and  expense 
of  any  counsel  assigned,  designated  or  appointed  by  the  governor  or 
attorney-general,  at  the  request  of  the  district-attorney,  to  assist  him 
on  the  trial  of  any  such  action,  shall  be  certified  by  the  judge  preaid- 
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ing  on  such  trial,  and  shall  be  a  charge  upon  the  county  in  which  the 
indictment  in  the  action  is  found,  and  shall  be  assessed,  Jevied  and 
collected  by  the  board  of  supervisors  of  such  county  at  its  next 
annual  assessment,  levy  and  collection  of  county  taxes  after  such 
services  shall  have  been  performed,  and  thereupon  be  paid  over  to 
the  party  entitled  to  the  same ;  and  no  appointment  or  designation  of 
counsel  to  assist  in  the  trial  of  such  cases  shall  hereafter  be  made  by 
the  governor  or  attorney-general  except  as  herein  provided,  and  the 
state  dhall  in  no  case  hereafter  be  liable  for  any  such  services. 

(Laws  1881,  chapter  350,  page  1069.) 
Section  202  of  Revision. 

An  Act  to  provide  for  the  appointment  of  an  additional  assistant 
district-attorney  for  the  county  of  Kings,  and  for  his  compen- 
sation. 

Assistant  diMnct-attomey  in  Kings  county. —  Section  1.  The  district- 
attorney  in  the  county  of  Kings  is  hereby  authorized  and  empowered 
to  appoint  an  additional  assistant  district-attorney  for  said  county,  in 
the  same  manner  as  is  now  provided  by  law  for  the  appointment  of 
the  present  assistant  district- attorneys;  the  compensation  of  such 
additional  district-attorney  to  be  fixed  and  determined  by  the  board 
of  supervisors  of  said  county. 

(Laws  1882,  chapter  196.) 
Id.,  section  204  of  Revision. 

An  Act  to  confer  further  powers  on  the  boards  of  supervisors. 

Districi^tomey  may  j^focure  counsel  in  capital  cases. —  Section  1.  From 
and  after  the  passage  of  this  act  the  district-attorney  for  any  county 
in  which  a  capital  case  is  to  be  tried,  with  the  approval  in  writing  of 
the  county  judge  of  the  county,  which  shall  be  first  filed  in  the  county 
clerk's  office,  may  employ  counsel  to  assist  him  on  such  trial,  and  the 
costs  and  expenses  thereof  to  be  audited  by  the  board  of  supervisors, 
shall  be  a  charge  upon  the  county  in  which  the  indictment  in  the  case 
is  found  and  shall  be  assessed,  levied  and  collected  by  the  board  of 
supervisors  of  such  county  at  its  next  annual  assessment,  levy  and 
collection  of  county  taxes  after  such  services  shall  have  been 
performed  and  thereupon  be  paid  to  the  party  entitled  to  the 
same. 

Bepeal.'^  §  2.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed. 
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(Laws  1884,  chapteb  337,  page  1069.'^ 
Id.,  section  200  of  Revision. 

An  Act  requiring  district-attorneys  of  the  several  counties  of  the  .    ^j 

state  to  execute  bonds  for  the  faithful  accounting  and  transfer 
of  all  moneys,  as  the  law  directs,  that  may  come  into  their 
hands  in  the  execution  of  the  duties  of  their  office. 

Official  bond. —  Section  1,  Every  person  now  holding  the  office  of 
district-attorney  for  any  county  in  this  state,  by  appointment  or  elec- 
tion, shall  execute  a  bond  (with  two  or  more  sufficient  sureties)  as 
hereinafter  mentioned,  on  or  before  the  first  day  of  January,  eighteen 
hundred  and  eighty-five,  and  every  person  hereafter  appointed  or  t^* 

elected  to  the  office  of  district-attorney  for  any  coimty  in  this  state 
shall,  before  entering  upon  the  duties  of  his  office  (on  or  before  the 
first  day  of  January  next  succeeding  his  election),  execute  to  the 
people  of  this  state,  with  two  or  more  sufficient  sureties,  being  resi- 
dent freeholders,  a  joint  and  several  bond  and  in  such  sum  as  the 
board  of  supervisors  shall  direct,  to  be  approved  by  the  county  judge, 
conditioned  for  a  faithful  accounting,  payment  and  transfer  of  all 
public  moneys  as  required  by  law  or  the  court  directs,  that  may  come 
into  his  hands  in  the  execution  of  tlie  duties  of  his  office.  Every  such 
bond  shall  be  filed  in  the  clerk's  office  of  the  county  for  which  the 
district-attorney  executing  the  same  shall  have  been  elected  or 
appointed. 

JSne,  New  York  and  Kings  counties  excepted, —  §  2.  The  provisions  of 
this  act  shall  not  apply  to  the  counties  of  Erie,  New  York  and  Kings. 

(Laws  1888,  chapter  55,  page  1070.) 
Section  200  of  Revision. 

An  Act  requiring  the  district-attorney  of  the  county  of  Erie  to 
give  a  bond  to  pay  over  all  moneys  received  by  him  as  such 
district-attorney,  and  to  provide  for  the  appointment  of  two 
assistant  district-attorney  and  a  managing  clerk  in  the  office  of 
the  district-attorney  for  that  county. 

Erie  county  district-attorney  to  give  bond, —  Section  1.  The  district- 
attorney  of  the  county  of  Erie  shall,  before  he  enters  upon  the  duties 
of  his  office,  make  and  execute  a  bond  to  the  treasurer  of  the  county 
of  Erie  in  the  penalty  of  four  thousand  dollars  with  good  and  suffi- 
cient sureties  approved  by  said  treasurer  in  writing  upon  or  attached 
to  said  bond,  conditioned  that  said  district-attorney  shall  well  and 
truly  account  for  and  pay  over  according  to  law  all  moneys  that  may 
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come  into  his  hands  as  such  districirattomey.  Such  bond  shall  be 
filed  by  the  said  treasurer  in  his  office. 

Office  vacated  by  failure, —  §  2.  If  the  said  district-attorney  shall  fail 
or  neglect  to  make  and  execute  such  bond  before  entering  upon  the 
duties  of  his  office,  it  shall  be  deemed  a  refusal  to  accept  the  said 
office,  and  the  same  shall  thereby  become  vacant. 

Action  thereupon, —  §  3.  If  any  breach  shall  occur  in  the  condition  of 
such  bond  it  shall  be  the  duty  of  said  treasurer  to  prosecute  the  same 
in  any  court  having  cognizance  thereof,  and  the  moneys  collected 
thereon  shall  be  applied  in  the  way  and  manner  now  provided  by  law- 
Id.,  section  203  of  Bevision. 

Assistant  district-aUomeys  and  managing  clerk;  appointment,  etc, —  §  4. 
The  present  district-attorney  of  Erie  county  and  every  district-attor- 
ney hereafter  elected  or  appointed  to  that  office,  shall  appoint  two 
assistants  to  be  called  respectively  the  first  assistant  district-attorney 
and  the  second  assistant  district-attorney,  and  he  also  shall  appoint  a 
managing  clerk.  The  appointment  of  each  of  said  assistant  district- 
attorneys  and  ot  said  managing  clerk,  shall  be  in  writing  under  the 
hand  and  seal  of  the  district-attorney,  and  shall  be  filed  and  recorded 
in  the  office  of  the  clerk  of  said  county.  The  said  assistant  district- 
attorneys  and  the  said  managing  clerk  shall,  each,  before  entering 
upon  the  duties  of  his  office*  take  the  oath  of  office  prescribed  by  the 
Constitution.  "The  said  assistant  district-attorneys  and  the  said 
managing  clerk  shall,  each,  be  an  attofney  and  counsellor  of  the 
supreme  court  The  district-attorney  shall  be  responsible  for  all  the 
acts  of  his  said  assistants  and  clerks. 

Id. 

Pouters  of  assistants. —  §  5.  Whenever  the  said  district-attorney  shall 
be  absent  from  the  county  of  Erie,  or  from  his  office,  or  by  reason  of 
sickness,  or  any  other  cause  shall  be  incapable  of  performing^ all  the 
duties  of  his  office,  the  first  assistant  district-attorney  may  perform  all 
the  duties  pertaining  to  the  office,  and  in  the  case  of  the  absence  or 
other  inability,  as  aforesaid,  of  both  the  district-attorney  and  the  first 
assistant  district-aittorney,  all  the  duties  pertaining  to  the  office  may 
be  performed  by  the  second  assistant  district-attorney. 

District-aUomey  entitled  to  costs. —  §  6.  In  all  actions  and  proceedings 
prosecuted  or  defended  by  the  Astrict-attorney  of  Erie  county,  he 
shall  be  entitied  to  receive  in  addition  to  his  salary  all  the  costs  col- 
lected by  him  in  such  actions. 

Salaries  of  assistants  and  managing  clerk. —  §  7.  The  first  assistant  dis- 
trict-attomey  shall  receive  an  annual  salary  of  not  less  than  twenty. 
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five  hundred  dollars.  The  said  second  asedstant  district-attorney  shall 
receiye  an  annual  salary  of  not  less  than  eighteen  hundred  dollars, 
and  the  said  managing  clerk  an  annual  salary  of  not  less  than  fifteen 
hundred  dollars.  Such  salaries  shall  be  fixed  by  the  board  of  super- 
visors; but  the  said  assistants  and  the  said  managing  clerk  shall 
receive  the  minimum  rates  of  salary  above  specified  until  the  salaries 
shall  be  fixed  by  said  board  of  supervisors. 

To  attend  grand  Juries. —  §  8.  Each  of  the  said  assistant  district 
attorneys  and  the  said  managing  clerk  shall  have  the  power  and  are 
hereby  authorized  to  attend  at  all  sessions  of  the  grand  juries  of  the 
county  of  Erie  and  of  the  city  of  Buffalo  for  the  purpose  of  examining 
witnesses  in  their  presence,  or  of  giving  them  advice  upon  any  legal 
matter. 

Interpreter;  compensation, —  §  9.  The  present  district-attorney  of  the 
county  of  Erie  and  every  district-attorney  hereafter  elected  or 
appointed  to  that  office,  shall  have  the  power  in  his  discretion  to 
employ  a  person  to  act  as  interpreter  at  all  sessions  of  the  grand 
juries  of  the  county  of  Erie  and  of  the  city  of  Buffalo,  whose  com- 
pensation shall  be  fixed  by  the  court  in  and  for  which  said  grand 
jury  is  empanelled;  and  it  shall  be  lawful  for  such  interpreter  to 
attend  such  grand  juries  whenever  his  services  are  required. 

BepeaL — §  10.  Chapter  three  hundred  and  ninety-five  of  the  laws  of 
eighteen  hundred  and  fifty-seven,  and  chapter  five  hundred  and 
thirty-two  of  the  laws  of  eighteen  hundred  and  seventy-two  and  all 
acts  or  parts  of  acts  inconsistent  with  any  of  the  provisions  of  this 
act,  are  hereby  repealed. 

(Laws  1872,  ohafteb  767,  page  1071.) 

Section  222  of  Bevision. 

An  Aot  to  establish  the  compensation  of  county  judges  and  sur- 
rogates, pursuant  ^o  the  fifteenth  section  of  the  amended  sixth 
article  of  the  Constitution. 

Salaries  of  county  judges. — Section  1.  The  annual  salaries  of  the 
county  judges  and  surrogates,  in  the  several  counties  of  this  state, 
except  in  the  county  of  New  York,  from  and  after  the  expiration  of 
the  respective  terms  of  the  present  incumbents,  are  hereby  established 
as  follows,  namely:  The  salary  of  the  county  judge  of  the  county  of 
Kings  is  hereby  fixed  at  the  sum  of  ten  thousand  dollars;  the  salaries 
of  the  county  judges  of  the  counties  of  Albany  and  Westchester  are 
hereby  fixed  at  the  sum  of  foiir  thousand  five  hundred  dollars  each;  the 
naiajff  of  the  county  judge  of  the  county  of  Erie  is  hereby  fixed  at  the 
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sum  of  five  thousand  dollars;  the  salaries  of  the  county  judges  of  the 
counties  of  Onondaga,  Oneida  and  Monroe  are  herel>j, fixed  at  the  sum 
of  four  thousand  dollars  each;  the  salary  of  the  county  judge  of  Rens- 
selaer county  is  hereby  fixed  at  the  sum  of  three  thousand  fiye  hundred 
dollars;  the  salaries  of  the  county  judges  of  the  counties  of  Saratoga, 
Ulster,  Dutchess,  and  Orange,  are  hereby  fixed  at  the  sum  of  three 
thousana  dollars  each;  the  salary  of  the  county  judge  of  the  county 
of  Queens  is  hereby  fixed  at  the  sum  of  two  thousand  five  hundred 
dollars;  the  salaries  of  the  county  judges  of  the  counties  of  Chau- 
tauqua, Cayuga,  Columbia,  and  Ontario  are  hereby  fixed  at  the  sum 
of  two  thousand  dollars  each;  the  salaries  of  the  county  judges  of  the 
counties  of  Cattaraugus,  Oswego,  Jefferson,  and  Niagara  are  hereby 
fixed  at  the  sum  of  one  thousand  five  hundred  dollars  each;  the  salary 
of  the  county  judge  of  Otsego  county  is  hereby  fixed  at  the  sum  of 
one  thousand  eight  hundred  dollars;  the  salary  of  the  county  judge 
of  Washington  county  is  hereby  fixed  at  one  thousand  two  hundred 
dollars;  the  salary  of  the  county  judge  of  the  county  of  St  Lawrence 
is  hereby  fixed  at  one  thousand  seven  hundred  and  fifty  dollars. 
{Thus  amended  by  L,  1877,  chap,  401.) 

Of  surrogates, —  §  2,  The  salary  of  the  surrogate  of  the  county  of 
ELings  is  hereby  fixed  at  the  sum  of  ten  thousand  dollars;  the  salaries 
of  the  surrogates  of  the  counties  of  Albany  and  Westchester  are 
hereby  fixed  at  the  sum  of  four  thousand  dollars  each;  the  salaries  of 
the  surrogates  of  the  counties/  of  Onondaga,  Rensselaer,  Monroe  and 
Oneida  are  hereby  fixed  at  the  sum  of  three  thousand  five  hundred 
dollars  each ;  the  salaries  of  the  surrogates  of  the  counties  of  Queens, 
Dutchess,  Ulster  and  Orange,  are  hereby  fixed  at  the  sum  of  three 
thousand  dollars  each;  the  salaries  of  the  surrogates  of  the  counties 
of  Saratoga  and  Columbia  are  hereby  fixed  at  the  su&  of  two 
thousand  five  hundred  dollars  each;  the  salary  of  the  surrogate  of 
the  county  of  Cayuga  is  hereby  fixed  at  the  sum  of  two  thousand 
dollars;  the  salary  of  the  surrogate  of  the  county  of  Si  Lawrence  ia 
hereby  fixed  at  one  thousand  seven  hundred  and  fifty  dollars;  the 
salary  of  the  surrogate  of  the  county  of  Chautauqua  is  hereby  fixed 
at  the  sum  of  one  thousand  six  hundred  dollars;  the  salaries  of  the 
surrogates  of  the  counties  of  Cattaraugus,  Oswego,  Otsego,  Niagara, 
Ontario,  Washington,  and  Jefferson  are  hereby  fixed  at  the  sum  of 
one  thousand  five  hundred  dollars  each;  the  salary  of  the  surrogate 
of  the  county  of  Erie  is  hereby  fixed  at  the  sum  of  four  thousand  five 
hundred  dollars;  the  salary  of  the  surrogate  of  the  county  of  New 
York  shall  be  twelve  thousand  dollars.  (Thus  amended  by  L.  18TI, 
chi^.  401.)  1582 


Laws  to  be  Repealed. 

Of  couiUy  judges  acting  as  surrogates, — §  3.  The  salaries  of  the  county 
judges  who  perform  the  duties  of  the  office  of  surrogate  are  hereby 
^ed  in  the  counties  named  and  at  the  si:^ms  stated,  as  follows :  In  the 
counties  of  Warren,  Franklin,  Schenectady,  Wayne,  Eockland,  Lewis 
and  Delaware,  two  thousand  dollars  each;  in  the  counties  of  Che- 
nango, Madison,  Greene,  Herkimer,  Livingston,  Chemung,  Clinton 
and  Broome,  three  thousand  dollars  each;  in  the  counties  of  Steuben 
and  Richmond,  three  thousand  five  hundred  dollars  each;  in  the 
counties  of  Schoharie,  Cortland,  Sullivan,  Genesee,  Essex,  Tioga, 
Tompkinp,  Montgomery,  Wyoming,  and  Suffolk,  two  thousand  five 
hundred  dollars  each;  in  the  county  of  Allegany,  two  thousand  seven 
hundred  and  fifty  dollars;  in  the  county  of  Fulton,  two  thousand  two 
hundred  and  fifty  dollars;  in  the  county  of  Hamilton,  eight  hundred 
dollars;  in  the  county  of  Seneca,  one  thousand  dollars;  in  the  county 
of  Orleans,  two  thousand  dollars;  in  the  counties  of  Schuyler,  Yates 
and  Putnam,  one  thousand  five  hundred  dollars  each.  Whenever,  in 
any  county  where  there  is  now  a  separate  county  judge  and  sur- 
rogate, the  supervisors  shall  decide  to  have  but  one  officer  to  act  as 
county  judge  and  surrogate,  that  decision  shall  take  effect  at  the 
expiration  of  the  term  of  the  surrogate  then  in  office,  and  from  and 
after  the  expiration  of  such  term,  the  county  judge  shall  also  be 
surrogate,  and  his  salary  shall  then  be  increased  one-half.  {Thus 
amended  by  L.  1877,  chap,  401 J 

R.  S.,  page  1072,  section  223  of  Revision. 

Payable  quarterly, — §  4.  The  salaries  of  the  several  county  judges 
and  surrogates,  as  hereby  established,  shall  be  paid  quarterly  by  the 

county  treasurers  of  the  respective  counties. 

« 

Id. 
Expenses  of  county  judges  to  he  jpaid;  by  whom  paid;  proviso, —  §  5. 
Whenever  the  county  judge  of  one  county  shall  hold  the  county 
court,  or  preside  at  the  court  of  sessions  in  any  other  county,  he 
shall  be  paid  the  sum  of  five  dollars  per  day  for  his  expenses  in  going 
to  and  from,  and  holding  or  presiding  at  any  such  court,  which  shall 
be  paid  by  the  county  treasurer  of  such  other  county  on  the  presen- 
tation to  him  of  the  certificate  of  the  clerk  of  such  court  of  the 
number  of  days,  provided,  that  such  compensation  shall  be  pa,^d  only 
in  case  of  the  sickness,  or  disability  of  the  county  judge  of  the 
county  in  which  such  court  is  held.     {Thus  amended  by  L,  1874^ 

cAop.  64) 
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(Laws  1875.  chapter  480.) 
In  chapter  410,  Laws  1882. 

An  Aot  to  fix  the  compensation  of  certain  officers  in  the  city  and 

county  of  New  York. 

Recorder,  surrogate,  district-attorney  and  city  judge,  salaries  of. — 
Section  1.  The  recorder,  the'  surrogate  and  the  district-attomey  of 
tho  city  and  county  of  New  York,  and  the  city  judge  and  the  addi- 
tional city  judge  of  said  city  hereafter  to  be  elected  shall  each  receive 
for  his  services  as  such  recorder,  surrogate,  district-attorney  and  city 
judge,  a  yearly  salary  of  twelve  thousand  dollars,  which  shall  be  paid 
in  equal  monthly  payments. 

Assistant  district-aUomeys,  salaries  of. — §  2.  After  the  first  day  of 
January,  one  thousand  eight  hundred  and  seventy-six,  each  assistant 
district-attorney  in  said  county  shall  receive  a  yearly  salary  of  seven 
thousand  five  hundred  dollars. 

District  court  justices,  salary  of. —  §  3.  The  district  eourt  justices,  or 
civil  justices  of  the  district  courts  in  the  city  of  New  York  hereafter 
to  be  elected,  shall  receive  for  their  services  as  such  justices  the  sum 
of  six  thousand  dollars  per  annum,  which  sum  shall  be  paid  by  the 
proper  officers  of  said  city  in  equal  monthly  installments. 

BepeaL —  §  4.  All  laws  and  parts  of  laws  inconsistent  with  the  pro- 
visions of  this  act  are  hereby  repealed. 

(Laws  1877,  chapter  21,  PAaE_1073.) 
Section  222  of  Revision. 

An  Act  to  establish  the  salaries  of  the  county  judge  and  surro- 
gate of  Washington  county. 

Judge's  saktrxf,  $1,200  ;'  surrogaJte*s,  $1,500. —  Section  1.  The  annual 
salaries  of  the  county  judge  and  surrogate  of  Washington  county, 
in  this  state,  from  and  after  the  first  day  of  January,  in  the  year  one 
thousand  eight  hundred  and  seventy-eight,  are  hereby  established  as 
follows,  namely  :  The  salary  of  the  county  judge  of  Washington 
county  is  hereby  fixed  at  the  sum  of  twelve  hundred  dollars,  the 
salary  of  the  surrogate  of  Washington  county  is  hereby  fixed  at  the 
sum  of  fifteen  hundred  dollars. 
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(Laws  1877,  chapter  401.) 
Id. 
An  Act  to  amend  chapter  seven  hundred  and  sixty-seven  of  the 
Laws  of  eighteen  hundred  and  seventy-two^  entitled  ''An  act  to 
establish  the  compensation  of  county  judges  and  surrogates^ 
pursuant  to  the  fifteenth  section  of  the  amended  sixth  article  of 
the  Constitution/ ' 

Misconduct  of  stcrrogate.^^  §  4.  The  appropriation  to  his  own  use  by 
the  surrogate  of  any  county,  or  other  misappropriation,  or  the  withhold- 
ing by  him  of  any  moneys  directed  by  the  board  of  supervisors  of 
such  county  to  be  paid  for  clerk  hire,  is  hereby  declared  to  be  a 

misdemeanor. 

(Laws  1878,  chapter  8.) 

Id. 

An  Act  to  regulate  the  time  for  the  payment  of  the  salary  of  the 
judges  of  the  city  court  of  Brooklyn,  of  the  county  judge  and 
surrogate  of  the  county  of  Kings.- 

Salaries  of  certain  judges  in  Kings  county. —  Section  1.  The  salary  of 
the  judges  of  the  city  court  of  Brooklyn,  and  the  salary  of  the  county 
judge  and  that  of  th&  surrogate  of  the  county  of  Kings,  from  and 
after  the  passage  of  this  act,  shall  be  paid  in  equal  monthly  payments 
at  the  end  of  each  month. 

(Laws  1878,  chapter  259.) 
Id. 

An  Aot  to  establish  the  compensation  of  the  county  judge  and 
the  surrog^lte  of  Saratoga  county,  pursuant  to  the  fifteenth 
section  of  the  amended  sixth  article  of  the  Constitution. 

County  judge  and  surrogate,  salaries  of,  established, —  Section  1.  Pur- 
suant to  the  fifteenth  section  of  the  amended  sixth  article  of  the  Con- 
stitution, the  annual  salaries  of  the  county  judge  and  surrogate  of 
Saratoga,  in  this  State,  are  hereby  established  as  follows  :  The  salary 
of  the  county  judge  of  Saratoga  county,  from  and  after  the  passage 
of  this  act,  is  hereby  fixed  at  the  sum  of  two  thousand  dollars.  The 
salary  of  the  surrogate  of  Saratoga  county,  from  and  after  the 
passage  of  this  act,  is  hereby  fixed  at  two  thousand  five  hundred 
dollars,  and  he  shall  be  entitled  to  receive  the  sum  of  five  hundred 
dollars  additional  for  necessary  clerk  hire.  (Thus  amended  by  L,  1885, 
chxip.  122,  superseding  L.  1883,  chap.  212.) 

BepeaL —  §  2.  All  acts  and  parts  of  acts  inconsistent  with  this  act 
are  hereby  repealed. 
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(Laws  1879,  chafteb  285,  page  1074.) 

Section  222  of  Be  vision. 

An  Aot  to  establish  the  compensation  of  the  county  judge  and 

surrogate  of  Lewis  county. 
Oounty  judge,  etc,,  of  Lewis  coun/y.— Section  1.  The  annual  salary 
of  the  county  judge  and  surrogate  of  the  county  of  Lewis  is  fixed 
at  eighteen  hundred  dollars.     ( Thus  amended  by  L.  1883,  chap,  492.) 

(Laws  1879,  chapteb  330.) 

Id. 

An  Aot  to  provide  for  the  election  of  a  surrogate,  separate  from 

the  county  judge  of  the  county  of  Suffolk,  and  to  fix  the  salary 

of  said  surrogate,  and  also  the  salary  of  the  county  judge  of 

said  county  hereafter  to  be  elected. 

Salaries  of  surrogate  and  county  judge, —  §  3.  The  salary  of  said  sur- 
rogate is  hereby  fixed  at  one  thousand  five  hundred  dollars  per 
annum ;  and  from  and  after  the  first  day  of  January,  one  thousand 
eight  hundred  and  eighty,  the  salary  of  the  judge  of  said  county 
shall  be  one  thousand  dollars  per  annum. 

(Laws  1879,  chapteh  362,  page  1075,) 

Section  222  of  Revision. 

An  Act  to  establish  the  compensation  of  the  county  judge  and 

surrogate  of  Greene  county. 
County  judge,  etc,  of  Oreene  county. —  Section  1.  The  annual  salary 
of  the  county  judge  and  surrogate  of  the  county  of  Oreene,  from  and 
after  the  expiration  of  the  term  of  the  present  incumbent,  is  fixed  at 

t^o  thousand  dollars. 

(Laws  1879,  chapter  357.) 

Id. 
An  Act  to  establish  the  compensation  of  the  county  judge  and 

surrogate  of  Sullivan  county. 
County  judge,  etc.,  of  SuUivan  county. —  Section  1.  The  annual  salary 
of  the  county  judge  and  surrogate  of  the  oounty  of  Sullivan,  from  and 
after  the  expiration  of  the  term  of  the  present  incumbent,  is  fixed  at 

twelve  hundred  dollars. 

(Laws  1880,  chapter  270.) 

Id. 
An  Aot  to  establish  the  compensation  of  the  county  judge  and  of 

the  surrogate  of  the  county  of  Orange. 
Salaries;  county  judge;  surrogate. —  Section  1.  The  annual  salaries  of 
the  county  judge  and  of  the  surrogate  in  the  county  of  Orange,  from 
and  after  the  expiration  of  the  respective  terms  of  the  present  incum- 
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bents,  are  hereby  established  as  follows:  The  salary  of  the  county 
judge  of  the  county  of  Orange  is  hereby  fixed  at  the  sum  of  fifteen 
hundred  dollars.  The  salary  of  the  surrogate  of  the  county  of 
Orange  is  hereby  fixed  at  the  sum  of  twenty^five  hundred  dollars. 

(Laws  1881,  chafteb  12.) 
Id. 

An   Act  to  establish  the  compensation  of  county  judge  and 

surrogate  of  Dutchess  county. 

County  jtidge  of  Dutchess  county. —  Section  1.  The  annual  salary  of 
the  county  judge  of  Dutchess  county,  from  and  after  the  first  day  of 
January,  in  the  year  eighteen  hundred  and  eighty- four,  is  hereby 
fixed  at  the  sum  of  two  thousand  dollars. 

Id. ;  surrogate. —  §  2.  The  annual  salary  of  the  surrogate  of  Dutchess 
county,  from  and  after  the  first  day  of  January,  In  the  year  eighteen 
hundred  and  eighty-four,  is  hereby  fixed  at  the  sum  of  two  thousand 

dollars. 

(Laws  1881,  chapter  354.) 

Id. 
An  Act  providing  for  the  election  of  a  surrogate  in  and  for  the 

county  of  Clinton,  and  fixing  his  salary,  and  the  salary  of  the 

county  judge. 

Surrogate  in  Clinton  county. —  Section  1.  There  shall  be  elected  at 
the  next  general  election  in  the  county  of  Clinton  a  surrogate  in  and 
for  the  said  county,  and  whose  term  of  office  shall  commence  January 
first,  eighteen  hundred  and  eighty-two. 

Salaries  of  surrogate  and  of  county  judge. —  §  2.  The  salary  of  such 
officer  shall  be  eighteen  hundred  dollars  per  annum,  and  the  salary 
of  the  county  judge  of  said  county  of  Clinton»on  and  after  January 
first,  eighteen  hundred  and    eighty-two,  shall  be  twelve  hundred 

dollars  per  annum. 

(Laws  1883,  chapter  309,  page  1076.) 

Section  222  of  Revision. 
'  An  Act  to  provide  for  the  elex5tion  of  a  surrogate,  separate  from 
.    the  county  judge  of  the  county  of  Steuben,  and  to  fix  the  salary 
of  said  surrogate,  and  also  the  salary  of  the  county  judge  of  said 
county,  hereafter  to  be  elected. 

Salaries. —  §  4.  The  salary  of  said  surrogate  is  hereby  fixed  at  two 
thousand  dollars  per  annum,  and  from  and  after  the  first  day  of 
January,  one  thousand  eight  hundred  and  eighty-four,  the  salary  of 
the  county  judge  of  said  county  snail  be  lifteen  hundred  dollars  per 

annum. 
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(Laws  1883,  chapteb  374.) 
Id. 

An  Aot  to  establish  the  compensation  of  the  county  judge  and 

surrogate  of  Seneca  county. 

Salary  fixed. —  Section  1.  The  annual  salary  of  the  county  judge  and 
Burrogate  of  Seneca  county,  from  and  after  the  first  day  of  January, 
eighteen  hundred  and  eighty-four,  is  hereby  fixed  at  the  sum  of 
fifteen  hundred  dollars. 

(Laws  1885,  chapteb  107.) 
Id. 

An  Act  to  establish  the  compensation  of  the  county  judge  of 

Monroe  county. 

Salary  fixed, —  Section  1.  The  annual  salary  of  the  county  judge  of 
Monroe  county  from  and  after  the  passage  of  this  act  is  hereby  fixed 
at  the  sum  of  five  thousand  dollars. 

(Laws  1885,  ghafteb  123.) 
Id. 

An  Act  to  establish  the  compensation  of  the  surrogate  of  th,e 

county  of  Monroe. 

Salary  fitted, —  Section  1.  The  annual  salary  of  the  surrogate  of  the 
county  of  Monroe  is  fixed  at  the  sum  of  four  thousand  five  hundred 
dollars. 

Surrogate  not  to  practice  as  attorney,  etc. —  §  2.  After  the  completion  of 
such  business  as  the  present  incumbent  of  the  office  of  surrogate  of 
the  coimty  of  Monroe  may  now  have  pending  in  the  courts  of  this 
state,  the  surrogate  of  the  said  county  of  Monroe  shall  not  practice 
as  an  attorney  or  counsellor  in  any  court  of  record  in  this  state,  or  act 
as  referee. 

(Laws  1888,  chapter  22,  page  1077.) 
Section  222  of  Bevision. 

An  Aot  to  establish  the  compensation  of  the  county  judge  and 

surrogate  of  Putnam  county. 

Salary  fi^ed. —  Section  1.  The  annual  salary  of  the  county  judge  and 
surrogate  of  Putnam  county  from  and  after  the  passage  of  this  act  ia 
hereby  fixed  at  the  sum  of  two  thousand  dollars. 

NoTB.^ Chapters  10, 14, 994*  812, 876  of  Laws  of  1889.  and  chapters  10, 186  and  876  of  IjawB 
of  1890  are  here  omitted,  but  are  to  be  repealed  by  the  passage  of  the  oonnty  law. 

B.  S.,  page  1077,  section  3  of  Bevision ;  also  Oode  Civil  Procedure. 
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Sbotion  1. — Whenever  any  controversy  or  cause  of  action  shall 
exist  between  any  of  the  counties  of  this  state,  or  between  any  such 
county  and  an  individual  or  individuals,  such  proceedings  shall  be 
had,  either  at  law  or  in  equity,  for  the  purpose  of  trying  and  finaUy 
settling  such  controversy,  and  the  same  shall  be  conducted  in  like 
manner,  and  the  judgment  or  decree  therein  shall  have  the  like  effect, 
as  in  other  suits  or  proceedings  of  a  similar  kind  between  individuals 
and  corporations. 

§  2.  In  all  such  suits  and  proceedings,  the  county  shall  sue  or  be 
sued  in  the  name  of  the  board  of  supervisors  thereof;  except  where 
county  officers  shall  be  authorized  by  law  to  sue  in  their  name  of 
office,  for  the  benefit  of  the  county. 

§  3.  In  all  legal  proceedings  against  the  board  of  supervisors,  the 
first  process,  and  all  other  proceedings  requiring  to  be  served,  shaU 
be  served  on  the  chairman  or  clerk  of  the  board  of  supervisors;  and 
whenever  any  such  suit  or  proceeding  shall  be  commenced,  it  shall  be 
the  duty  of  such  chairman  or  clerk,  to  lay  before  the  board  of  super- 
visors, at  their  next  meeting,  a  full  statement  of  such  suit  or  proceed- 
ing, for  their  direction  in  regard  to  the  defence  thereof. 

§  4.  On  the  trial  of  every  action  in  which  a  county  shall  be  inter- 
ested, the  electors  and  inhabitants  of  such  county  shall  be  competent 
witnesses  and  jurors. 

§  5.  Any  action  in  favor  of  a  county,  which,  if  brought  by  an 
individual,  could  be  prosecuted  before  a  justice  of  the  peace,  may 
be  prosecuted  by  such  county,  in  like  manner  before  any  such 
justice. 

§  6.  In  all  suits  and  proceedings  prosecuted  by  or  against  counties, 
or  by  or  against  county  officers,  in  their  name  of  office,  costs  shall  be 
recoverable  as  in  the  like  cases  between  individuals.  Judgments 
recovered  against  counties,  or  against  county  officer^,  m  actions 
prosecuted  by  or  against  them  in  their  name  of  office,  shall  be  county 
charges,  and  when  levied  and  collected,  shall  be  paid  to  the  person  to 
whom  the  same  shall  have  been  adjudged. 

K.  S.,  1078,  section  230  of  Bevision. 

Section  1.  All  town  and  county  officers,  and  all  other  persons  who 
may  present  to  the  board  of  supervisors,  accounts  for  their  services, 
to  be  audited  and  allowed,  shall,  before  any  such  account  or  claim 
shall  be  passed  upon  or  allowed,  exhibit  a  just  and  true  statement  in 
writing  of  the  nature  of  the  service  performed  by  them. 

§  2.  In  all  cases  in  which  a  specific  compensation  for  any  service  is 
not  provided  by  law,  the  officer  or  person  presenting  an  account  there- 
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for,  shall  also  exhibit  in  writing,  a  just  and  true  statement  of  the 
time  actually  and  neoessarilj  devoted  to  the  performance  of  sach 
services. 
§  3.  The  following  shall  be  deemed  county  charges: 

1.  The  compensation  of  the  members  of  the  board  of  supervisors, 
of  their  clerk,  and  of  the  county  treasurer: 

2.  The  fees  of  the  district-attorney^  and  all  expenses  necessarily 
incurred  by  him  in  criminal  cases  arising  within  the  county: 

8..  The  accounts  of  the  criers  of  the  several  courts  within  the  county^ 
for  their  attendance  in  criminal  cases: 

4.  The  compensation  of  sheriffs  for  the  commitment  and  discharge 
of  prisoners  on  criminal  process,  within  their  respective  counties: 

5.  The  compensation  allowed  by  law  to  constables  for  attending^ 
courts  of  record,  and  reasonable  compensation  to  constables  and 
other  officers,  for  executing  process  on  persons  charged  with  criminal 
offences;  for  services  and  expenses  in  conveying  criminals  to  jail;  for 
the  service  of  subpoenas  issued  by  any  district-attorney;  and  for  other 
services  in  relation  to  criminal  proceedings,  for  which  no  specific  com- 
pensation is  prescribed  by  law: 

6.  The  expenses  necessarily  incurred  in  the  support  of  persons 
charged  with,  or  convicted  of  crimes,  and  committed  therefor  to  the 
several  jails  of  the  count|r : 

7.  The  sums  required  by  law  to  be  paid  to  prosecutors  and 
witnesses  in  criminal  cases: 

8.  The  accounts  of  the  coroners  of  the  county,  for  such  services  a» 
are  not  chargeable  to  the  persons  employing  them: 

9.  The  moneys  necessarily  expended  by  any  county  officer  in 
executing  the  duties  of  his  office,  in  cases  in  which  no  specific  com- 
pensation for  such  services  is  provided  by  law: 

10.  The  accounts  of  the  county  clerks,  for  services  and  expenses 
incurred  under  the  sixth  chapter  of  this  act: 

11.  All  charges  and  accounts  for  services  rendered  by  any  justice 
of  the  peace,  under  the  laws  for  the  relief  and  settlement  of  the 
poor  of  such  county,  and  for  their  services  in  the  examination  of 
felons,  not  otherwise  provided  for  by  law: 

12.  The  sums  necessarily  expended  in  each  county,  in  the  support 
of  county  poor-houses,  and  of  indigent  persons  whose  support  is 
chargeable  to  the  county: 

13.  The  sums  required  to  pay  the  bounties  allowed  by  law  for  the 
destruction  of  wolves  and  other  noxious  animals,  and  chargeable  to 
the  county. 
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14.  The  sums  necessarily  expended  in  repairing  the  court-houses 
and  jails  of  the  respective  counties. 

15.  The  contingent  expenses  necessarily  incurred  for  the  use  and 
benefit  of  a  county:  and, 

16.  Every  other  sum  directed  by  law  to  be  raised  for  any  county 
purpose,  under  the  direction  of  a  board  of  supervisors. 

§  4  Accounts  for  county  charges  of  every  description,  shall  be 
presented  to  the  board  of  supervisors  of*  the  county,  to  be  audited 
by  them. 

§  5.  The  moneys  necessary  to  defray  the  county  charges  of  each 
county,  shall  be  levied  on  the  taxable  property  in  the  several  towns 
in  such  county,  in  the  manner  prescribed  in  the  thirteenth  chapter 
of  this  act.  And  in  order  to  enable  their  respective  county  treas- 
urers to  pay  such  contingent  expenses,  as  may  become  payable  from 
time  to  time,  the  board  of  supervisors  of  the  several  counties  shall 
annually  cause  such  sum  to  be  raised  in  advance,  in  their  respective 
counties,  as  they  sball  deem  necessary  for  that  purpose. 

Omitted. 

§  6.  When  any  person  who  shall  have  contributed  to  the  marine 
hospital  fund,  and  who  shall  not  be  a  citizen  of  the  county  of  Eich- 
mond,  shall  be  charged  with  having  committed  any  crime  or  misde- 
meanor within  the  jurisdiction  of  that  county,  and  on  the  premises 
called  the  quarantine  ground,  or  within  the  limits  or  buoys  designat- 
ing the  place  of  anchorage  for  vessels  at  quarantine,  all  the  expenses 
and  charges  actually  incurred  and  paid  by  the  county  of  Bichmond 
in  the  apprehension,  trial  and  maintenance  of  such  persons,  shall  be 
repaid  to  the  treasurer  of  that  county,  by  the  health  commissioner, 
out  of  the  monies  which  may  from  time  to  time  be  in  his  hands  for 

the  use  of  the  marine  hospitaL 

Id. 

§  7.  Such  payment  shall  be  made  on  the  order,  in  writing,  of  the 
board  of  supervisors  of  the  county  of  Bichmond,  accompanied  by  a 
specification  of  such  expenses  and  charges. 

Id. 

§  8.  The  county  of  Hamilton  shall  act  in  conjunction  with  the 
county  of  Montgomery,  as  a  part  thereof,  until  the  said  county  of 
Hamilton  shall  be  organized  as  a  separate  county,  in  conformity  to  the 
act,  entitled  "An  act  to  divide  the  county  of  Montgomery  into  two 
counties,  and  for  other  purposes,"  passed  April  12, 1816. 
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(Laws  1863,  chapter  404,  "page  1080.) 
Section  233  of  Bevlsion. 

An  Act  in  regard  to  certain  officers  in  the  several  counties  of 

this  state. 

All  county  officers  receiving  money  to  make  anmud  report  of  stfrnd' — 
Section  1.  Each  officer  in  the  several  counties  of  this  state,  nrho  shall 
receive,  or  is  authorized  hj.  law  to  receive,  any  money  on  account  of 
any  fine  or  penalty  or  other  matter  in  which  his  county  or  any  town 
or  city  therein  shall  have  an  interest,  shall  make  a  report  in  writing 
every  year,  bearing  date  the  first  day  of  November,  in  which  he  shall 
state,  particularly,  the  time  when  and  the  name  of  the  person  or  per- 
sons from  whom  such  money  has  been  received,  and  also  the  amount 
and  on  what  account  the  same  was  received,  and  also  all  sums  remain- 
ing undue  and  unpaid,  which  report  shall  include  all  receipts  of 
money  before  mentioned  that  he  has  received  during  the  year  next 
preceding  the  date  of  his  report,  and  if  no  such  moneys  have  been 
received  his  report  shall  state  such  facts.  Said  report  shall  be  made 
to  the  board  of  supervisors  of  his  county,  duly  verified  by  oath,  and 
filed  with  the  clerk  of  said  board  on  or  before  the  fifth  day  of 
November,  in  each  and  every  year,  and  no  officer  shall  be  entitled  to 
receive  payment  for  services,  salary  or  otherwise,  from  the  super- 
visors, or  from  a  city  or  county  treasurer,  unless  he  shall  file  with  the 
supervisors  his  affidavit  that  he  has  made  such  report,  and  has  paid 
over  aU  moneys  which  he  is  bound  to  pay  ovei;.  {Thtis  amended  by 
L,  1864,  chap.  341.) 

Officers  to  pay  moneys  (o  county  treasurer  in  ninety  days  after  receipt  of 
same, —  §  2.  Each  officer  who  shall  have  received  such  moneys  as  pro- 
vided in  the  preceding  section  of  this  act  shall,  within  ninety  days 
after  the  receipt  thereof,  pay  the  whole  amount  so  received,  without 
any  deductions  for  costs  or  charges  in  collecting  the  same,  to  the 
treasurer  of  his  county,  who  shall  give  to  such  person  duplicate 
receipts  therefor,  one  of  which  receipts  shall  be  attached  to  the 
annual  report  to  the  board  of  supervisors  hereinbefore  provided  to  be 
made;  provided,  that  nothing  in  the  preceding  section  contained 
shall  be  construed  to  apply  to  moneys  received  by  any  town  or  city 
officer  in  his  official  capacity  as  such  town  or  city  officer,  specially 
appropriated  for  any  town  or  city  purpose. 

Ihity  of  district  aUomey.—  §  3.  It  shall  be  the  duty  of  the  district 
attorney  of  the  several  counties  of  this  state,  to  sue  for  and  recover 
in  behalf  of  and  in  the  name  of  his  county,  the  money  received  by  any 
officer  for  or  on  account  of  such  county  or  any  town  or  city  therein, 
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and  not  paid  to  the  county  treasurer  of  such  county  as  provided  in 
the  preceding  section  of  this  act. 

Disposition  of  moneys. —  §  4.  All  moneys  belonging  to  any  town  or 
city  in  such  county,  which  shall  be  received  by  the  county  treasurer, 
shall  be  distributed  to  the  several  towns  or  cities  entitled  to  the  same 
by  resolutions  passed  by  a  majority  of  the  board  of  supervisors  at 
any  legal  meeting  thereof,  which  resolutions  shall  be  entered  at 
length  in  the  minutes  of  the  proceedings  of  said  board. 

Neglect  of  officer  a  misdemeanor, —  §  5.  Each  officer  of  the  several 
counties  of  this  state,  who  shall  neglect  or  refuse  to  make  the  report, 
or  pay  over  moneys  received  by  him,  as  provided  in  sections  one,  two 
and  three  of  this  act»  shall  be  deemed  guilty  of  a  misdemeanor. 

m 

(Laws  1874,  chapter  323,  page  1081.) 
Section  230  of  Revision. 

An  Aot  making  appropriations  for  certain  expenses  of  govern- 
ment, and  supplying  deficiencies  in  former  appropriations. 

Costs,  etc,,  of  removal  of  county  officers,  a  county  charge, —  Hereafter  in 
all  proceedings  before  the  governor  for  the  removal  of  any  county 
officer,  upon  charges  preferred  against  him,  all  the  costs  and  expenses 
thereof,  including  those  of  taking  and  printing  the  testimony  therein, 
shall  be  a  county  charge  upon  such  county,  and  shall  be  audited  and 
allowed  by  the  beard  of  supervisors  of  such  county,  and  be  included 
in  their  next  annual  assessment-roll  made  thereafter,  and  shall  be 
assessed,  levied  and  collected  as  other  county  charges,  and  paid  over 
to  the  party  or  parties  entitled  t  ereto,  by  the  county  treasurer  thereof 

(Laws  1847,  chapter  460,  page  2789.) 
Section  90  of  Bevision. 

Section  1.  The  common  jails  in  the  several  counties  of  this  state 
shall  be  kept  by  the  sheriffs  of  the  counties  in  which  they  are  respec- 
tively situated,  and  shall  be  used  as  prisons. 

1.  For  the  detention  of  persons  duly  committed,  in  order  to  secure 
their  attendance  as  witnesses  in  any  criminal  case; 

2.  For  the  detention  of  persons  charged  with  crime,  and  committed 
for  trial; 

3.  For  the  confinement  of  persons  duly  committed  for  any  contempt, 
or  upon  civil  process;  and 

4.  For  the  confinement  of  persons  sentenced  to  imprisonment 
therein,  upon  conviction  for  any  offence. 
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Id.,  section  91  of  Bevision. 
§  2.  Eaoh  county  prison  shall  contain 

1.  A  sufficient  number  of  rooms  for  the  confinement  of  pemons 
committed  on  criminal  process  and  detained  for  trial,  separately  and 
distinct  from  prisoners  under  sentence; 

2.  A  sufficient  number  of  rooms  for  the  confinement  of  prisoners 
under  sentence; 

3.  A  sufficient  number  of  rooms  for  the  separate  confinement  of 
persons  committed  on  civil  process  for  contempt,  or  as  witnesses. 

Id.,  section  92  of  Bevision. 

§  3.  The  keepers  of  the  several  counter  prisons  shiJl  receive  and 
safely  keep  every  person  duly  committed  to  their  custody  for  safe 
keeping,  examination  or  trial,  or  duly  sentenced  for  imprisonment  in 
such  prison  upon  conviction  for  any  contempt  or  misconduct,  or  for 
any  criminal  offence;  and  shall  not,  without  lawful  authority,  let  out 
of  prison,  on  bail  or  otherwise,  any  such  person. 

§  4.  Prisoners  committed  on  criminal  process,  and  detained  for 
trial,  and  persons  committed  for  contempts,  or  upon  civil  process,, 
shall  be  kept  in  rooms  separate  and  distinct  from  those  in  which  per- 
sons convicted  and  under  sentence  shall  be  confined ;  and  on  no  pre- 
tence whatever  shall  prisoners  be  detained  for  trial,  or  persons 
committed  for  contempt  or  upon  civil  process,  be  kept  or  put  in  the 
same  room  with  convicts  under  sentence. 

§  5.  Male  and  female  prisoners  (except  husband  and  wife)  shall  not 
be  kept  or  put  in  the  same  room. 

§  6.  It  shall  be  the  duty  of  the  keepers  of  the  said  prison  to  keep 
the  prisoners  committed  to  their  charge,  as  far  as  may  be  practicable^ 
separate  and  distinct  from  each  other,  and  to  prevent  all  conversation 
between  the  said  prisoners. 

§  7.  Prisoners  detained  for  trial,  may  converse  with  their  counsel, 
and  with  such  other  persons  as  the  keeper,  in  his  discretion,  may 
allow;  prisoners  under  sentence  shall  not  be  permitted  to  hold  any 
conversation  with  any  person,  except  the  keepers  or  inspectors  of  the 
prison,  unless  in  the  presence  of  a  keeper  or  inspector. 

Id.,  section  93  of  Bevision. 
§  8.  Prisoners  detained  for  trial  and  those  under  sentence,  shall  be 
provided  with  a  sufficient  quantity  of  inferior  but  wholesome  food,  at 
the  expense  of  the  county;  but  prisoners  detained  for  trial,  may  at 
their  own  expense,  and  under  the  direction  of  the  keeper,  be  supplied 
with  any  other  proper  articles  of  food. 
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§  9.  It  shall  be  the  duty  of  the  keeper  of  each  county  prison  to 
cause  each  prisoner  under  sentence,  except  such  as  are  under  sentence 
of  death,  to  be  constantly  employed  at  hard  labor  when  practicable, 
during  every  day  except  Sunday,  and  it  shall  be  the  duty  of  the  county 
judge  or  of  the  inspectors  appointed  by  him,  to  prescribe  the  kind  of 
labor  at  which  such  prisoner  shall  be  employed,  and  the  keeper  shall 
account*  at  least  annually,  with  the  board  of  supervisors  of  the  county 
for  the  proceeds  of  such  labor. 

§  10.'  The  keepers  of  the  said  prison  shall  respectively  have  power, 
with  the  consent  of  the  supervisors  of  tlie  county,  from  time  to  time, 
to  cause  such  of  the  convicts  under  their  charge,  as  are  capable  of  hard 
labor,  to  be  employed  upon  any  of  the  public  avenues,  highways, 
streets,  or  other  works,  in  the  county  in  which  such  prisoners  shall  be 
confined^  or  in  any  of  the  adjoining  counties,  upon  such  terms  as  may 
be  agreed  upon  between  the  said  keepers  and  the  officers  or  other 
persons  under  whose  direction  such  convicts  shall  be  placed. 

§  11.  Whenever  any  convicts  shall  be  employed  under  the  last  sec- 
tion, they  shall  be  well  chained  and  secured;  and  shall  be  subject  to 
such  regulations  as  the  keeper  legally  charged  with  their  custody 
shall  from  time  to  time  prescribe. 

§  12.  The  provisions  contained  in  the  twenty-fourth,  twenty-fifth, 

twenty-sixth  and  twenty-seventh  sections  in  the  second  article  of  the 

sixth  title  of  the  seventh  chapter  of  the  third  part  of  the  Bevised 

Statutes  shall  extend  to  prisoners  confined  upon  any  criminal  process, 

or  for  a  contempt  or  under  sentence  in  like  manner  as  for  prisoners 

confined  in  civil  cases. 

Id.,  section  94  of  Be  vision. 

§  13.  It  shall  be  the  duty  of  the  keeper  ot  each  county  prison  to 
provide  a  bible  for  each  room  in  the  prison  to  be  kept  therein,  and  he 
shall,  if  practicable,  cause- divine  service  to  be  performed  for  the 
benefit  of  the  prisoners  at  least  once  each  Sunday,  provided  there 
shall  be  a  room  in  the  prison  that  can  be  safely  used  for  thatpurpose» 

§  14.  The  provisions  in  relation  to  insane  persons  contained  in  the 
thirtyHEiecond  section  of  the  act,  entitled  ''An  act  to  organize  the 
state  lunatici  asylum  and  more  effectually  to  provide  for  the  care, 
maintenance  and  recovery  of  the  insane,"  passed  April  7, 1842,  shall 
be  construed  to  apply  to  all  prisoners  in  a  county  jail  other  than  those 
who  are  committed  for  contempt  or  on  civil  process. 

Id.,  section  95  of  Bevision. 
§  15.  It  shall  be  the  duty  of  the  keeper  of  each  county  prison  to 
keep  a  daily  record  of  the  commitments  and  discharges  of  all  prison- 
ers delivered  to  his  charge,  which  record  shall  exhibit  the  date  of 
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entrance,  name,  offence,  term  of  sentence,  age,  fine,  sex,  coonirj^ 
color,  social  relations,  parents,  habits  of  life,  can  not  read,  read  onlj, 
read  and  write,  well  educated,  classically  educated,  religious  instruo- 
tions,  how  committed,  by  whom  committed,  state  of  health  when  com- 
mitted, how  discharged,  trade  or  occupation,  whether  so  employed 
when  arrested,  number  of  previous  convictions,  value  of  articles 

stolen. 

Id.,  section  96  of  Bevision. 

m 

§  16.  It  shall  be  the  duty  of  the  keeper  of  each  county  prison  to 
receive  into  the  prison  every  person  duly  committed  thereto,  for  any 
offense  against  the  United  States  by  any  court  or  officer  of  the  United 
States,  and  to  confine  such  person  in  the  prison  until  he  shall  be  dtdy 
discharged,  the  United  States  supporting  such  person  during  his  con* 
finement.  The  provisions  of  this  article  relative  to  the  mode  of 
confining  prisoners  and  convicts  shall  apply  to  all  persons  so  com* 
mitted  by  any  court  or  officer  of  the  United  States. 

Obsolete. 

§  17.  It  shall  be  the  duty  of  the  inspectors  of  the  state  prison  to 
visit  and  inspect,  either  separately  or  collectively,  at  least  once  in  each 
year,  all  the  jails  or  other  county  prisons,  penitentiaries  and  houses  of 
detention  in  this  state. 

Id. 

§  18.  For  the  purpose  of  carrying  into  effect  the  provisions  of  the 
preceding  section,  they  shall  as  soon  as  practicable  after  entering 
upon  their  official  duties,  designate  and  set  apart  to  each  of  their 
number  the  counties  to  be  so  visited  by  them  respectively  during  the 
current  year  for  the  purpose  of  such  inspection,  and  shall  at  the  same 
time  adopt  such  plan  and  regulation,  not  inconsistent  with  the  laws 
of  this  state,  as  they  shall  deem  expedient  and  necessary  to  carry  into 
effect  a  uniform  system  for  the  government  and  regulation  of  all  the 
county  prisons  of  this  state,  and  for  the  modification  and  improvement 
of  the  structure  of  such  jails  and  prisons  with  a  view  to  such 
uniformity. 

§  19.  Such  plan  and  regulations,  when  agreed  upon  and  adopted 
by  the  board  of  inspectors,  shall  be  by  them  immediately  submitted 
to  the  governor,  comptroller  and  attorney-general  for  their  approval 
but  shall  subsequently  be  subject  to  such  modifications  as  the  8ai< 
board  of  inspectors  may  deem  expedient  and  proper,  a  copy  of  whic'' 
shall  be  furnished  to  the  county  judge  and  sheriff  cf  each  county,  an, 
to  the  keepers  of  each  of  the  county  prisons  or  penitentiaries  of  thii 
state,  whose  duty  it  shall  be  to  observe  and  carry  the  same  into  effect 
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§  20.  It  shall  be  the  duty  of  the  sheriff  and  keeper  of  each  of  the 
jails  and  prisons  to  admit  the  said  inspectors,  or  any  one  of  them, 
into  every  part  of  said  jail  or  prison;  to  exhibit  to  them,  on  demand, 
all  the  books,  papers,  documents  and  accounts  pertaining  to  such  jail 
or  prison,  or  to  the  detention  of  persons  confined  therein;  and  to 
render  them  every  other  f aciHty  in  their  power  to  enable  them  to  dis- 
charge the  duties  above  prescribed,  and  to  enable  them  to  obtain  any 
necessary  information;  the  said  inspectors  shall  have  power  to  examine 
on  oath,  to  be  administered  by  any  one  of  them,  any  of  the  keepers  or 
officers  of  such  prison  or  jails,  and  any  person  not  under  sentence 
confined  therein,  and  to  converse  with  any  one  of  the  prisoners  so 
confined,  without  the  presence  of  the  keepers  thereof,  or  any  of  them. 

Obsolete. 

§  21.  Such  inspector  or  inspectors,  after  a  careful  and  thorough 
examination  and  inspection  of  each  jail  and  prison,  shall  immediately 
make  a  detailed  report  of  the  same,  stating  the  condition  of  the  same 
at  the  time  of  such  inspection,  the  number  of  persons  confined 
therein  for  the  year  ending  at  the  date  of  such  report,  the  causes  of 
such  confinement,  the  manner  in  which  convicts  confined  in  such  jail 
or  prison  during  that  period  have  been  employed,  the  number  of  per- 
sons usually  confined  together  in  one  room,  the  distinction,  if  any, 
usually  observed  in  the  treatment  of  persons  therein  confined,  the 
evils  and  abuses,  if  any,  found  to  exist  in  the  prison,  and  particularly 
whether  any'of  the  rules  and  regulations  prescribed  by  said  board  of 
inspectors  or  the  provisions  contained  in  title  first  of  this  act  have 
been  violated,  so  far  as  the  information  required  in  this  section  can 
be  obtained  from  the  records  of  said  jail  or  prison  or  otherwise. 

Id. 

_  • 

§  22.  It  shall  be  the  duty  of  such  inspector  or  inspectors  to  note 

and  include  in  such  report,  or  append  thereto  any  defect  or  defects 

he  may  deem  to  exist  in  the  structure  and  arrangements  of  said  jail 

or  prison,  and  to  suggest  such  improvements  in  the  same  as  he  may 

deem  to  be  necessary  to  carry  into  successful  operation  and  to  insure 

uniformity  in  the  system  by  them  adopted,  and  he  or  they  shall  then 

immediately  leave  with  the  county  judge  of  such  county  a  duplicate 

copy  of  such  report  and  suggestions,  whose  duty  it  shall  be  to  file  the 

same  with  the  clerk  of  said  county,  and  cause  a  copy  thereof,  and  if 

he  shall  approve  the  same,  or  any  part  thereof,  with  such  approval 

indorsed  thereon,  to  be  delivered  to  the  clerk  of  the  board  of  super* 

visors  of  said  county. 
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§  23.  It  shall  be  the  duty  of  the  clerk  of  the  board  of  supervisors 
to  present  such  report  and  Suggestions  (so  indorsed  bj  the  county 
judge),  to  the  board  of  supervisors  at  their  next  meeting,  who  are 
authorized  and  required  to  cause  such  alterations  to  be  made  in  the 
plan  and  construction  of  the  jail  or  prison  of  suclT  county,  and  such 
additional  rooms  to  be  constructed  as  stall  have  been  so  suggested, 
and  approved  by  the  county  judge,  and  as  shall  be  necessary  to 
remedy  such  deficiencies,  and  to  levy  and  cause  the  expenses  so  to  be 
incurred  to  be  assessed  upon  the  county  as  other  county  expenses  are 
levied  and  assessedr  In  all  cases  where  there  shall  exist  any  deficiency 
in  room  or  apartments  in  such  county  jail  or  prison  as  is  required  for 
the  classification  named  in  this  act,  it  shall  be  the  duty  of  the  super- 
visors to  cause  such  deficiency  to  be  supplied  without  unnecessary 
delay.     (Thus  amended  by  L.  1849,  c?iap.  331.) 

Id. 

§  24.  It  shall  be  the  duty  of  the  board  of  inspectors,  annually  on 
or  before  the  fifteenth  day  of  January  in  each  year,  to  make  an 
abstract  report  of  their  inspections  of  such  county  jails  and  prisons  to 
the  legislature,  in  which  report  shall  be  included,  in  tabular  form,  a 
summary  of  the  record  required  by  the  fifteenth  section  of  this  act, 
to  be  kept  by  the  keepers  of  such  county  jails  and  prisons. 

E.  8.,  2793,  section  97  of  Revisioa 
§  25.  It  shall  be  the  duty  of  the  keeper  of  every  prison  enumer- 
ated in  thid  title,  to  present  to  every  court  of  oyer  and  terminer,  and 
to  every  courbof  the  general  sessions  of  the  peace,  to  be  held  in  hiB 
county,  at  the  opening  of  such  court,  a  calendar  stating 

1.  The  name  of  every  prisoner  Chen  detained  in  such  prison; 

2.  Tl^e  time  when  such  prisoner  was  committed,  and  by  virtue  of 
what  process  or  precept;  and 

3.  The  cause  of  the  detention  of  every  such  person. 

Id.,  section  98  of  Bevision. 
§  26.  Within  twenty-four  hours  after  the  discharge  of  any  grand 
jury,  by  any  court  of  oyer  and  terminer,  or  court  of  general  sessions 
of  the  peace,  it  shall  be  the  duty  of  such  court  to  cause. every  person 
so  confined  in  such  prison  upon  any  criminal  charge,  who  shall  not 
have  been  indicted,  to  be  discharged  without  bail,  unless  satisfactory 
cause  shall  be  shown  to  such  court  for  detaining  such  person  in 
custody,  or  upon  bail,  as  the  case  may  require,  until  the  meeting  of 
the  next  grand  jury  in  such  county. 
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Id.,  section  99  of  Revision. 

§  27.  After  the  court  of  ^ojer  and  terminer  shall  oommence  its 
sittings  in  any  county,  no  prisoner  detained  in  the  common  jail  of 
any  such  county  upon  any  criminal  charge,  shall  be  remoTed  there- 
from by  any  writ  of  habeas  corpus  unless  such  writ  shall  hare  been 
issued  by  such  court  of  oyer  and  terminer,  or  shall  be  made  return- 

'  able  before  it 

Id.,  section  100  ot  Bevision. 

§  28.  When  any  person  shall  be  confined  in  any  county  prison  for 
the  non-payment  of  any  fine  not  exceeding  two  hundred  and  fifty 
dollars,  imposed  for  any  criminal  offence,  and  against  whom  no  other 
cause  of  detention  shall  exist,  on  satisfactory  proof  being  made  to 
the  county  court  of  the  county  in  which  such  prisoner  may  be  con- 
fined, that  he  is  unable,  and  has  been  ever  since  his  conviction,  unable 
to  pay  such  fine,  the  court  may,  in  its  discretion,  order  his  discharge. 

(Laws  1875,  chapteb  464,  page  2760.) 
Section  101  of  Revision. 

An  Act  to  provide  bouses  of  detention  in  the  several  counties  in 
this  state  {or  the  safe-keeping  and  proper  care  of  women  and 
children  charged  with  offences  and  held  for  trial,  and  also  for 
the  detention  of  all  parsons  held  as  witnesses. 

Supervisors  may  provide  hovses  of  detention, — Section  1.  The  boards 
of  supervisors  of  each  of  the  counties  of  this  state,  except  in  the 
county  of  Kings  and  city  and  county  of  New  York,  are  herebyiauthor- 
izedand  empowered  4o  procure,  by  lease  or  purchase,  a  suitable  place 
or  places  other  than  common  jails,  for  the  safe  <and  proper  keeping, 
and  care  and  keep,  of  women  and  children  charged  with  offences  and 
held  for  trial,  and  all  persons  detained  as  witnesses;  such  places  to  be 
termed  houses  of  detention. 

Gommitments  ihereto. — ^  2.  Whenever  a  house  of  detention  shall  be 
provided  in  any  county  according  to  the  provisions  of  4his  act»  any 
magistrate  in  such  county  authorized  to  commit  persons  charged  with 
offences  and  held  ior  trial,  shall  direct  on  nis  order  of  committal,  in 
case  the  person  charged,  ^s  a  woman  or  girl,  or  a  boy  tinder  sixteen 
years  of  age,  that  such  person  be  placed  in  the  house  of  detention  in 
his  county,  instead  of -the  jail,  and  every  person  held  as  a  witness  in 
such  county  shall  be  placed  in  such  house  of  detention. 

When  not  to  apply. —  §  3.  This  act  shall  not  apply  to  any  person 

charged  with  crimes  punishable  by  death  or  imprisonment  in  states 

prison  for  a  term  exceeding  five  years  or  charged  with  the  second 

offense. 
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Sheriff  to  have  charge, —  §  4.  The  sheriff  in  each  county  shall  have 
charge  and  control  of  such  house  or  houses  of  detention,  and  shall 
be  entitled  to  collect  from  the  county  the  same  fees  and  compensation 
for  the  care  and  board  of  said  persons  as  are  now  allowed  by  law  for 
the  care  and  board  of  prisoners  confined  in  the  common  jaiL 

B.  S.,  2384,  section  111  of  Bevlsion. 

SzonoK  1.  In  all  the  counties  of  the  state,  except  the  city  and  county 
of  New  York,  the  city  of  Albany,  the  county  of  Kings  and  the  city  of 
Buffalo  and  the  county  of  Westchester,  there  shall  be  annually  levied 
and  collected  the  following  tax  upon  dogs  over  four  months  old :  Upon 
every  bitch  owned  or  harbored  by  any  one  or  more  persons  or  by  any 
family,  three  dollars;  upon  every  additional  bitch  owned  or  harbored 
by  the  same  person  or  persons  or  family,  five  dollars;  upon  every  dog, 
other  than  a  bitch,  owned  or  harbored  by  one  or  more  persons^  or  by 
any  family,  fifty  cents,  and  upon  every  additional  dog  other  than  a 
bitch,  owned  or  harbored  by  the  same  person  or  persons  or  family, 
two  dollars.     {Thus  amended  by  L,  1890,  chap.  245.) 

B.  S.  page  2384,  section  112  of  Bevlsion. 

§  3.  The  owner  or  possessor  of  every  dog  liable  to  the  above  taz» 
shall,  whenever  required  by  any  assessor,  deliver  to  him  a  description, 
in  writing  of  every  such  dog,  owned  or  possessed  by  him.  For  every 
neglect  or  refusal  so  to  do,  and  for  every  false  statement  made  in  any 
description  so  furnished,  he  shall  forfeit  five  dollars,  to  be  recovered 
by  the  supervisor  of  the  town. 

Id.,  section  113  of  Bevlaion.       ^ 

§  4  The  assessors  of  every  town  or  city  or  ward  of  a  city,  except 
the  city  of  New  York,  shall  annex  to  the  assessment  roll  of  real  and 
personal  estate  therein,  made  by  them  annually,  the  name  of  each  and 
every  person  or  persons  liable  to  the  tax  imposed  hereby,  together 
with  the  number  of  bitches  and  dogs  for  which  such  person  or  per- 
sons is  or  are  assessed,  and  return  the  same  to  the  supervisor  of  their 
respective  towns,  cities,  or  wards  of  cities,  to  be  laid  by  said  super- 
visor before  the  board  of  supervisors,  to  be  by  them  collected  in  the 
same  manner  as  other  state  and  county  and  town  taxes  are  collected 
And  if  any  person  duly  assessed  shall  refuse  or  neglect  to  pay  the  tax 
so  assessed  within  five  days  of  the  demand  thereof,  it  shall  be  lawfu) 
for  any  person,  and  it  shall  be  the  duty  of  the  collector  to  kill  the  dog 
BO  taxed     {Thus  amended  by  L.  1862,  chap,  244.) 
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Id. 

§  5.  The  collector  to  whom  such  list  shall  be  delivered  shall^  pro- 
ceed and  collect  the  sums  of  money  therein  specified,  within  the 
time  now  required  by  law  for  the  collection  of  taxes  laid  by  said 
supervisors,  in  the  same  manner  and  with  the  like  authority,  in  all 
respects,  as  in  the  collection  of  taxes  imposed  by  the  supervisors  of 
the  county,  and  shall  pay  the  same  to  the  county  treasurer,  after 
deducting  the  commissions  allowed  by  law;  and  the  same  remedies 
to  compel  such  collection  and  the  payment  over  of  the  monies 
collected,  may  be  had  against  such  collectors  and  their  sureties,  as  in 
the  case  of  taxes  levied  by  supervisors.     {Thus  amended  by  L,  1S62, 

chap.  244.) 

B.  S.,  page  2385,  section  113  of  Revision. 

§  6.  If  any  person  duly  assessed  shall  refuse  or  neglect  to  pay  the 
tax  so  assessed,  for  five  days  after  demand  thereof,  it  shall  be  lawful 
for  any  person  to  kill  the  dog  so  taxed. 

Id.,  section  115  of  Revision. 
§  7.  Each  collector  shall  be  allowed  to  retain  a  commission  of  ten 
dollars  on  every  hundred  dollars  collected,  and  at  that  rate  upon  all 
sums  collected  by  him  pursuant  to  the  direction  of  the  supervis#rs; 
and  said  collector  shall  also,  on  filing  his  affidavit  of  the  fact  with 
the  county  treasurer,  be  entitled  to  retain  as  a  further  compensation, 
from  the  moneys  collected  by  him,  the  sum  of  one  dollar  for  every  dog 
or  bitch  killed  by  him  under  the  provisions  of  the  second  section  of 
this  act.     {Thus  amended  by  L.  1862,  chap.  244) 

Id.,  section  120  of  Revision. 

§  8.  The  monies  so  collected  and  paid  to  any  county  treasurer,  shall 
constitute  a  fund  for  the  satisfying  such  damages  as  may  arise  in  any 
year  from  dogs  killing  or  injuring  sheep  in  such  county,  and  the 
residue  for  the  use  of  the  poor  of  the  county. 

Id.,  section  117  of  Revision. 

§  9.  The  owner  or  possessor  of  any  dog  that  shall  kill  or  wound  any 

sheep  or  lamb,  shall  be  liable  for  the  value  of  such  sheep  or  lamb  to 

the  owner  thereof,  without  proving  notice  to  the  owner  or  possessor 

of  such  dog,  or  knowledge  by  him,  that  his  dog  was  mischievous  or 

disposed  to  kill  sheep. 

Id.,  section  118  of  Revision. 

§  10.  The  owner  of  any  sheep  or  lambs  that  may  be  killed  or  injured 
by  any  dog,  may  apply  to  any  two  fence- viewers  of  the  town,  or  asses- 
sors of  the  city  or  of  the  ward  of  the  city,  who  shall  inquire  into  the 
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matter,  and  view  the  sheep  injured  or  killed,  and  may  examLoe 
witnesses  in  relation  thereto,  for  which  purpose  either  of  them  shall 
have  power  to  administer  oaths.  If  they  are  saiisfied  that  the  same 
were  killed  or  hurt  only  by  dogs,  and  in  no  other  way,  they  shall 
certify  such  fact,  the  number  of  the  sheep  killed  or  hurt,  and  the 
amount  of  the  damages  sustained  thereby  by  the  owner,  together 
with  the  value  of  the  sheep  hurt  or  killed.  {Thus  amended  by  L,  1862, 
chap.  244.) 

Id.,  section  119  of  Revision. 

§  11.  The  said  certificate  shall  be  presumptive  evidence  of  the  facts 
therein  contained,  in  any  suit  that  may  be  brought  by  the  partj 
injured  against  the  owner  or  possessor  of  any  dogs,  if  it  shall 
appear  on  the  trial  of  such  suit  that  notice  in  writing  of  the  time  and 
place  of  such  view,  shall  have  been  served,  at  least  twenty-four  hours 
before,  on  the  said  owner  or  possessor,  either  personally  or  by  leaving 
at  his  dwelling-house  with  a  person  who  usually  dwells  therein  and 
who  shall  have  arrived  at  the  age  of  sixteen  years,  was  given  to  the 
owner  of  the  dog  of  the  intended  application.  {Thus  amended  by  L. 
1862,  chap.  244) 

Omitted. 

§  12.  If  the  pflarty  injjared  cannot  discover  the  owner  or  possessor  of 
the  dogs  by  which  such  damage  was  done,  or  shall  fail  to  recover  the 
value  of  the  sheep  killed  or  injured,  against  such  owner  or  possessor, 
he  may  apply  to  the  supervisor  of  the  town,  and  upon  producing  to 
him  the  certificate  mentioned  in  the  tenth  section,  made  as  aforesaid, 
and  his  own  affidavit  that  he  has  not  been  able  to  discover  such  owner 
or  possessor,  or  that  he  has  failed  to  recover  his  damages  from  such 
owner  or  possessor,  the  said  supervisor  shall  lay  the  same  before  the 
board  of  supervisors  of  the  county  at  their  next  meeting.  {Thus 
amended  by  L.  1862,  chap.  244.) 

Omitted. 

§  13.  The  board  of  supervisors  shall  issue  their  order  on  the  couniy 
treasurer,  for  the  amount  of  the  damages  appearing  by  the  certificate 
of  the  fence- viewers,  to  have  been  sustained  by  the  owner  of  any  sheep 
killed  or  injured  by  dogs,  where  they  shall  be  satisfied  that  the  owner 
or  possessor  of  such  dogs  cannot  be  discovered,  or  that  the  parf  ~ 
injured  has  failed  to  recover  such  damages  of  such  owner  or  possessoi 
which  shall  be  paid  by  the  county  treasurer,  from  the  fund  to  I 
raised  by  said  tax,  and  from  no  other  monies.     {Thus  amended  by  J 
1862,  chap.  244.) 
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B.  S..  page  2386,  Bection  122  of  Revision. 
§  14  If  after  receiving  the  amount  of  sucli  damages  from  the  county 
treasurer,  the  owner  of  the  sheep  so  killed  or  injured  shall  recover  the 
value  thereof,  or  any  part  of  such  value,  from  the  owner  or  possessor 
of  any  dog,  he  shall  refund  and  repay  to  the  county  treasurer  the 
sum  so  received  from  him,  for  which  it  shaU  be  the  duty  of  the  super- 
visor of  the  town  to  bring  an  action  against  such  owner,  in  case  of  his 
refusal,  in  the  name  of*  the  county  treasurer,  and  to  pay  into  the 
county  treasury  the  sum  so  collected. 

Jd.,  section  123  of  Bevision. 
§  15.  Any  person  may  kill  any  dog  which  he  shall  see  chasingi 
worrying  or  wotmding  any  sheep,  unless  the  same  shall  be  done  by 
the  direction  or  permission  of  the  owner  of  the  sheep,  or  his  servant 

Id.,  section  124  of  Revision. 

§  16.  The  owner  or  possessor  of  every  dog,  to  whom  notice  shall  be 

given  of  any  injury  done  by  his  dog  to  any  sneep,  or  of  his  dog  hav- 

ing  chased  or  worried  any  sheep,  shall  within  forty-eight  hours  after 

such  notice,  cause  such  dog  to  be  killed;  for  every  neglect  so  to  dO| 

he  shall  forfeit  two  dollars  and  fifty  cents,  and  the  further  sum  of  one 

dollar  and  twenty-five  cents  for  every  forty-eight  hours  thereafter, 

until  such  dog  shall  be  killed,  unless  it  shall  satisfactorily  appear  to 

the  court  before  which  a  suit  shall  be  brought  for  the  recovery  of  the 

said  penalties,  that  it  was  not  in  the  power  of  such  owner  or  possessor 

to  kill  9uch  dojg. 

11.6.,  2387,  section  125  of  Bevision. 

^  17.  If  any  dog  shall  attack  any  person  peaceably  travelling  on 

apy  highway,  or  any  horse  in  a  carriage,  or  upon  which  any  person 

shall  be  mounted,  and  complaint  thereof  be  made  to  a  justice  of  the 

peace,  such  justice  shall  inquire  ^into  the  complaint,  and  if  satisfied 

of  its  truth,  and  that  such  dog  is  dangerous,  he  shall  order  the  owner 

or  possessor^f  such  dog  to  kill  him  immediately. 

Id. 

§  18.  The  owner  or  possessor  of  any  dog,  who  shall  refuse  or  neg« 

lect  to  kill  him  within  forty-eight  hours  after  having  received  such 

rder,  shall  forfeit  the  sum  of  two  dollars  and  fifty  cents,  and  the 

arther  sum  of  one  dollar  and  twenty-five  cents  for  every  forty-eight 

ours  thereafter,  until  such  dog  be  killed. 

Omitted. 
§  19.  Upon  complaint  being  made  to  any  supervisor  of  a  town,  of 
Dy  penalties  imposed  by  this  title  having  been  incurred,  he  shall 
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oommenoe  a  Buit,  for  £he  recovery  thereof,  in  hia  name  of  office,  and 

prosecute  the  same  with  due  diligence;  and  the  monies  recovered 

shall  be  by  him  paid  to  the  county  treasurer^  to  be  added  to  the  fund 

hereinbefore  provided  for  the  satisfaction  of  damages  sustained  by 

owners  of  sheep. 

B.  S.,  2387,  section  126  of  Bevision. 

§  20.  Every  person  in  possession  of  any  dog,  or  who  shall  suffer 
9^7  dog  to  remain  about  his  house  for  the  space  of  twenty  days, 
previous  to  the  assessment  of  a  tax,  or  previous  to  any  injury,  chasing 
or  worrying  of  sheep,  or  any  such  attack  made  by  a  dog,  shall  be 
deemed  the  owner  of  such  dog,  for  all  the  purposes  of  this  title. 

(Laws  1835,  ohapteb  117,  page  2387.) 
Sections  113, 114  of  Bevision. 

Ak  Act  to  amend  the  several  acts  relating  to  the  taxes  upon  dogs. 

Tax  in  what  counties. — Section  1.  The  provisions  of  the  act  entitled 
'^  An  act  imposing  a  tax  on  dogs  in  the  counties  of  Richmond,  Bock- 
land  and  Westchester,"  passed  April  25, 1832,  are  hereby  ^tended  to 
the  counties  of  Columbia,  Dutchess,  Allegany  and  Cattaraugus. 

Edw  to  be  levied. —  §  2.  The  taxes  hereafter  to  be  levied  upon  dogs, 
shall  be  levied  and  collected  at  the  time  and  in  the  manner  directed 
in  the  Bevised  Statutes,  for  the  assessment  and  collection  of  taxes 
imposed  by  the  supervisors  of  the  county. 

Sow  to  be  applied. — §  3.  All  monies  collected  as  taxes  upon  dogs, 
shall  constitute  a  fund  for  satisfying  damages  done  by  dogs  in  killing 
or  injuring  sheep,  according  to  the  provisions  of  the  Bevised  Statutes; 
and  if  there  be  any  residue,  after  satisfying  such  damages,  it  shall, 
after  the  expiration  of  one  year  from  the  time  of  collection,  be  applied 
to  the  support  of  the  poor  of  the  town  where  the  same  shall  have 
been  collected,  or  to  such  other  purpose  as  the  inhabitants  of  the 
town  shall,  at  their  annual  town  meeting,  direct 

Bepeal. — §  4.  The  provisions  of  any  law  of  this  state  inconsiatent 
with  the  provisions  of  this  act,  are  hereby  repealed. 

(Laws  1862,  ghapteb  244,  page  2388.) 
Sections  113, 116  of  Bevision. 

An  Act  to  provide  for  taxing  dogs  and  for  the  collection  of  sud 
tax,  and  to  create  a  fund  to  pay  for  injuries  upon  sheep  ocoa 
sioned  by  dogs. 

Power  of  collectors, — §  8.  The  several  collectors  to  whom  any  wai 
irant  for  the  collection  of  the  tax  herein  mentioned  shall  be  delivered 
■ball  have  all  the  powers,  for  the  collection  thereof  which  such  ool** 
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lectors  now  have,  and  thej  and  their  sureties  shall  be  subject  to  all 
the  liabilities  therefor  which  such  collectors  and  their  sureties  are 
now  subject  to. 

When  payment  <^  tcuc  to  be  proved, — §9.  In  any  action  brought  for 
the  killing  of  any  dog,  it  shall  be  incuzabent  on  the  plaintiff  in  said 
action  to  prove  that  the  tax  imposed  upon  such  dog  by  the  provisions 
of  this  act  has  been  paid. 

(Laws  1864,  chapter  197,  page  2388.) 

Sections  114, 118, 120, 121, 122  of  Revision. 

An  Act  to  amend  the  several  acts  relating  to  taxes  upon  dogs,  so 

far  as  relates  to  Ihe  county  of  Ontario,  and  providing  for  the 

extension  of  the  provisions  thereof  to  the  several  counties  of 

the  state,  by  resolution  of  the  respective  boards  of  supervisors. 

Taxes  in  Ontario, — Section  1.  The  taxes  hereafter  to  be  levied  upon 
dogs,  in  the  county  of  Ontario,  shall  be  levied  and  collected  at  the 
time  and  in  the  manner  directed  by  sections  one  and  two  of  chapter 
two  hundred  and  forty-four,  of  the  laws  of  eighteen  hundred  and 
sixty-two. 

Application  of  proceeds  of  tax. — §  2.  The  collector  of  each  town  shall 
pay  over  the  taxes  so  collected  to  the  supervisor  of  the  town,  and  the 
moneys  so  collected  and  paid  over  shall  in  each  town  constitute  a 
town  fund  for  paying  the  damages  arising  in  said  town,  from  dogs 
idlling  or  injuring  sheep;  and  such  moneys,  or  the  balance  thereof, 
which  shall  remain  in  the  hands  of  the  supervisor  of  any  town  for  the 
period  of  one  year,  may  by  a  vote  of  the  majority  of  the  electors  of  any 
such  town  at  any  town  meeting,  be  appropriated  for  the  purpose  of 
building  and  repairing  roads  and  bridges,  or  for  the  payment  of  the 
contingent  expenses  of  such  town. 

Duties  and  povxrs  of  fence  viewers, —  §  3.  The  owner  or  owners  of  any 
sheep  or  lambs  that  may  be  killed  or  injured  by  dogs,  may  apply  to 
any  two  fence  viewers  of  the  town,  who  shall  inquire  into  the  matter 
and  examine  witnesses  in  relation  thereto,  for  which  purpose  either  of 
them  shall  have  power  to  administer  oaths,  and  if  they  shall  be  satis- 
fied that  the  same  were  killed  by  dogs,  and  in  no  other  way,  they 
bnall  certify  such  fact,  the  number  of  such  sheep  killed  and  the 
number  injured,  the  value  of  such  sheep  killed  or  injured  immediately 
previous  to  such  killing  or  injury,  together  with  the  value  of  the 
sheep  after  being  so  killed  or  injured,  together  with  the  amount  of 
their  fees. 

Duties  of  town  auditors,  — §  4.  Such  certificate  shall  be  presented  to 
the  board  of  town  auditors  at  their  annual  meeting  for  auditing  town 
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accounts,  who  shall  have  the  same  power  in  auditing  or  allowing  the 
same  as  in  regard  to  town  accounts,  and  if  such  board  shall  be  satia- 
fied  by  the  oath  of  the  person  claiming  such  damages  that  such 
claimant  has  not  been  able  to  discover  the  owner  or  possessor  of  the 
dog  or  dogs  by  which  such  damage  was  done,  or  that  he  has  failed  to 
recover  his  damages  of  such  owner  or  possessor,  they  shall  give  an 
order  on  the  supervisor  of  the  town  for  the  amount  which  they  shall 
allow,  who  shall  pay  such  order  out  of  the  funds  arising  from  the 
provisions  of  this  act 

Tax  to  pay  orders  for  sheep  kiUed, — §  5.  Whenever  the  amount  of  the 
order  or  orders  for  damages,  given  by  the  town  auditors  to  the  owner 
or  owners  of  sheep  killed  or  injured  by  dogs,  shall  exceed  the  amount 
of  the  dog  fund  in  the  hands  of  the  supervisor  of  such  town,  it  shall 
be  lawful  for  the  board  of  supervisors  to  add  to  the  accounts  of  said 
town  the  amount  of  such  order  or  orders  then  due  and  unpaid;  but 
such  sum  shall  in  no  case  exceed  the  amount  theretofore  received 
into  the  dog  fund  of  said  town,  and  diverted  therefrom  for  the  pur- 
pose of  building  and  repairing  roads  and  bridges,  or  for  the  payment 
of  contingent  expenses  of  such  town,  for  the  three  years  next  pre- 
ceding the  date  of  such  order  or  orders.    {Added  by  L,  1878,  chap.  228.) 

In  what  case  owner  shall  refund, —  §  6.  If  after  receiving  the  amount 
of  such  damages  from  the  supervisor,  the  owner  of  the  sheep  so 
killed  or  hurt  shall  receive  or  recover  the  value  thereof  from  the  owner 
or  possessor  of  the  dog  or  dogs  doing  said  damage,  he  shall  refund 
and  repay  to  the  supervisor  the  sum  so  recovered,  for  which  it  shall 
be  the  duty  of  the  supervisor  of  the  town  to  bring  an  action  against 
such  person,  in  case  of  his  refusal,  in  his  name  of  office  ;  which  sum, 
when  so  received  and  recovered,  shall  be  returned  to  said  dog  fund. 

Audit  of  accounts. —  §  7.  The  supervisor  is  hereby  required  to 
account  to  the  town  auditors  for  moneys  received  and  disbursed  by 
him  in  pursuance  of  this  act. 

Act  extended  to  other  counties. —  §  8.     Whenever  the  board  of  super* 

visors  of  any  county  of  this  state  shall,  by  resolution,  declare  that 

the  provisions  of  this  act  shall  be  extended  and  made  applicable  to» 

said  county,  the  provisions  of  this  act  shall  thereafter  be  applicable 

to  such  county. 

(Laws  1855,  chapter  428,  page  932.) 

Section  251  of  Revision. 

An  Act  to  provide  for  compensating  parties  whose  property  may 

be  destroyed  in  consequence  of  mobs  or  riots. 

City  or  county  liable  for  damages. —  Section  1.  Whenever  any  build- 
ing or  other  real  or  personal  property  shall  be  destroyed  or  injured 
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in  consequence  of  any  mob  or  riot,  the  city  or  county  in  which  such 
property  was  situated  shall  be  liable  to  an  action  by  or  in  behalf  of 
the  party  whose  property  was  thus  destroyed  or  injured  for  the 
damages  sustained  by  reason  thereof. 

Recovery,  how  collected. —  §  2.  Such  action  or  actions  may  be  brought 
and  conducted  in  the  same  manner  that  other  actions  may  be  prose- 
cute! by  law,  and  the  judgment  may  be  appealed  from  in  the  manner 
now  provided  for  appeals  in  civil  actions  ;  and  whenever  any  final 
judgment  shall  be  recovered  against  any  such  city  or  county,  in  any 
such  action,  the  treasurer  of  said  city  or  county  shall,  upon  the  pro- 
duction and  filing  in  his  office  a  certified  copy  of  the  judgment- 
roll,  pay  the  amount  of  such  judgment  to .  the  party  or  parties 
entitled  thereto,  and  charge  the  amount  thus  paid  to  said  city  or 
county* 

No  recovery  when  injury  is  in  consequence  of  person's  own  negligence. — 
§  3.  No  person  or  corporation  shall  be  entitled  to  recover  in  any  such 
action,  if  it  shall  appear  upon  the  trial  thereof  that  such  destruction 
or  injury  of  property  was  occasioned,  or  in  any  manner  aided,  sanc- 
tioned, or  permitted  by  the  carelessness  or  negligence  of  such  person 
or  corporation  ;  nor  shall  any  person  or  corporation  be  entitled  to 
recover  any  damages  for  any  destruction  or  injury  to  property  as 
aforesaid,  unless  such  party  shall  have  used  all  reasonable  diligence 
to  prevent  such  damage,  and  shall  have  notified  the  mayor  of  such 
city,  or  the  sheriff  of  such  county,  immediately  after  being  apprised 
of  any  threat  or  attempt  to  destroy  or  injure  his  or  their  property,  by 
any  mob  or  riot,  of  the  facts  brought  to  his  knowledge  ;  and  upon  the 
receipt  of  such  notice,  it  shall  be  the  duty  of  such  officer  to  take  all 
legal  means  to  protect  the  property  attacked  or  threatened ;  and  any 
such  officer  or  officers  who  shall  refuse  or  neglect  to  perform  such 
duty,  shall  be  liable  to  the  party  aggrieved  for  such  damagis  as  said 
party  may  have  sustained  by  reason  thereof,  provided  said  party  shall 
elect  to  bring  his  action  against  such  officer  instead  of  such  city  ox 
county. 

Action  against  the  rioters. —  §  4.  Nothing  in  this  act  shall  be  construed 
to  prevent  any  person  or  corporation  whose  property  has  been  injured 
or  destroyed  by  any  mob  or  riot,  from  having  or  maintaining  an  action 
against  each  and  every  person  engaged,  or  in  any  manner  participating 
in  such  riot  or  mob. 

Limitatiot^. —  §  5.  No  action  shall  be  maintained  under  the  provisions 
of  this  act,  unless  the  same  shall  be  brought  within  three  months 
after  the  loss  or  injury. 
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(Laws  1872,  chapter  458,  page  935.) 
Section  253  of  Bevision. 

An  Act  to  provide  for  the  formation  of  tree  public  libraries. 

Towns  and  villages  may  establish  and  maintain  free  public  libraries  or 
reading-rooms;  proviso  as  to  villages. —  Section  1.  Each  town  and  city 
and  Tillage  in  this  state  may,  by  resolution  duly  adopted  by  their 
common  council,  board  of  trustees  and  town  auditors,  respectively, 
establish  and  maintain  a  free  public  library  or  free  public  reading-- 
room therein,  with  or  without  branches,  for  the  use  of  inhabitants 
thereof,  and  provide  suitable  rooms  therefor,  under  such  regulations 
for  its  government  as  may  from  time  to  time  be  prescribed  by  the 
board  of  town  auditors  of  the  town,  or  the  city  council,  or  the  board 
of  trustees  of  the  village.     Provided,  nevertheless,  when  any  village 
shall  establish  a  library  or  reading-room  under  this  act  it  shall  be 
exempt  from  any  charge  for  the  establishment  or  maintenance  of  any 
library  or  reading-room  in  the  town  in  which  it  is  situated.     ( Thus 
amended  by  L.  1885,  chap.  479.) 

Amount  that  may  be  appropriaied  ;  amount  how  audited^  levied  and  col- 
lected ;  petition  to  contain  names  of  a  majority  of  taxpayers  ;  to  be  proved 
and  Jiled, —  §  2.  Any  town,  or  city  or  village,  may  appropriate  money 
for  suitable  buildings  or  rooms,  and  for  the  foundation  of  such  library 
or  reading-room,  a  sum  not  exceeding  one  dollar  for  each  of  its  legal 
voters,  residing  therein  at  the  time  such  appropriation  is  made,  who 
voted  at  the  next  preceding  annual  election  therein,  in  the  year  next 
preceding  that  in  which  such  appropriation  is  made ;  and  may  also 
appropriate  annually,  for  the  maintenance  and  increase  thereof,  or  of 
any  public  library  or  reading-room  duly  organized  under  the  laws  of 
this  state,  in  said  town,  city  or  village  a  sum  not  exceeding  seventy 
cents  for  each  of  its  legal  voters  as  aforesaid,  and  may  receive,  hold 
and  manage  any  devise,  bequest  or  donation  for  the  establishment, 
increase  and  maintenance  of  a  free  public  library  or  free  public  read- 
ing-room within  the  same.    The  moneys  herein  authorized   to  be 
appropriated  shall  be  audited,  assessed,  levied  and  collected  as  other 
town,  village  or  city  charges  are  now  audited,  assessed,  levied  and  col- 
lected; provided,  that  no  such  money  shall  be  appropriated  unless  a 
majority  of  all  the  taxable  inhabitants  of  said  town,  city  or  village  where 
such  library  or  reading-^room  is  to  be  located,  petitioned  to  the  board 
mentioned  in  the  first  section,  in  writing,  for  the  establishment  of  such 
library  or  reading-room.     In  obtaining  signatures  or  consents  to  such 
petition  for  said  library  or  reading-room,  reference  shall  be  had  only  to 
the  last  preceding  assessment-roll  of  such  town,  city  or  village,  and  when 
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the  geniimeness  of  such  signatureis  to  such  petitioiis  or  consent,  and 
the  fact  that  said  signatures  constitute  a  majority  of  the  tax-payers 
as  aforesaid  shall  be  proven  to  the  satisfaction  of  the  judge  of  the 
county  in  which  said  library  or  reading-room  is  to  be  located,  the 
Sufficiency  of  which  proof  shall  be  certified  by  such  county  judge, 
Haid  petition  or  consent  together  with  said  certificate  of  said  county 
judge  shall  be  filed  by  the  clerk  of  such  town,  city  or  village  in  the 
county  clerk's  office  of  the  county  in  which  such  library  or  reading- 
room  is  to  be  established.  {Thus  amended  by  L,  1888,  chap,  328, 
superseding  L.  1886,  chap.  479.) 

(Laws  1879,  chapter  307,  page  935.) 
Section  254  of  Revision. 
An  Act  to  provide  for  the  summary  investigation  of  unlawful  or 
corrupt    expenditures    by  officers   of    towns   or  incorporated 
villages  and  for  restraining  the  same. 

Application  for  investigation;  notice;  justice  supreme  court  to  investigate; 
experts;  publication  of  result;  supervisors,  etc.,  to  obey  orders;  costs,  how 
paid, —  Section  1.  If  twenty-five  freeholders  in  any  town  or  incorpo- 
rated village  in  this  state  shall  present  to  any  justice  of  the  supreme 
court  having  jurisdiction  therein  an  affidavit  subscribed  and  sworn  to 
by  themselves,  setting  forth  that  they  are  freeholders,  and  have  paid 
taxes  on  real  estate  within  one  year,  and  that  they  have  cause. to 
believe  that  the  moneys  of  such  town  or  incorporated  village  are 
being  unlawfully  or  corruptly  expended,  it  shall  be  the  duty  of  such 
justice,  upon  ten  days'  notice  to  the  supervisor  or  supervisors  where 
there  are  more  than  one  and  the  particular  disbursing  officer  if  any 
of  such  town  making  the  expenditure  or  the  trustees  and  treasurer 
of  such  incorporated  village,  to  make  a  summary  investigation  into 
the  financial  affairs  of  such  town  or  incorporated  village,  as  the  case 
may  be,  and  the  accounts  of  such  disbursing  officers  or  treasurer  as 
the  case  may  be,  and  at  'his  discretion  he  may  appoint  an  expert  or 
experts  to  make  such  investigation,  and  may  cause  the  results  thereof 
to  be  published  in  such  manner  as  he  may  deem  proper.  It  shall  be 
the  duty  of  the  supervisor  or  supervisors  and  disbursing  officer  of 
such  town,  or  the  trustees  and  treasurer  of  such  incorporated  village, 
as  the  case  may  be,  to  obey  all  orders  of  such  justice  directed  to  them, 
for  facilitating  such  investigation,  and  any  refusal  or  failure  by  said 
supervisor  or  supervisors  or  trustees,  to  obey  such  orders  may  be 
punished  as  for  contempt;  the  cost  incurred  in  such  investigation 
shall  be  taxed  by  said  justice,  and  paid  upon  his  order  by  such  super- 
visor or  supervisors  or  trustees,  as  the  case  may  be,  whose  expendi* 
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tares  shtdl  be  thus  investigated,  when  the  facts  charged  in  such 
affidavit  shall  be  substantially  proved  in  such  investigation,  and  by 
the  freeholders  making  such  affidavit  when  the  facts  charged  therein 
shall  not  be  proved  by  such  investigation. 

Restoring  unlaufuL  expenditures, —  §  2.  Upon  the  said  justice  becom- 
ing satisfied  that  any  of  the  moneys  of  such  town  or  incorporated 
village  are  being  unlawfully  or  corruptly  expended  and  being  appro- 
priated to  purposes  to  which  they  are  not  properly  applicable  or  are 
improvidently  squandered  or  wasted,  he  shall  forthwith  grant  an 
order  restraining  and  prohibiting  such  unlawful  or  corrupt  expendi- 
ture, appropriation,  squandering  or  waste  of  such  moneys,  under 
penalty  for  disobedience  of  fine  and  imprisonment,  or  both,  in  the 
discretion  of  the  court 

(Laws  1886,  chapter  644,  page  937.) 
Section  255  of  Revision. 

An  Act  to  enable  any  county,  city  or  town  in  the  state  of  New 
York  to  lease  its  public  buildings  or  a  part  thereof  to  posts  of 
the  Grand  Army  of  the  Eepublic. 

Lease  may  be  made;  terms  thereof, —  Section  1.  Any  county,  city,  town 
or  village  in  the  state  of  New  York,  is  authorized  to  lease  or  grant  the 
use  of,  for  a  period  not  exceeding  five  years,  to  any  post  or  posts  of 
the  Grand  Army  of  the  Bepublic,  or  other  veteran  organization  of 
honorably  discharged  soldiers,  sailors  or  marines  of  the  late  war,  any 
public  building  or  any  part  thereof  belonging  to  such  county,  city, 
town  or  village  except  school-houses,  in  actual  use  as  such,  without 
expense,  or  at  a  nominal  rent  to  be  fixed  by  the  board  of  supervisors 
of  such  county,  or  the  board  of  aldermen  of  such  city,  or  the  board  of 
trustees  of  such  village,  or  the  board  of  town  officers  of  such  town 
having  charge  of  such  buildings.     (Thus  amended  by  L,  1888,  chap,  62.) 

(Laws  1881,  chapter  166,  page  937.) 
Section  256  of  Revision. 

An  Act  requiring  supervisors  to  make  and  forward  to  the  comp- 
troller of  this  state  lists  of  corporations,  joint-stock  oompanies 
and  associations. 

Lids  of  corporations,  etc,  to  be  forwarded  to  comptroller. — Section  1. 
The  supervisors  of  each  town,  ward,  city  or  district  in  this  state  for 
which  a  supervisor  is  elected  shall,  on  or  before  the  first  day  of  May 
in  each  year,  make  an  accurate  list  of  every  corporation,  joint-stock 
company  and  association  incorporated  by  this  or  any  other  state  or 
country,  located  or  doing  business  in  such  town,  ward,  city  or  district 
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for  which  suoL  superyisor  has  been  elected,  and  shall  io^bhwith  forward 
the  same  to  the  comptroller  of  this  state,  verified  by  their  oath  before 
some  magistrate  or  person  authorized  to  administer  oaths,  to  the  effect 
that  such  list  is  full  and  complete  to  the  best  of  their  knowledge, 
information  and  belief. 

Forms. — §  2.  The  comptroller  of  this  state  shall,  on  or  before  the 
fifteenth  day  of  April  in  each  year,  forward  to  the  said  supervisors 
suitable  forms  for  making  up  the  said  lists  so  required  to  be  sent 
to  him. 

(Laws  1853,  chapter  603,  page  940.) 

Sections  257,  274  of  Bevision. 

An  Act  to  restrict  and  regulate  the  power  of  municipal  corpora- 
tions to  borrow  money,  contract  debts  and  loan  their  credii 

Corporalian  not  to  loan  its  credit. —  Section  1.  No  municipal  corpora- 
tion shall  in  any  mannci'  hereafter  loan  or  give  its  credit  to  or  in  aid 
of  any  individual,  association  or  corporation. 

Power  to  borrow,  ^jtc,  restricted. —  §2.  No  municipal  corporation  of 
any  city  or  village  'j^oIl  boirow  money  or  contract  debt,  except  in  the 
mannej:  herein  pacv  da^!^  and  every  evidence  of  debt  hereafter  issued 
by  any  such  ccirioorsiiica  shall  be  void,  unless  issued  in  conformity  to 
the  provisions  of  this  act. 

Amount  of  debt  that  may  be  contracted. —  §  3.  No  municipal  corporation 
of  any  city  or  village  shall  contract  any  debt,  the  amount  of  which 
shall,  exclusive  of  the  debt  now  owing  by  said  corporation,  exceed  at 
any  time  a  sum  equal  to  five  per  cent,  nor  inclusive  of  such  debt  shall 
the  same  exceed  eight  per  cent  of  the  aggregate  valuation  of  the  real 
estate  within  its  bounds,  to  be  ascertained  by  such  last  corrected 
valuations  of  the  assessors  of  such  corporation,  as  established  by  the 
board  of  trustees,  common  council  or  board  of  supervisors,  as  the  case 
may  be. 

Temporary  loans. —  §  4.  No  money  shall  be  borrowed  on  temporary 
loan  by  any  such  municipal  corporation,  except  in  anticipation  of  the 
taxes  of  the  current  fiscal  year,  and  the  same  shall  always  be  made 
payable  and  shall  be  paid  within  eight  months  from  the  time  in  which 
such  temporary  loan  is  made. 

Funded  debts,  how  and  when  contracted. —  §  5.  No  funded  debt  shall 
be  contracted  by  any  municipal  corporation,  unless  it  be  for  a  specific 
object,  to  be  expressly  stated  in  the  ordinance  proposing  the  same» 
nor  unless  such  ordinance  shall  have  been  passed  by  two-thirds  of  all 
the  members  elected  to  the  common  council  or  board  of  trustees  of 
Buch  corporation,  and  shall  have  been  submitted  to  and  approved  of 
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by  a  majority  of  the  taxpayers  of  any  such  city  or  village  at  a  epeoial 
election  to  be  appointed  for  that  purpose,  by  the  said  common  council 
or  board  of  trustees,  nor  unless  the  legislature  shall  by  law  have  rati- 
fied such  ordinance,  and  shall  have  provided  for  levying  and  collect- 
ing, annually,  a  tax  which  shall  be  sufficient  to  pay  the  interest 
accruing  upon  the  debt;  and  also  an  additional  sum  which  shall  be 
equal  to  at  least  five  per  cent  of  the  total  umount  of  the  debt,  which 
latter  sum  shall  constitute  a  sinking  fund  for  the  redemption  of  the 
principal  of  the  debt;  and  such  sinking  fund  shall  be  and  remain 
sacred  and  inviolate  for  that  purpose,  and  the  said  annual  tax  shall  be 
levied  and  collected,  until  sufficient  is  realized  to  pay  and  extinguish 
the  principal  of  such  funded  debt,  and  the  interest  thereon.  All  the 
laws  relating  to  tlie  election  of  charter  officers  of  any  such  corpora- 
tion shall  apply  to  every  such  election,  held  pursuant  to  this  section, 
80  far  as  the  same  are  applicable. 

Saving  clause. —  §  6.  Nothing  in  this  act  contained  shall  be  deemed 
to  alter,  repeal  or  modify  any  law  now  existing  authorizing  anj 
municipal  corporation  to  borrow  money,  contract  debts  and  issue 
bonds,  obligations  or  evidences  of  debts. 

(Laws  1870,  chapter  300,  page  941.) 
Section  258  of  Bevislon. 

An  Act  to  provide  for  the  payment  cf  bonds  of  towns,  villages 

and  other  municipal  corporations. 

Payment  of  bonds;  milage  trustees  to  file  statement  of  bonds  issued;  to 
levy  tax  to  pay  same;  proceedings  in  case  of  failure  to  pay  same. — 
Section  1.  In  all  cases  where  bonds  of  any  town,  village  or  other 
municipal  corporation  may  have  been  or  shall  hereafter  be  issued 
according  to  law,  and  in  all  cases  where  the  payment  of  the  principal 
or  interest  of  such  bonds  shall  not  have  been  otherwise  paid  or  pro- 
vided for,  the  same  shall  be  a  charge  upon  the  real  and  personal, 
property  of  such  town,  village  or  municipal  corporation,  and  shall  be 
assessed,  levied,  collected  and  paid  in  like  manner  as  other  debts 
obligations  and  charges  against  such  town,  village  or  municipal  cor- 
poration, except  that  in  villages  the  same  shall  be  assessed,  levied 
and  collected  by  the  trustees  thereof  in  the  following  manner:  The 
commissioners  of  said  village,  if  any  there  be,  who  are  or  have  been 
duly  authorized  by  law  to  issue  said  bonds,  or  if  there  shall  be  no 
commissioners,  then  the  said  trustees,  or  a  majority  of  them,  shall,  on 
or  before  the  first  day  of  January  of  each  year,  prepare  and  file  vnth 
the  clerk  of  the  said  village  corporation,  a  detailed  statement  of  the 
amount  of  bonds  which  may  have  been  issued  by  said  village,  or 
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which  may  be  a  charge  upon  the  same,  with  the  amount  of  principal 
and  interest  which  may  have  become  due,  or  which*  shall  become  due 
during  the  succeeding  year,  and  such  amount  of  principal  and  inter-* 
est  which  shall  be  already  due,  or  which  shall  become  due  during  such 
succeeding  year,  shall  be  by  the  trustees  of  said  Tillage,  assessed  and 
levied  jipon  the  taxable  property  of  said  Tillage,  and  collected  with 
the  other  taxes  which  shall  be  collected  from  time  to  time  for  Tillage 
purposes;  and  whencTer,  through  inadTertence,  neglect  or  other 
cause,  any  portion  of  the  principal  or  interest  due  as  aforesaid,  upon 
such  bands  by  such  ntunicipal  corporation  shall  not  haTe  been  paid, 
the  same  shall  be  assessed  and  collected  at  the  first  assessment  and 
collection  of  taxes  by  such  municipal  corporation  after  such  failure 
or  omission  to  pay  the  same. 

(Laws  1874,  chapter  410.) 
Omitted. 

An  Act  to  authorize  towns  and  villages  to  proTide  a  sinking  fund 
for  the  payment  of  their  bonded  indebtedness. 

Tax  may  be  levied  for  buying  bonds  or  providing  sinking  fund. — 
Section  1.  Any  town  or  incorporated  Tillage  in  the  state  of  New  York, 
haTing  issued  its  bonds,  or  that  may  hereafter  issue  its  bonds,  under 
the  proTisions  of  law,  and  said  bonds  being  a  Talid  debt  of  said  town 
or  Tillage  to  mature  or  become  due  in  a  specified  period  of  time,  may 
by  a  Tote  of  a  majority  of  the  electors  present,  and  Toting  at  any 
annual  town-meeting  or  charter  election  of  said  Tillage,  raise  by  tax 
leTied  upon  the  taxable  property  of  said  town  or  Tillage,  such  sum  as 
may  be  specified  by  said  Tote  in  the  manner  hereinafter  proTided,  for 
the  purpose  of  buying  and  cancelling  said  bonds,  or  the  purpose  of 
proTiding  a  sinking  fund  for  the  ultimate  payment  of  said  bonds. 

Amount  to  be  determined  by  tovm  board  or  village  trustees;  notice,  how 
given. —  §  2.  The  town  board  consisting  of  the  supervisor,  town  clerk 
and  justices  of  the  peace  in  towns,  or  the  Tillage  trustees  in  Tillages, 
shall  meet  at  least  twenty  days  before  the  annual  town-meeting  or 
the  annual  Tillage  election,  and  shall  determine  by  a  majority  of  said 
board  what  amount  shall  be  annually  raised  for  the  purpose  as 
described  in  section  one  of  this  act,  and  the  form  of  the  ballot  and 
the  manner  of  Toting,  and  shall  giTc  notice  of  such  Toting  by  posting 
at  least  fiTe  notices  in  public  places  in  said  town  or  Tillage  setting 
forth  the  time  of  such  Toting,  the  amount  to  be  raised,  and  the  pur- 
pose for  which  the  same  is  raised,  and  the  result  of  such  Tote  shall 
be  operatiTe  until  the  same  shall  be  changed  by  a  Tote  of  said  electoxs 
taken  in  a  similar  manner  at  a  subsequent  election* 
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Money  raisedy  how  to  be  disposed  of;  diUy  of  supervisor  of  town  or 
village  lyreddent, —  §  3.  The  money  so  raisea  shall  be  used  to  buy  and 
cancel  the  said  bonds  provided  the  same  39^l.  be  purchased  at  their 
par  value,  or*  in  case  said  bonds  can  not  be  so  purchased,  said  money 
shall  be  paid  over  to  the  county  treasurer  of  the  county,  who  shall 
loan  the  same  ct  seven  per  cent  per  annum  interest,  secured  by  mort- 
gage on  unincumbered  real  estate  for  a  period  of  time  equal  to  the 
time  said  ^onds  huve  to  run,  or  invest  the  same  in  bonds  of  the  state 
of  New  York  or  of  the  United  States,  and  at  the  maturity  of  said 
town  or  village  bonds,  said  money  shall  be  applied  to  the  payment  of 
said  bonds,  and  the  supervisor  of  such  town  or  president  of  the  trus- 
tees of  said  village  shall  be  charged  with  the  duty  of  receiving  said 
money  from  said  county  treasurer,  giving  security  for  the  same  in 
double  the  amount  received;  and  of  purchasing  or  paying  said  bonds 
and  of  cancelling  the  same  in  the  presence  of  the  said  towi:  board  or 
village  trustees  as  the  case  may  be» 

(Laws  1877,  chapter  320,  page  942.) 
Section  270  of  Kevision. 

An  Act  relative  to  the  bonded  indebtedness  of  cities,  villageSy 

towns  and  counties. 

Defects  in  bonds  cured. —  Section  1.  Whenever  the  bonds  of  any  city 
village,  town  or  county  shall  have  been  issued  and  sold  by  the  proper 
authorities,  and  the  time  fixed  for  the  maturity  of  such  bonds,  or  any 
of  them,  shall  be  for  a  longer  period  than  that  provided  by  the  law 
under  which  they  were  issued,  a  variance  not  exceeding  sixty  days 
shall  not  be  regarded  or  held  as  affecting  the  validity  of  such  bonds. 

Saving  clause. —  §  2.  Nothing  in  this  act  contained  shall  affect  any 
litigation  now  pending. 

Counties  excepted. —  §  3.  None  of  the  provisions  of  this  act  shall 
apply  to  the  counties  of  Orleans  or  Niagara. 

(Laws  1878,  chapteb  75.  page  942.) 

Sections  259,  266  of  Revision. 

An  Act  in  relation  to  the  bonded  indebtedness  of  villages,  cities, 

towns  and  counties. 

Bonded  indebtedness  may  be  paid  up  by  issue  of  new  bonds;  bonds  token 
up  to  be  cancelled;  act,  how  construed. —  Section  1.  The  present  bonded 
indebtedness  of  any  village,  city,  town,  district  of  a  town,  or  coonty 
may  be  paid  up  or  retired  by  the  issuance  of  bonds  of  the  same 
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amount  by  the  respective  officers  or  boards  who  were  authorized  vO 
issue  such  outstanding  bonds;  provided,  however,  that  such  new 
bonds  shall  only  be  issued  when  the  existing  bonds  can  be  retired  or 
paid  by  the  substitution  of  new  bonds,  or  by  money  realized  thereon, 
in  the  place  and  stead  of  existing  bonds,  bearing  a  lower  rate  of 
interest  than  the  bonds  so  authorized  to  be  retired  or  paid.  All 
bonds  taken  up  by  new  bonds,  or  paid  under  the  provisions  of  this 
act,  shall  be  immediately  cancelled  and  destroyed;  and  a  certificate 
shall  be  made  and  filed  in  the  county  clerk's  office  of  the  bonds 
destroyed,'  and,  also  of  the  new  bonds  issued.  This  act  shall  not  be 
so  construed  as  to  authorize  the  issue  of  new  bonds  to  supersede  or 
pay  existing  bonds  which  have  been  adjudged  invalid  by  the  final 
judgment  of  a  competent  court;  and  the  officers  and  boards  referred 
to  in  this  act  shall  include  the  successors  in  office  of  those  who 
originally  issued  the  outstanding  bonds.  {Thus  amended  by  L,  1880, 
chap.  12  ) 

Novation  of  bonds. —  §2.  In  case  any  holder  of  any  such  existing 
bonds  shall  be  willing  to  surrender  bonds  of  any  village,  city,  town 
or  county,  and  accept  in  their  place  and  stead  new  bonds  at  a  lower 
rate  of  interest,  exchanging  said  existing  bonds  for  such  new  bonds 
at  the  par  value  of  each,  then  the  said  officers  pr  boards  of  any  such 
village,  city,  town  or  county,  prescribed  in  the  first  section  of  this  act, 
may,  in  their  discretion,  make  such  exchange  by  the  retiring  of  such 
existing  bonds  and  the  substitution  therefor  of  such  new  bonds,  and 
may  extend  the  date  of  the  payment  of  such  substituted  bonds  for  a 
period  not  exceeding  thirty  years  beyond  the  time  when  the  principal 
of  such  existing  bonds  so  surrendered  would  have  become  payable. 
{Thus  amended  by  L.  1878,  chap.  317.) 

New  bonds;  sale  of. —  §  3.  Whenever  any  bonds  of  any  village,  city, 
town  or  county,  shall  become  due  and  payable,  or  in  anticipation 
thereof,  the  said  officers  or  boards  may,  in  their  discretion,  cause  to 
be  issued  in  proper  form  new  bonds  having  not  more  than  thirty 
years  to  run,  provided,  however,  such  new  bonds  shall  be  sold  at 
public  auction,  or  to  the  highest  bidder  whose  bid  shall  be  by  sealed 
proposals,  after  notice  of  said  public  auction  or  inviting  such  sealed 
proposals;  such  notice  to  be  published  in  two  newspapers,  to  be 
designated  by  such  boards  or  officers,  for  three  successive  weeks 
immediately  preceding  the  day  of  such  sale.  Such  bonds  shall  be 
issued  at  a  rate  of  interest  not  exceeding  six  per  centum  per  annum 
and  shall  be  sold  for  not  less  than  par;  and  further  provided,  that  in 
no  case  shall  new  bonds  be  sold  except  at  a  lower  rate  of  interest 
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than  that  borne  by  the  bonds  then  due  and  payable;  such  new  bonds 
shall  bear  date  and  draw  interest  from  the  date  of  the  payment  of 
the  bonds  then  due.  (Thus  amended  by  L.  1887,  c?^ap,  282,  superseding 
L.  1884,  chap.  244,  §  1.) 

Application  of  money, —  §  4.  The  moneys  arising  from  the  sale  of 
new  bonds,  as  provided  in  the  foregoing  section,  shall  be  applied  to 
the  payment  and  satisfaction  of  the  bonds  then  becoming  due  and 
payable;  and  any  surplus  arising  from  such  sale  shall  be  paid  to  the 
treasurer  or  other  chief  fiscal  officer  of  such  village,  city,  town  or 
county  issuing  such  bonds,  and  shall  be  placed  by  him  to  the  credit 
of  such  village,  city,  town  or  county.  {Thus  amended  by  L,  1884,  chap, 
244,  §  2.) 

Payments;  increase  of  indebtedness  not  authorized. — §  6.  The  principal 
of  all  bonds  authorized  to  be  issued  pursuant  to  the  provisions  of 
this  act  may  be  made  payable  in  instalments  yearly,  or  in  periods  of 
years  not  exceeding  beyond  the  limit  herein  made,  as  shall  be  deter- 
mined by  the  authorities  hereby  empowered  to  issue  them,  but  nothing 
in  this  act  contained  shall  be  so  construed  as  to  permit  any  village, 
city,  town  or  county  in  this  state  to  increase  its  present  bonded 
indebtedness. 

New  York,  Brooklyn  ana  Niagara  exempt. —  §  6.  The  city  and  county 
of  New  York,  the  city  of  Brooklyn,  and  the  county  of  Niagara,  except 
the  town  of  Niagara,  shall  be  exempt  from  the  provisions  of  this  act 
{Thus  amended  by  L.  1880,  chap.  204.) 

(Laws  1886,  chafteb  316,  paob  944.) 
Sections  259,  266  of  Eevision. 

An  Aot  in  relation  to  the  bonded  indebtedness  of  villages,  cities, 
towns,  and  counties  in  this  state,  and  to  provide  means  for  the 
payment  and  refunding  thereof. 

-  Bonded  debt  may  be  paid  by  issuing  new  bonds  ;  terms  and  conditions  of 
neiv  bonds;  bonds  taken  up  to  be  cancelled. —  Section  1.  Th«  present 
bonded  indebtedness  of  any  village,  city,  town  or  county  in  this  state, 
including  interest  past  due  or  unpaid,  may  be  paid  up  or  retired  by 
the  issue  oi  new  bonds  for  like  amounts  by  the  board  of  trustees, 
mayor  or  common  council,  town  board,  board  of  supervisors  or  super- 
visor, or  railroad  commissioners  or  officer,  or  officers  now  having  in 
charge  according  tc  law  the  payment  of  interest  or  principal  on  bonds 
herein  proposed  to  be  paid  or  retired  respectively  of  such  village,  city 
town  or  county;  provided,  however,  that  such  new  bonds  shall  be 
issued  only  when  existing  bonds  can  be  retired  by  the  sabstilation 
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therefor  of  such  new  bonds  or  can  be  paid  up  by  money  realized  09 
the  sale  of  such  new  bonds,  but  where  the  said  bonded  indebtedness 
shall  become  due  within  two  years  from  the  issue  of  the  said  new 
bonds,  then  such  new  bonds  may  be  issued  or  sold  to  provide  money 
in  advance,  with  which  to  pay  up  such  existing  bonds,  when  they  shall 
become  due  and  payable;  and  provided  further,  that  such  now  bonds 
shall  bear  interest  at  a  rate  not  exceeding^  four  per  centum  per  annum, 
payable  semi-annually  or  quarterly.  All  existing  bonds  taken  up  by 
the  substitution  of  such  ne^v  bonds,  or  paid  under  the  provisions  of 
this  act)  and  all  new  bonds  and  coupons,  when  paid  up  as  herein  pro* 
vided,  shall  be  immediately  cancelled  as  now  provided  by  law, 
and  a  certificate  executed  by  "the  officers  issuing  such  new  bonds 
shall  be  forthwith  made  and  filed  by  them  in  the  county  clerk's 
office  of  the  proper  county,  which  shall  state  the  amount  of  exist- 
ing bonds  so  cancelled  and  of  new  bonds  so  issued.  This  act  shall 
not  be  so  construed  as  to  authorize  the  issue  of  new  bonds  to 
supersede  or  pay  existing  bonds  which  have  been  adjudged  invalid 
by  the  final  jtidgment  of  a  competent  court.  The  new  bonds  so 
to  be  issued  shall  be  made  payable  at  any  period  or  periods  deemed 
advisable  by  the  officers  issuing  the  same,  not  less  than  one  year  nor 
more  than  forty  years  from  their  date;  and  shall  bear  date  and  draw 
interest  from  the  date  of  the  payment  of  existing  bonds,  or  the  receipt 
of  the  money  to  pay  existing  bonds;  and/an  amount  not  less  than  two 
per  cent  of  the  whole  amount  of  said  bonds  so  issued  shall  be  made 
'  payable  and  shall  be  paid  and  retired,  each  and  every  year  after  the 
issue  thereof,  and  said  bonds  shall  be  issued  in  no  case  at  less  than 
for  their  par  value. 

New  bonds,  how  binding,^-  §  2.  The  bonds  issuefl.  under  the  pro- 
visions of  this  act  when  submitted  or  sold  to  retire  existing  bonds,  by 
any  authorized  officers  of  any  town,  village,  city  or  county,  or  their 
successors  in  office,  shall  be  valid  and  binding  on  the  town,  village, 
city  or  county  wherein  they  are  issued,  and  such  bond  shall  contain 
a  recital  that  they  are  issued  under  the  provisions  of  this  act,  and 
such  recital  shall  be  conclusive  evidence  in  any  court  of  the  validity 
of  said  bonds  and  the  regularity  ot  their  issue. 

Exemption  of  new  bonds  from  taxation, —  §  3.  All  new  bonds  issued  by 
any  village,  city,  town  or  county  in  this  state,  under  the  provisions  of 
this  act,  shall  be  exempt  from  taxation  for  town,  county,  municipal  or « 
state  purposes,  until  the  period  when  they  are  made  payable. 

Annual  report  as  to  principal  and  interest  due, —  §  4.  It  shall  be  the 
duty  of  the  railroad  commissioners,  supervisors  and  financial  officers 
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of  towns,  Tillages,  cities  and  counties,  haying  in  charge  the  monej 
received  and  collected,  and  responsible  for  the  payment  of  the  interest 
and  principal  due  on  bonds  issued  under  this  act,  and  they  are  hereby 
required  to  report  annually  to  the  board  of  supervisors  of  counties, 
the  trustees  of  villages,  and  the  mayor  and  board  of  aldermen  or 
common  council  of  cities,  as  the  aase  may  be,  as  now  required  by  law, 
the  sum  due  and  payable  the  succeeding  year,  both  principal  and 
interest,  on  said  bonds. 

Levy  and  collection  of  tax  therefor, —  §  5«  It  shall  be  the  duty  of  the 
board  of  supervisors  of  counties,  the  trustees  of  villages,  and  the  board 
of  aldermen  and  common  council  of  cities,  and  they  are  hereby 
required  to  levy  and  collect  in  each  year  upon  the  towns,  villages, 
cities  or  counties  severally  obligated,  moneys  sufficient  to  pay  such 
interestvwhen  and  as  it  shall  fall  due,  and  the  principal  of  such  bonds 
when  and  as  the  Eame  shall  become  due  and  payable. 

Official  bonds  of  commisaioners ;  embezzlement^  etc,  hoio  punished. — 
§  6.  Before  the  said  commissioners  or  either  of  them  shall  enter  upon 
the  discharge  of  their  duties  under  this  act,  they  shall  jointly  and 
severally,  with  two  or  more  sureties,  execute  to  the  supervisor  of  said 
town  or  city  a  bond  in  the  penal  sum  equal  to  one-fourth  the  amount 
to  be  issued  by  said  town  or  city  under  and  by  virtue  of  this  act,  con- 
ditioned for  the  faithful  discharge  of  their  duties  as  commissioners 
under  this  act  and  existing  l%ws,  and  for  the  just  and  honest  applica* 
tion  by  them  of  all  moneys,  or  bonds  issued  by  them  or  coming  into 
their  hands  as  such  commissioners.  The  sufficiency  of  said  sureties 
shall  be  determined  by  the  supervisor  of  said  town  or  city,  or  the 
county  judge  of  the  county  wherein  said  town  is  situated,  or  any 
justice  of  th&  supreme  court,  and 'shall  be  indorsed  on  said  bonds. 
The  s«iid  bond  shall  immediately  thereafter  be  deposited  with  the 
supervisor  or  supervisors  of  said  town  or  city,  to  be  collected  by  him 
or  his  successors  in  office  for  the  use  and  benefit  of  said  town  or  city, 
in  case  the  said  commissioners,  or  either  of  them,  are  guilty  of  such  a 
breach  of  duty  or  malfeasance  in  office  as  to  render  said  bonds  col- 
lectable; and  it  is  further  provided  that  any  wilful  misappropriation 
or  embezzlement  or  wrongful  conversion  of  any  said  town  bonds,  or 
the  moneys  arising  from  the  same,  or  the  monejs  to  be  raised  by  a 
sale  thereof,  as  provided  by  this  act,  or  of  moneys  to  be  raised  by  ta 
as  aforesaid,  to  an  amount  exceeding  one  thousand  dollars,  shall  bo  ' 
felony,  punishable  by  imprisonment  in  the  state  prison  for  a  term  nc 
exceeding  ten  years. , 
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fR.  S.,  946,  Laws  1869.  chaptee  907,  mostly  obsolete,) 
An  Act  to  amend  an  act  entitled  "An  act  to  authorize  the  forma- 
tion of  railroad  corporations  and  to  regulate  the  same,"  passed 
April  second,  eighteen  hundred  and  fifty,  so  as  to  permit 
municipal  corporations  to  aid  in  the  construcjtion  of  railroads. 

Taxpayers  may  make  application  to  county  judge  that  town  issue  bondSj 
and  invest  same  in  railroad  companies  ;  judge  to  order  notice  of  taking  yroqf 
of  facts  ;  solvent  corporations  may  join  in  such  petition  ;  any  person,  partr 
nership  or  firm  entitled  to  represent  property:,  and  enjoy  rights,  etc; 
petitioji  may  be  absolute  or  conditional,  and  shall  be  binding  on  company 
accepting  it ;  rate  of  percentage  al  which  bonds  may  be  issued  ;  construction 
of  the  words  "  municipal  corporation,**  "  taxpayer**  etc.;  city  and  counties 
excluded  from  provisions  qf^  this  act. —  Section  1,  Whenever  a  majority 
of  the  taxpayers  of  any  municipal  corporation  in  this  state  who  are 
taxed  or  assessed  for  property,  not  including  those  taxed  for  dogs  or 
highway  tax  only,  upon  the  last  preceding  assessment-roll  or  tax  list 
of  said  corporation,  and  who  are  assessed  or  taxed,  or  represent  a 
majority  of  the  taxable  property,  upon  said  last  assessment-roll  or  tax 
list,  shall  make  application  to  the  county  judge  of  the  county  in  which 
such  municipal  corporation  is  situate,  by  petition,  verified  by  one.  of 
the  petitioners,  setting  forth  that  they  are  such  majority  of  taxpayers, 
and  are  taxed  or  assessed  for  or  represent  such  a  majority  of  taxable 
property,  and  that  they  desire  that  such  municipal  corporation  shall 
create  and  issue  its  bonds  to  an  amount  named  in  such  petition,  and 
invest  the  same,  or  the  proceeds  thereof,  in  the  stock  or  bonds  (aa 
said  petition  may  direct)  of  such  railroad  company  in  this  state  as  may 
be  named  in  said  petition,  it  shall  be  the  duty  of  said  county  judge  to 
order  that  a  notice  shall  be  forthwith  published  in  some  newspaper 
in  such  county,  or,  if  there  be  no  newspaper  published  in  said  county, 
then  in  some  newspaper  printed  in  an  adjoining  county,  directed  to 
whom  it  may  concern,  setting  forth  that  on  a  day  therein  named, 
which  shall  not  be  less  than  ten  days  nor  more  than  thirty  days  from 
the  date  of  such  publication,  he  will  proceed  to  take  proof  of  the  facta 
set  forth  in  said  petition  as  to  the  number  of  taxpayers  joining  in 
such  petition,  and  as  to  the  amount  of  taxable  property  represented 
by  them.  Any  solvent  corporation  or  company  assessed  or  taxed  on 
said  last  assessment-roll  or  tax  list  may  join  in  such  petition,  and 
shall  have  all  the  rights  and  privileges  under  this  act  as  other  tax* 
payers.  Any  person,  partnership  or  corporation  upon  whom  it  shall 
have  been  intended  to  levy  a  tax  by  virtue  of  said  last  assessment-list 
and  tax-roll,  under  whatever  name,  and  who  shall  have  paid  or  are 

1619 


T 


Laws  to  be  Repealed. 

liable  to  pay  Buch  tax  thus  intended  to  be  assessed  and  levied,  shall 
be  a  taxpayer,  entitled  to  represent  the  property  thus  taxed,  and  as 
such  entitled  to  all  the  rights  and  privileges  of  this  act.    The  petition 
authorized  by  this  section  may  be  absolute  or  conditional;  and  if 
the  same  be  conditional  the  acceptance  of  a  subscription  founded  on. 
such  petition  shalF  bind  the  railroad  company  accepting  the  same 
to  the  observance  of  the  condition  or  conditions  specified  in  such 
petition;  provided,  hov^ever,  that  non-compliance  v^ith  any  condition 
inserted  in  such  petition  shall  not  in  any  manner  invalidate  the  bonds 
created  and  issued  in  pursuance  of  such  petition.     No  municipal 
corporation  shall  issue  its  bonds  under  the  provisions  of  this  act  for 
a  greater  amount  than  twenty  per  centum  of  the  taxable  property 
thereof  as  appears  on  its  said  last  assessment-list  or  tax-roll.    The 
words  "  municipal  corporation  '*  when  used  in  this  act  shall  be  con- 
strued to  mean  any  city,  town,  or  incorporated  village  in  this  state, 
and  the  word  "tax-payer"  shall  mean  any  incorporation  or  person 
assessed  or  taxed  for  property,  either  individually  or  as  agent,  trustee, 
guardian,  executor  or  administrator,  or  who  shall  have  been  intended 
to  have  been  thus  taxed  and  shall  have  paid  or  are  liable  to  pay  the 
tax  as  hereinbefore  provided,  or  the  owner  of  any  non-resident  lands, 
taxed  as  such,  not  including  those  taxed  for  dogs  or  highway  tax  only, 
and  the  words  "  tax-list  or  assessment-roll ''  when  used  in  this  act 
shall  mean  the  tax-list  or  assessment-roll  of  said  municipal  corpora- 
tion last  completed  before  the  first  presentation  of  such  petition  to 
the  judge.    But  nothing  herein  contained  shall  be  construed  so  as  to 
include  the  city  of  New  York  or  the  counties  of  New  York,  Kings, 
Erie,  "Westchester,  Onondaga,  and  the  town  of  Royalton  in  the  county 
of  Niagara,  within  the  provisions  of  this  aci     {Thus  amended  by  L. 
1871,  chap.  925.) 

Judge  to  take  proof ;  may  adjudge  and  cause  same  to  he  entered  in  county 
clerk* s  office  ;  proceedings  in  case  of  incompetency  of  judge  to  act ;  filing 
of  jadgm^nt-roU  and  notice  of  final  determination. —  §2.  It  shall  be  the 
duty  of  the  said  judge  at  the  time  and  place  named  in  the  said  notice 
to  proceed  and  take  proof  as  to  the  said  allegations  in  said  petition, 
and  if  it  shall  appear  satisfactorily  to  him  that  the  said  petitioners,  or 
the  said  petitioners  and  such  other  tax-payers  of  said  municipal  cor- 
poration as  may  then  and  there  appear  before  him  and  express  a 
desire  to  join  as  petitioners  in  said  petition,  do  represent  a  majority 
of  the  tax-payers  of  said  municipal  corporation  as  shown  by  the  last 
preceding  tax-list  or  assessment-roll,  and  do  represent  a  majority  of 
the  taxable  property  upon  said  list  or  roll,  he  shall  so  adjudge  and 
determine,  and  cause  the  same  to  be  entered  of  record  in  the  office  of 
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the  clerk  of  the  county  in  which  said  municipal  corporation  is  situated^ 
and  such  judgment  and  the  record  thereof  shall  have  the  same  iorce 
and  effect  as  other  judgments  and  records  in  courts  of  record  in  th^ 
state;  and  in  case  any  co;inty  judge,  to  whom  any  such  petitions  may 
have  been  presented,  shall  be  declared  incompetent  or  ineligible,  or 
in  any  manner  disqualified  to  hear  the  same,  by  any  court  on  certiorari 
from  any  determination  of  such  county  judge  in  any  proceeding 
under  this  act  had  before  him,  the  original  petitions,  filed  with  the 
county  clerk  in  such  proceeding  and  on  such  determination,  may  be 
taken  from  file  and  presented  to  a  judge  of  an  adjoining  county  or  a 
justice  of  the  supreme  court;  and  in  all  such  cases  the  same  proceed- 
ings may  be  had  before  such  county  judge  or  justice  of  the  supreme 
court  as  are  required  by  the  provisions  of  this  act.  The  judge  shall 
file  the  petition  as  part  of  the  judgment-roll,  and  on  making  his  final 
determination  in  any  case,  he  shaft  forthwith  publish  notice  thereof 
for  three  weeks,  at  least  once  in  each  week,  in  the  same  newspaper  in 
which  notice  of  such  hearing  was  published  as  ordered.  {Thu9 
amended  by  L,  1871,  chap.  925.) 

Appointment  of  railroad  commissioners  ;  term^  of  office  ;  oath  of  office  / 
tXLcancies,  howJUied ;  compensation  ;  business  quorum, —  §  3.  If  the  said 
judge  shall  adjudge  and  determine  that  such  petitioners  do  represent 
a  majority  of  such  tax-payers  as  aforesaid,  and  a  majority  of  such 
taxable  property,  as  aforesaid,  it  shall  be  his  duty  forthwith  to 
appoint  and  commission  three  persons  who ,  shall  be  freeholders, 
residents  and  tax-payers  within  the  corporate  limits  of  such  cor* 
poratioUf  to  be  commissioners  for  the  purposes  hereinafter  named. 
The  said  commissioners  shall  hold  their  offices  for  five  years  and  until 
others  are  appointed  by  the  county  judge  of  said  county,  and  shall, 
before  entering  upon  the  duties  of  their  office,  each  make  oath  faith- 
fully to  discharge  all  the  duties  thereof.  All  vacancies  in  such  com- 
mission shall  also  be  filled  by  said  couniy  judge  as  they  occur.  Said 
commissioners  shall  each  receive  the  sum  of  three  dollars  per  day  for 
each  day  actually  engaged  in  the  discharge  of  their  duties,  and  their 
necessary  disbursements,  to  be  audited  and  paid  by  the  usual  dis- 
bursing officer  of  such  municipal  corporation.  A  majority  of  such 
commissioners,  at  a  meeting  of  which  all  have  notice,  shall  constitute 
a  quorum  and  may  e3.ercise  the  powers  of  the  commission. 

R  S.,  page  948,  section  271  of  Revision. 
Railroad  commissioners  to  issue  bonds  ;  how  executed  ;  rate  of  interest,  and 
when  payable ;  limitation  of  amount ;  bonds  to  bear  interest  warrants,  or  to 
be  registered ;  savings  banks  may  invest  therein  ;  taxes  upon  railroad  vcdita^ 
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Horn  to  be  paid  to  county  (reaaurer  ,■  treasurer  to  purchase  honda  of  town 
thereiLith,  and  cancel  same  ;  vnveeimenlg  by  treasurer  in  other  bonds  /    bonds 
purchased  to  be  held  as  a  sinking  fund ;  proceedings  in  case  of  neglect  tf 
duty  by  county  treasurer;  orders  of  county  judge,  how  enforced  ;  coi~m\f 
■  trtasurera  to  execute  addUional  official  Ixinds  ;  vacancies;  majority  of  com- 
missioners may  exercise  powers  ;  bonds,  when  payable. —  §  4.  It  shall   be 
tha  dut^  of  Buch  commiBeiouerB,  with  all  rfiaaonable  dbpatch,  to  cause 
to  be  made  and  executed  the  bonds  cf  each  municipal  corporation, 
attested  by  the  seal  of  such  corporation  affixed  thereto,  if  such  cor- 
poration has  a  oommon  seal,  and,  if  not,  theo  by  their  individual  seals, 
and  signed   and  certified  by  said   commissioners,   who  are  hereby 
authorized  and  empowered  to  fix  such  common  seal  thereto,  and   to 
sign  and  certify  snch  bonds.     Such  bonds  shall  become  due  and  pay- 
able at  the  expiration  of  thirty  years  from  their  date,  and  shall  bear 
interest  at  the  rate  of  seven  per  cent  per  annum,  payable  semi-annu- 
ally, and  shall  not  exceed  in  amount  twenty  per  cent  of  the  entire 
taxable  property  within  the  bounds  of  said  municipal  corporation,  as    ■ 
shown  by  said  tax-list,  nor  shall  they  excee.d  in  amount  the  amount 
set  forth  in  such  petition.     The  said  bonds  shall  'also  bear  interest 
warrants,  corresponding  in  number  and  amounts  with  the  several  pay- 
ments of  interest  to  become  due  thereon,  but  the  commissioners  may 
agree  with  any  holders  to  register  any  such  bonds,  in  which  case  the 
interest  warrants  on  the  registered  bonds  shall  be  surrendered,  and 
the  interest  shall  be  payable  only  on  the  production  of  the  regiijtered 
bonds,  which  shall  then  be  transferable  only  on  the  commissioners' 
records.     The  savings  banks  of  this  state  are  authorized  to  invest  in 
said  bonds,  not  to  exceed  ten  per  cent  of  their  deposits.     All  taxes, 
except  school  and  road  taxes,  collected  for  the  next  thirty  years,  or  so 
much  thereof  as  may  be  necessary,  in  any  town,  village  or  city,  on  the 
assessed  valuation  of  any  railroad  in  said  town,  village  or  city,  for 
which  said  town,  village  or  city  has  issued  or  shall  issue  bonds  to  aid 
in  the  construction  of  said  railroad,  shall  be  paid  over  to  the  treasurer 
of  the  county  in  which  said  town,  city  or  village  lies.     It  sball  be  the 
duty  of  said  treasurer,  with  the  money  arising  from  taxes  levied  and 
collected  as  aforesaid,  which  has  heretofore  been,  or  shall  hereafter  be 
paid  to  him  (including  the  interest  thereon),  to  purchase  the  bonds  of 
said  town,  issued  by  said  town,  to  aid  in  the  construction  of  any  rail- 
road or  railroads,  when  the  same  can  be  purchased  at  or  below  par; 
the  bonds  so  purchased  to  be  immediately  canceled  by  said  treasurer 
and  the  county  judge,  and  deposited  with  the  board  of  superviaors. 
In  case  said  bonds  so  issued  can  not  be  purchased  at  or  below  the  par 
Tftlue  thereof,  then  it  shall  be  the  duty  of  said  treaaurer,  and  he  ia 
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hereby  directed,  to  inTest  Bald  money  bo  paid  to  him  as  aboTe  men- 
tioned, with  the  accumulated  interest  thereon,  in  the  bonds  of  this 
state,  or  of  any  city«  county,  town  or  Tillage  thereof,  issued  pursuant 
to  the  laws  of  this  state,  or  in  bonds  of  the  United  States.  The  bonds 
BO  purchased,  with  the  accumulated  interest  thereon,  shall  be  held  by 
said  county  treasurer  as  a  sinking  fund  for  the  redemption  and  pay- 
ment of  the  bonds  issued  or  to  be  issued  by  said  town.  Tillage  or  city 
in  aid  of  the  construction  of  said  railroad  or  railroads.  In  case  any 
county  treasurer  shall  unreasonably  refuse  or  neglect  to  comply  with 
the  previsions  of  this  act,  any  tax-payer  in  any  town.  Tillage  or  city 
theretofore  haTing  issued  bonds  in  aid  of  the  construction  of  any  rail- 
road or  railroads,  is  hereby  authorized  to  apply  to  the  county  judge, 
on  petition,  for  an  order  compelling  said  treasurer  to  execute  the 
proTisions  of  this  act.  And  it  shall  be  the  duty  of  said  county 
judge,  upon  a  proper  case  being  made,  to  issue  an  order  directing 
said  county  treasurer  to  execute  the  proTisions  of  this  act  All 
proTisions  of  law  now  in  force  relating  to  the  enforcement  of 
the  decrees  or  orders  of  the  supreme  court,  are  hereby  declared 
to  apply  to  and  dcTolve  upon  said  county  judge  in  the  enforce- 
ment of  said  order.  The  county  treasurers  of  the  several  counties 
of  this  state,  in  which  one  or  more  towns  are  situated,  which 
have  issued  bonds  for  railroad  purposes,  shall  execute  a  bon^,  with 
two  si^fficient  sureties,  to  be  approTed  by  the  county  judge  of  the 
counties,  respectiTely,  to  the  people  of  the  state  of  New  York,  in  such 
penal  sum  as  may  be  prescribed  by  the  board  of  supervisors  of  the 
respectiTC  counties,  conditioned  for  the  faithful  performance  of  the 
duties  devolving  upon  him,  in  pursuance  of  the  provisions  of  this  act. 
In  case  of  a  vacancy  in  the  office  of  commissioners,  or  in  case  all  com- 
missioners are  notified  of  any  meeting,  a  majority  of  the  commissioners 
shall  have  and  exercise  all  the  powers  and  duties  of  the  three  commis- 
sioners. The  said  commissioners  may  issue  the  said  bonds  payable  at 
any  time  they  may  elect,  less  than  thirty  years,  any  law  heretofore 
passed  to  the  contrary,  but  they  shall  not  so  issue  said  bonds  that 
more  than  ten  per  cent  of  the  principal  of  the  whole  amount  of  bonds 
issued  shall  become  due  or  payable  in  any  one  year.  {Thus  amended 
hy  L.  1871,  chap,  283  and  chap.  925.) 

Omitted. 

Commissioners  to  subscribe  to  railroad  stock;  to  exchange  or  sell  bonds 
therefor,  at  par;  commissioners  to  act  at  meetings  of  stockholders;  county 
judqe,  when  authorized  to  direct  sale  of  stock, —  §  5.  Such  commissioners 
are  further  empowered  and  directed  to  subscribe  in  the  name  of  the 
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municipal  corporation  wiiich  they  represent  to  the  stock  oir  l>ozids  <^ 
the  railroad  company  named  in  such  petition  (as  the  pel^fdon  may 
direct),  to  an  amount  equal  to  the  amount  of  bonds  so  created  lyy  them, 
and  to  pay  for  the  same  by  exchanging  the  said  bonds  tliez-efor  at 
par;  or  they  may,  at  their  discretion,  sell  and  dispose  of     tlie   said 
municipal  corporation  bonds  so  created  by  them  at  rates  not  less  than 
par,  and  invest  the  proceeds  thereof  in  such  stock  or  bonds  of  auch 
railroad  company  as  may  be  directed  in  said  petition.     T.bej^  shall 
represent,  either  in  person  or  by  proxy,  such  municipal  corpor&tioii  at 
all  meetings  of  such  railroad  bondholders  or  stockholders.       Such 
stock  or  bonds  so  purchased  by  said  commissioners  may  be  sold    hj 
them  before  the  maturing  of  the  bonds  of  such  municipal  corpoiration 
only  upon  the  order  of  the  county  judge  of  the  county,  made  upon 
the  petition  of  a  majority  of  the  taxpayers  of  said  municipal  cox-pora- 
tion  representing  a  majority  of  the  taxable  property  thereof,  as  slioiira 
by  the  last  preceding  tax  list  or  assessment-roll;  and  the  prooeeds 
from  such  sale  shall  be  forthwith  paid  by  them  to  the  treasurer  (or 
other  proper  officer)  of  such  municipal  corporation,  to  be  by    him 
invested  in  a  sinking  fund,  as  hereinafter  provided.     Such  comxniB- 
sioners  may  vote  for  directors  on  the  stock  of  such  town,  village  or  citjr. 

Page  949,  section  288  of  Eevision. 

Bonds  issuedf  to  be  a  charge  upon  real  and  personal  property;  principal 
and  interest  thereof  to  be  collected  andjyaid;  comniissumersy  when  to^ovide 
for  sinking  fund  for  final  liquidation;  dioidends  applicable  to  interest,  etc.; 
deficiency  i  to  be  provided  for;  custody  of  railroad  stocks;  investment  of  pro- 
ceeds,  in  case  of  sale  thereof—^  §  6.  The  bonds  of  any  municipal  corpora- 
tion, issued  pursuant  to  the  provisions  of  this  act,  shall  be  a  charg^e 
upon  the  real  and  personal  estate  within  the  limits  thereof,  and  the 
principal  and  interest  thereof  when  due  (or  so  much  thereof  as  shall 
fail  to  be  met  by  the  interest  on  such  railroad  bonds  or  the  dividends 
on  such  railroad  stock,  or  the  sinking  fund  herein  provided  for)  shall 
be  collected  and  paid  in  like  manner  as  other  debts,  obligations  and 
charges  against  the  said  municipal  corporation.    The  said  commis- 
sioners shall  also  provide  within  three  years  from  the  time  of  issuing 
said  bond?,  for  the  annual  payment  of  at  least  one  per  cent  of  the 
same,  to  cotistitute  a  sinking  fund,  so  as  to  secure  the  fi^^al  liquidation 
of  said  bonds  within  twenty-five  years  after  their  date,  and  for  that 
purpose  they  shall  receive  and  apply  annually  the  surplus  dividends 
on  the  stock  held  by  said  towns  over  the  amount  necessary  to  pay  the 
annual  interest  on  said  bonds,  and  if  the  amount  of  such  surplus  divi< 
dends  is  not  sufficient  for  the  annual  payment  of  said  one  per  centi 
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and  the  said  commissioners  shall  not  have  received  sufficient  from  the 
sale  of  the  stock  belonging  to  the  town  to  pay  the  same,  and  from 
other  sources  as  herein  provided,  then  the  deficiency  shall  be  reported 
by  said  commissioners  to  the  board  of  supervisors,  to  be  levied  and 
raised  annually  in  the  manner  herein  provided  for  paying  the  interest 
on  said  bonds.  The  treasurer  (or  other  proper  officer  of  such  muni- 
cipal corporation)  shall  have  the  custody  of  any  railroad  bonds  or 
j^-  certificates  of  stock  that  may  be  subscribed  for  as  aforesaid,  and  shall 

collect  the  interest  upon  any  such  bonds  or  the  dividends  upon  such 
stock  as  it  becomes  due  or  is  made  payable,  and  shall  apply  the  same 
towards  the  payment  of  the  interest  from  time  to  time  becoming  due 
upon  the  said  bonds  of  said,  municipal  corporation;  any  surplus  of 
interest  or  dividends,  after  providing  for  the  interest  upon  the  bonds 
of  said  municipal  corporation,  shall  go  to  make  up  a  sinking  fund  for 
the  redemption  of  the  principal  of  said  corporation  bonds.  In  case 
y  the  stock  or  bonds  purchased  as  aforesaid  are  sold  by  said  commis- 
sioners, such  treasurer  or  other  officer  shall  also  invest  the  proceeds 
thereof  in  a  like  sinking  fund;  and  Id  case  the  same  are  not  sold  when 
the  said  bonds  hereby  authorized  to  be  created  and  issued  by  said 
commissioners  shall  mature  and  the  principal  thereof  become  payable, 
the  commissioners  shall  sell  the  same  or  so  much  thereof  as  shall  be 
necessary  to  pay  the  outstanding  principal  sum  due  on  such  bonds  in 
full,  and  shall  pay  the  proceeds  thereof  to' such  treasurer  or  other 
proper  officer,  to  be  by  him  applied  to  the  redemption  and  payment 

of  such  bonds. 

Page  950,  sections  269  and  270  of  Revision. 

Misapplication  of  moneys  by  railroad  officers,  how  punished. —  §  7.  The 
moneys  received  by  any  railroad  company  from  any  such  commis- 
sioners, or  from  the  sale  of  any  bonds  of  any  municipal  corporation 
which  they  may  receive  under  the  provisions  of  this  act,  shall  be  by 
the  said  company  faithfully  applied  to  the  construction  and  equipment 
of  such  railroad,  and  to  no  other  purpose.  {T^he  remainder  of  this 
section  repealed  by  L.  1886,  chap.  593.) 

Bonds  issued,  how  registered. —  §  8.  The  bonds  of  any  municipal  cor- 
poration which  may  be  issued  under  the  provisions  of  this  act  shall  be 
registered  in  the  office  of  the  county  clerk  of  the  county  in  which  such 
corporation  is  situated,  and  shall  have  the  words  ^*  registered  in  the 
county  clerk's  office  "  written  or  printed  upon  them,  attested  by  the 
official  seal  of  said  clerk;  and  said  clerk  shall  receive  for  each  such 
attestation  the  sum  of  twenty  cents. 

Perpetuation  of  proof  of  consent  of  taxpayers  as  to  bonds  heretofore  issued; 
powers  of  county  judge  to  determine  and  adjudge  thereon. —  §  9.  Whenever 
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any  municipal  corporation  in  this  state  that  has  heretofore  issued  its 
bonds  in  aid  of  any  railroad,  upon  the  written  consent  of  taxpayers, 
or  wfaeneTer  any  holder  of  such  bonds  so  heretofore  issued  shall  desire 
to  perpetuate  the  proof  of  such  consent,  in  the  )nanner  hereinbefore 
provided  for  the  perpetuation  of  the  proof  of  such  consent,  as  to  bonds 
which  may  be  issued  under  the  provisions  of  this  act,  application  for 
that  purpose  may  be  made  to  the  county  judge  of  the  county  in  which 
such  municipal  corporation  is  situated;  and  it  shall  be  lawful  for  such 
judge,  after  notice  to  whom  it  may  concern  in  manner  as  hereinbefore 
provided,  to  proceed  to  take  proof  concerning  the  allegations  in  such 
petition;  and  if  it  shall  be  proved  to  his  satisfaction  thai  all  the  con- 
sents necessary  to  be  obtained  belore  such  bonds  could  be  lawfully 
issued  were  so  obtained,  he  shall  find  the  facts  and  so  adjudge  and 
determine;  and  such  judgment,  and  the  record  thereof,  shall  have 
the  same  force  and  effect  as  other  judgments  and  records  in  other 
courts  of  record  in  this  state. 

Adj  when  to  take  effect. —  §  11.  This  act  shall  take  effect  immediately. 

DiUy  of  the  treasurer, —  §  12.  It  shall  be  the  duty  of  the  treasurer  (or 
other  proper  of&cer  of  every  municipal  corporation),  named  in  section 
six  of  the  act  hereby  amended,  to  invest  all  moneys,  interest,  dividends 
and  percentages  by  him  received  and  therein  declared  to  be  a  sinking 
fund,  in  the  manner  directed  by  section  four  of  said  act  as  amended 
by  chapter  seven  hundred  and  eighty-nine  of  the  laws  of  eighteen 
hundred  and  seventy ;  and  in  every  annual  report  to  be  made 
by  him  to  fully  set  forth  under  the  head  of  "  railroad  sinking  fund,** 
the  manner  and  character  of  said  investment  and  the  condition  of 
said  funds.     (Added  by  L.  1879,  chap.  62.) 

(Laws  1870,  chapter  507,  page  951.) 
Omitted. 

An  Act  to  define  the  powers  of  commissioners  appointed  under 
chapter  nine  hundred  and  seven  of  the  laws  of  eighteen  hun- 
dred and  sixty-nine,  binding  municipalities  to  aid  in  the  con- 
struction of  railroads. 

Agreement  between  commissioners  and  corporation;  on  disagreerneni  of 
commissioners,  supreme  court  to  determine  conditions  for  delivering  bonds; 
court  may,  by  injunction,  prevent  issuing  of  bonds;  injunction. — Section  1 
It  shall  be  competent  for  any  corporation,  in  aid  to  the  construction 
of  whose  railroad  bonds  shall  have  been  authorized  to  be  issued  by 
any  municipal  corporation  in  this  state,  to  enter  into  any  agreement 
with  the  commissioners  appointed  to  issue  said  bonds,  limiting  and 
defining  the  times  when,  and  the  proportions  in  which,  said  bonds  or 
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their  proceeds  shall  be  delivered  to  said  corporation,  and  the  place  or 
places  where,  and  the  purpose  for  which,  such  bonds  or  their  pro- 
ceeds shall  be  applied  or  used,  and  any  snch  agreement  in  writings 
duly  executed  by  such  corporation  and  a  majority  of  such  commis- 
sioners, shall  in  all  courts  and  places  be  valid  and  effectual.  And 
such  commissioners  shall  not  be  compelled  by  any  court  to  deliver 
such  bonds  or  their  proceeds  to  such  corporation  until  such  agree- 
ment shall  be  executed,  if  required  by  them.  But  in  case  such  com- 
missioners and  such  railroad  corporation  can  not  agree,  or  in  case  the 
said  commissioners  refuse  to  make  any  agreement,  then  in  either  case 
the  supreme  court  at  general  term  may,  on  motion  and  after  hearing 
all  parties  interested,  determine  upon  what  terms  and  conditions  said 
bonds  should  be  delivered  to  said  railroad  corporations,  having  due 
regard  to  the  public  good,  the  rights  of  said  municipal  corporation, 
whose  bonds  are  authorized  to  be  issued,  and  the  rights  of  said  rail- 
road corporation,  and  shall  have  power  to  compel  the  delivery  of  said 
bonds  on  such  terms  and  conditions,  and  in  such  manner  as  it  shall 
thus  determine  i;pon,  by  the  usual  process  of  the  court  Said  court 
shall  also,  by  the  usual  process  of  said  court  in  like  cases,  have  power 
at  any  time  to  prevent  by  injunction  the  issue  of  said  bonds  or 
any  portion  thereof,  on  notice  and  for  good  cause  shown.  And  any 
justice  of  said  court  may  grant  a  temporary  injunction  until  such 
motion  can  be  heard.     {Thus  amended  by  L,  1871,  chap.  925.) 

(Laws  1S71,  chapter  925.) 
Omitted. 
An  Act  to  amend  chapter  nine  hundred  and  seven  of  the  laws  of 
eighteen  hundred  and  sixty-nine,  entitled  "An  act  to  amend  an 
act  entitled  *An  act  to  authorize  the  formation  of  railroad  cor- 
porations and  to  regulate  the  same,'  "  passed  April  second, 
eighteen  hundred  and  fifty,  so  as  to  permit  municipal  corpora- 
tions to  aid  in  the  construction  of  railroads,  and  also  to  amend 
chapter  five  hundred  and  seven  of  the^laws  of  eighteen  hundred 
and  "Seventy,  entitled  "An  act  to  define  the  powers  of  commis- 
sioners appointed  under  chapter  nine  hundred  and  seven  of 
the  laws  of  eighteen  hundred  and  sixty-nine,  bonding  munici- 
palities to  aid  in  the  construction  of  railroads." 

Review  of  proceedings  to  be  by  certiorari;  when  writ  may  be  allawed; 
proceedings  on  return  of  writ;  court  of  appeals  may  reverse  or  affirm.^  or 
remand  back  to  county  judge;  may  direct  to  proceed  de  novo  thereon; 
county  judge  to  carry  into  eff'ect  all  orders, —  §  4.  Review  of  proceedings 
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under  the  acts  hereby  amended  shall  be  by  oertiorarif  and  nd  writ  of 
certiorari  shall  be  allowed  unless  said  writ  snail  be  allowed  within 
sixty  days  after  the  last  publication  ot  notice  of  the  Judge's  final 
determination,  as  provided  in  section  two  of  this  act,  and  where  suoli 
judgment  is  so  entered  prior  to  the  passage  ot  this  act,  unless  said 
writ  is  allowed  within  sixty  days  after  the  passage  of  this  act    On 
the  return  of  the  certiorari  the  court  out  of  which  the  same  issued 
shall  proceed  to  consider  the  matter  brought  up  thereby,  and  shall 
review  all  questions  of  law  and  of  fact  determined  for  or  against 
either  party  by  the  county  judge.    And  the  said  courts  or  court  of 
appeals  in  appeals  now  pending,  and  in  all  future  proceedings,  may 
reverse  or  affirm  or  modify,  in  all  questions  of  law  or  fact,  his  final 
determination,  or  may  remand  the  whole  matter  back  to  sai4  county 
judge,  to  be  again  heard  and  determined  by  him.    And  it  may  by 
order  direct  that  he  proceed  thereon  de  novo,  in  the  same  manner 
and  with  the  same  effect  as  if  ^^e  had  taken  no  action  therein,  or  it 
may  by  such  order  specify  how  and  in  what  particulars  he  shall  hear 
and  determine  the  same  on  such  remanding  thereof.     Applications 
for  certiorari  shall  be  on  notice.     On  review,  persons  taxed  for  dogs 
or  highway  tax  only  shall  not  be  counted  as  tax-payers  unless  that 
claim  was  made  before  the  county  judge.    The  county  judge  shall 
forthwith  proceed  to  carry  into  effect  all  orders  of  any  court  on 
review  under  this  act. 

(Laws  1871,  chapter  637,  page  952.) 
Section  266  of  Kevislon. 

An  Act  requiring  commissioners  of  towns,  cities  and  villages, 
appointed  under  the  several  acts  to  facilitate  the  construction 
of  railroads  in  this  state,  to  present  bonds  and  coupons  paid  by 
them  before  the  boards  of  auditors  in  towns,  cities  and  villages, 
and  providing  for  the  cancellation  and  preservation  of  the  same. 

Railroad  commissioners  to  present  bonds  and  coupons,  when  p&id,  to 
board  of  auditors;  to  render  account  of  receipts  and  disbursements;  to  loan 
moneys  on  hand,  on  proper  security;  interest  therefrom,  how  credited. — 
Section  1.  The  commissioners  appointed  under  and  by  virtue  of  the 
several  acts  to  facilitate  the  construction  of  railroads  in  this  state,  and 
who  hav.e  been  duly  authorized  under  eaid  laws  to-  issue^bonds  of  any 
town,  city  or  village  therein,  are  hereby  required  to  present  before  ! 

the  board  of  auditors  of  their  respective  towns,  cities  or  villages,  f 

whose  duty  it  is  annually  to  examine  and  audit  the  receipts  and  disburse 
ments  of  either  town,  city  or  village  officers,  at  each  annual  meeting 
of  said  boards  of  town  auditors,  or  the  auditing  board  in  any  ciigr  or 
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Tillage,  all  such  bonds  and  coupons  thereof  which  hare  been  paid  by 
them  respectiyelj  during  the  year  then  ending ;  also  to  render  a 
written  statement  or  report  annually  to  said  board,  showing  in  items 
all  their  receipts  and  expenditures,  with  vouchers.  It  shall  be  the 
further  duty  of  said  commissioners  to  loan  on  proper  security  or  col- 
laterals, or  deposit  in  some  solvent  bank  or  banking  institution,  at  the 
best  rate  of  interest  they  may  be  able  to  obtain,  or  invest  in  the 
bonds  of  their  respective  towns,  all  moneys  that  shall  come  into  their 
hands  by  virtue  of  their  office,  and  not  needed  for  current  liabilities  ; 
and  aU  interest  or  earnings  accruing  from  such  loans  or  deposits  shall 
be  credited  to  their  respective  towns,  cities  or  villages,  and  accounted 
ioT  in  their  annual  settlements  with  the  said  boards  of  auditors.  ( Thus 
amended  by  Laws  1882,  chap.  293.) 

Cancellation  of  bonds  and  coupons* —  §  2.  It  shall  be  the  duty  of  the 
several  boards  of  town  auditors  or  any  auditing  board  in  the  cities  or 
villages  of  this  state,  before  whom  such  bonds  or  coupons  thereof 
may  be  presented,  in  pursuance  of  section  one  of  this  act,  to  cancel 
the  same,  by  cutting  out  a  portion  of  each  bond  or  coupon  so  presented, 
in  such  manner  as  to  effectually  prevent  the  repayment  of  the  same. 

Cancelled  bonds  and  coupons,  how  JUed  ;  certificate  thereof,  how  filed, — 
§  3.  All  bonds  and  coupons  so  presented  and  cancelled  shall  be  depos- 
ited for  safe-keeping  and  future  reference  in  the  office  of  the  clerk  of 
the  county  in  which  such  towns,  cities  or  villages  are  respectively 
situated,  and  said  boards  of  town  auditors  or  auditing  boards  in  any 
city  or  village,  shall  prepare  and  sign  a  certificate,  showing  a  full 
description  of  all*  bonds  or  coupons  so  cancelled  and  deposited  by 
them,  and  shall  £Qe  such  certificate  in  the  office  of  the  clerk  of  their 
respective  towns  and  villages,  and  in  cities  in  the  office  of  the  clerk  of 

the  city. 

(Laws  1872,  chapter  354,  page  953.) 

Omitted. 
An  Act  to  confer  jurisdiction  upon  the  supreme  court  or  the 
judges  thereof  in  proceedings  under  chapter  nine  hundred  and 
seven  of  the  laws  of  eighteen  hundred  and  sixty-nine,  entitled 
''An  act  to  authorize  the  formation  of  railroad  corporations  and 
to  regulate  the  same,  passed  April  second,  eighteen  hundred 
and  fifty,  so  as  to  permit  municipal  corporations  to  aid  in  the 
construction  of  railroads,"  as  amended  by  chapter  nine  hundred 
and  twenty-five  of  the  laws  of  eighteen  hundred  and  seventy-one, 
and  to  repeal  section  ten  of  said  act  as  thus  amended. 

Petition  of  taxpayers  under  general  railroad  bonding  acts  may  be  prO" 
tented  to  justice  of  supreme  court  at  i<p€cial  term  ;  said  judge  or  court  may 
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iaice  proofs,  etc. ;   maxj  appoint  referee  to  take  evidence,  etc. ;  powers  cf 
referee ;  upon  filing  report  of  referee,  court  or  judge,  may  proceed,  etc.  / 
appeal,  Jiow  taken. —  Sectiok  1.  The  'petition  of  a  majority  of  the  tax- 
payers of  any  municipal  corporation  in  this  state  who  are  assessed  or 
taxed,  or  represent  a  majority  of  the  taxable  property  of  said  corpora- 
tion as  required  and  provided  by  section  one  of  chapter  nine  hundred 
and  seven  of  the  laws  of  eighteen  hundred  and  sixty-nine,  as  amended 
by  chapter  nine  hundred  and  twenty-five  of  the  laws  of  eighteen 
hundred  and  seventy-one,  duly  verified  as  therein  required,  may  be 
presented  to  any  judge  of  the  supreme  court  at  any  special  term  of 
said  court,  and  on  such  presentation  said  judge  or  said  court  shall 
have  all  power  and  proceed  to  give  notices,  hear  the  parties  and 
proofs,  and  adjudge  decree  and  determine  as  to  all  matters  in  like 
manner,  and  in  all  respects  and  with  like  force  and  effect  as  the  county 
judge  would  have  done  under  the  acts  hereby  amended  had  such 
petition  been  presented  to  him.     Such  court  or  judge  thereof  upon 
presentation  of  such  petition  or  at  any  time  thereafter  during  the 
pendency  of  any  proceeding  are  hereby  authorized  to  appoint  any 
proper  person  as  referee  to  take  the  evidence,  and  report  thereupon 
upon  any  questions  pending  in  such  proceedings,  and  such  person 
thus  appointed  referee  shall  have  all  the  powers  of  referees  appointed 
by  the  supreme  court  in  actions  therein,  and  shall  report  the  evidence 
taken  by  him  with  his  conclusions  of  fact  and  law  and  opinion  there* 
upon  to  said  judge  or  court  appointing  him.    The  said  judge  or  any 
special  term  of  said  court  may,  on  a  notice  of  not  less  than  eight  days  . 

to  all  parties  appearing  on  the  hearing  upon  filing  the  report  of  said  j 

referee,  hear,  determine  and  decree  as  to  all  matters  as  though  the 
proofs  had  been  taken  without  any  reference  in  such  proceedings, 
and  with  like  force  and  effect  as  is  provided  with  regard  to  a  county 
judge  under  the  acts  hereby  amended.    No  appeal  can  be  taken  front  I 

any  order  or  decree  under  this  act,  unless  on  notice  to  all  parties  i 

appearing  on  the  hearing  and  the  granting  or  refusing  said  appeal, 
and  proceedings  thereunder  shaU  be  governed  by  the  same  rules  as 
govern  the  granting  or  refusing  a  certiorari  of  proceedings  under  the 

acts  hereby  amended  and  proceedings  under  said  certiorari  if  allowed. 

I 

(Laws  187o,  chapter  720,  page  953.)  * 

Section  264  of  Revision.  i 

* 

An  Act  to  compel  railroad  commissioners  to  give  bond&  j 

Commissioners  to  give  bonds;  failure  to  give  bonds  to  vacate  office.- 
Section  1.  The  commissioners  referred  to  in  section  three  of  the  acf 
entitled  ''An  act  to  amend  an  act  entitled  'An  act  to  authorize  th« 
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formation  of  railroad  corporations,  and  to  regulate  the  same/  passed 
April  second,  eighteen  hundred  and  fifty,  so  as  to  permit  municipal 
corporations  to  aid  in  the  construction  of  railroads,"  passed  May 
eighteen,  eighteen  hundred  and  sixty-nine,  are  hereby  required  in  all 
cases  of  future  appointment,  within  ten  days  after  entering  upon  the 
duties  of  their  office,  and  before  receiving  any  funds  belonging  to  the 
town  in  said  section  three  referred  to,  to  make  and  deliver  to 
the  clerk  thereof  a  bond  in  such  penalty  and  with  such  sureties  as 
the  board  of  auditors  for  such  town  shall  prescribe,  conditioned  for  the 
faithful  discharge  of  their  official  duties,  and  that  they  will  well  and 
truly  k^ep  and  pay  over  and  account  for  all  moneys  belonging  to 
such  town  and  coming  into  their  hands  as  such  commissioners.  And 
in  all  cases  where  such  commissioners  have  entered  upon  the  duties 
of  their  offices  without  executing  such  bond,  it  shall  be  their  duty  to 
make  and  file  the  same  within  twenty  days  after  the  passage  of  this 
act,  and  within  ten  days  after  notice  thereof  from  the  supervising 
officer  of  said  municipal  corporation.  Such  office  of  commissioner 
shall  be  and  beco'me  vacated  on  failing  or  refusal  to  file  the  bond  as 
herein  required. 

DisqualificaJtions, —  §  2.  No  railroad  commissioner  of  a! town  shall 
hereafter  be  eligible  to  the  office  of  supervisor  thereof. 

(Laws  1875,  chapteb  328',  page  954.) 
Omitted. 

An  Act  to  authorize  the  payment,  in  whole  or  in  part,  of  the 
bonded. indebtedness  of  any  of  the  towns  in  this  state,  created 
in  aid  of  any  railroad  therein,  and  to  prescribe  the  mode  in 
which  the  people  thereof  shall  determine  the  time  and  amount 
of  such  payment. 

Submission  of  question  to  voters  and  taxpayers, —  Section  1.  Upon  the 
application  in  writing  of  at  least  twelve  citizens,  taxpayers  of  any 
town  in  this  state,  addressed  to  the  supervisor  of  such  town,  asking 
for  the  payment,  in  whole  or  in  part,  of  the  bonded  indebtedness  of 
such  town  created  in  aid  of  any  railroad  therein,  specifying  the 
amount  of  such  indebtedness  to  be  paid,  and  how  much  thereof  shall 
be  paid  annually,  and  asking  also  for  a  vote  of  the  people  of  such 
town  upon  the  question,  the  time  and  amount  of  such  payment,  the 
said  supervisor  shall,  at  the  next  annual  town  meeting  to  be  held  in 
such  town,  submit  such  question  to  the  qualified  voters  of  such  town, 
and  shall  take  the  votes  thereof  in  the  manner  following,  to  wit :  The 
said  supervisor  shall  have  prepared  a  suitable  book  in  which  shall  be 
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transcribed  a  copy  of  the  aforesaid  application,  underwritten  with  the 
names  of  the  signers  thereof,  and  shall  open  the  same,  at  the  time  of 
the  opening  of  the  polls  of  such  town  meeting,*  for  the  signatures  of 
the  qualified  voters  of  such  town,  by  reading  aloud  to  the  people  the 
said  application  and  the  names  pf  its  signers.  The  said  voters, 
together  with  other  individuals  paying  taxes  in  said  town,  who  shall 
favor  such  application,  may,  during  the  time  the  polls  of  such  town 
meeting  are  open,  subscribe  in  such  book  such  transcribea  application, 
or  may  authorize  the  clerk  of  such  town  to  subscribe  the  same  for 
him  or  her.  And  any  solvent  moneyed,  manufacturing  or  other  cor- 
poration or  company  formed  under  the  laws  of  this  state,  and  being 
assessed  on  real  or  personal  property  in  such  town,  shall  have  all  the 
rights  and  privileges  under  this  act,  so  far  as  property  representation 
is  concerned,  as  other  taxpayers,  to  be  exercised  by  its  chief  financial 
officer. 

Certificaie  by  supervisor;  proceedings  before  county  judge. —  §  2. 
Immediately  after  the  close  of  the  pools  at  such  town  meeting,  the 
said  supervisor  shall  affix  his  certificate,  next  succeeding  the  last  name 
subscribed  in  such  book,  to  the  effect  that  the  persons,  whose  names 
are  subscribed  in  such  book,  are  qualified  voters  of  such  town  or  tax- 
payers therein,  and  assented  to  the  proposition  submitted  in  the  said 
application  at  such  town  meeting,  and  shall  forthwith  and  within  five 
days  after  such  town  meeting,  transmit  the  said  books  so  completed 
to  the  county  judge  of  his  county;  and  it  shall  be  the  duty  of  the 
said  judge,  forthwith  and  within  ten  days  thereafter,  to  proceed 
to  take  proof  as  to  the  relative  number  and  assessed  property 
represented  by  such  voters;  and  if  it  shall  appear  satisfactorily  to 
him  that  the  persons  who  had  signed  the  said  application,  and  such 
other  taxpayers  of  said  town  as  may  then  and  there  appear  before 
him,  and  express  a  desire  to  subscribe  the  same,  do  represent  a 
majority  of  the  taxpayers  of  said  town,  as  shown  by  the  last  preceding 
tax  list  or  assessment-roll,  and  do  represent  a  majority  of  the  taxable 
property  upon  said  list  or  roll,  he  shall  so  adjudge  and  determine, 
and  cause  the  same  to  be  entered  of  record,  and  shall  forthwith  cer- 
tify the  same  to  the  board  of  supervisors  of  his  county,  to  whom  he 
shall  also  transmit  such  book  with  its  contents. 

Tflwr,  flow  levied  and  collected. —  §  3.  It  shall  thereupon  be  the  duty  of 
the  said  supervisors,  in  accordance  with  the  terms  and  request  of 
such  application,  to  cause  to  be  assessed,  levied  and  collected  in  such 
town,  as  other  taxes  in  such  town  are  assessed,  levied  and  collected, 
in  each  year  as  the  same  is  designated  in  such  application,  such  sum 
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or  sums  as  shall  be  sufficient  to  pa^^  off  and  discharge  the  said  bonded 
indebtedness,  either  at  one  time  and  by  one  assessment,  or  by  install* 
ments  of  yearly  assessments  and  payments,  as  may  be  designated  in 
such  application. 

Money  coUected,  hoio  to  he  applied* —  §  4.  The  money  so  assessed,  levied 
and  collected  shall  be  sacredly  applied  to  the  payment  of  the  bonds 
of  such  town  so  given  in  aid  of  railroads  as  designated  in  such  appli- 
cation, and  to  no  other  purpose  whatever;  except  that  in  case  there 
shall  not  be  of  such  bonds  as  are  then  due  and  payable,  sufficient  in 
amount  to  exhaust  the  whole  sum  so  collected,  and  the  holders  and 
owners  of  such  other  bonds,  as  may  not  then  have  matured,  shall  not 
be  willing  to  accept  payment  thereof,  the  said  supervisor  shall  cause 
the  residue  of  said  money  so  collected,  after  paying  such  bonds  as  he 
may  be  able  to  retire,  to  be  invested  in  such  state,  county,  town,  city, 
or  village  bonds  as  may  have  been  issued  in  pursuance  of  the  laws  of 
this  state,  or  in  United  States  bonds,  to  be  deposited  with  the  treasurer 
of  said  county  as  a  sinking  fund  for  the  redemption  and  payment  of 
the  bonds  of  such  town  created  in  aid  of  any  railroad  therein,  and  the 
avails  of  such  sinking  fund  shall  be  sacredly  applied  for  the  payment 
and  redemption  of  the  bonds  of  such  town  as  the  same  become  dua 

(Laws  1875,  chapter  421,  page  955.) 
Section  265  of  Revision. 

An  Aot  to  authorize  towns,  cities  and  villages  to  pay  their  bonds, 
issued  for  railroad  purposes,  by  exchanging  thorefor  their  rail- 
road stock  or  bonds,  and  to  exchange  their  stock  of  any  railroad 
corporation  for  the  bonds  of  such  corporation. 

Town,  etc,  niay  exchange  Us  bonds  for  railroad  bonds,  etc.;  cancellation 
of  bonds, —  Sectiok  1.  It  shall  be  lawful  for  any  town,  city  or  village 
to  exchange  the  bonds  and  stock  of  any  railroad  corporation  for  and 
in  payment  of  the  bonds  of  any  such  town,  city  or  village  heretofore 
issued  in  aid  of  any  such  railroad  corporation;  and  it  shall  be  lawful 
for  any  town,  city  or  village  to  exchange  the  stock  of  any  railroad 
corporation  for  the  bonds  of  such  corporation;  and  such  exchange 
may  be  made  by  the  officers  of  such  town,  city  or  village  having  the 
lawful  charge  and  custody  of  such  railroad  stock  and  bonds,  but  the 
same  shall  not  be  thus  exchanged  for  less  than  the  par  value  thereof; 
and  when  any  such  exchange  shall  be  made,  report  thereof  shall  be 
k  made,  by  the  officers  making  the  same,  to  the  then  next  meeting  of 
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the  board  of  auditors  of  their  town,  the  common  council  of  their  citj^ 
or  the  board  of  trustees  of  their  village;  and  the  town,  city  or  village 
bonds  obtained  by  such  exchange,  shall  thereupon  be  cancelled. 

■ 
(Laws  1875,  chapter  585,  page  955.) 

Section  265  of  Bevision. 

An  Act  to  provide  for  the  sale  of  stock  and  bonds  of  bankrupt 
railroad  companies  by  municipal  corporations  holding  the  same, 
and  for  the  disposition  of  the  proceeds  of  such  stock  or 
bonds. 

Municipal  corporations  authorized  to  sell  stock  of  bankrupt  railroads. — 
Section  1.  Any  municipal  corporation  within  this  state  holding  and 
owning  any  stock  or  mortgage  bonds  of  any  railroad  company  in  this 
state  which  shall  have  been  adjudicated  bankrupt,  or  the  property  of 
which  shall  be  in  the  possession  of  a  receiver  appointed  under  the 
laws  of  this  state,  or  the  railroad  or  other  property  of  which  shall 
have  been  sold  or  shall  have  been  deemed  to  be  sold  by  virtue  of  any 
decree  of  foreclosure  of  any  mortgage  executed  by  such  railroad 
company  is  hereby  authorized  to  sell  and  dispose  of  such  stock  or 
mortgage  bonds  in  the  manner  hereinafter  provided. 

Notice  of  sale, — §  2.  The  commissioner  or  commissioners  of  any 
municipal  corporation  within  this  state  which  shall  have  issued  its 
bonds  in  aid  of  the  construction  of  the  railroad  of  any  railroad  com- 
pany in  this  state  within  the  provisions  of  section  one  of  this  act 
appointed  to  issue  such  bonds  of  any  municipal  corporation  under 
any  law  of  this  state,  or  the  [successor  or  successors  in  office  of  any 
such  commissioner  or  commissioners,  on  the  application  of  the  mayor 
and  common  council  of  any  city,  or  of  the  board  of  trustees  of  any- 
incorporated  village,  or  of  the  supervisor  of  any  town  within  this 
state,  the  bonds  of  which  shall  have  been  issued  in  aid  of  the  con- 
struction  of  any  such  railroad,  as  aforesaid,  shall  forthwith  publish  a 
notice  of  the  sale  at  a  public  auction  of  the  stock  or  mortgage  bonds 
of  any  such  railroad  company  held  and  owned  by  such  municipal 
corporation,  as  aforesaid,  at  such  public  place  within  the  limits  of  such 
municipal  corporation  as  such  commissioner  or  commissioners  may  j 

specify  in  such  notice.    The  said  notice  shall  specify  the  amount  f 

such  stoek  or  bonds  so  held  by  said  municipal  corporation  and  tl 
number  of  shares  of  such  stock,  and  the  amount  of  such  bond 
respectively,  and  the  name  of  the  railroad  company  by  which  t) 
same  were  issued,  and  shall  be  published  in  two  newspapers  publishe 
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in  the  county  wherein  such  railroad  may  be  situated,  or  if  it  eztenda 
through  or  into  more  than  one  county,  then  in  two  newspapers  pub» 
lished  in  each  county  wherein  such  railroad  may  be  situated,  at  least 
once  in  each  week  after  the  first  publication  of  such  notice,  until  the 
day  of  sale,  which  shall  be  not  less  than  ten  nor  more  than  twenty 
days  after  the  first  publication  of  the  said  notice. 

Sale. — §  3.  On  the  day  and  at  the  place  of  sale  specified  in  the  notice 
aforesaid,  the  said  commissioner  or  commissioners  shall  sell  at  public 
auction,  to  the  highest  bidder  for  cash,  all  the  stock  or  mortgage 
bonds  of  any  such  railroad  company  so  held  and  owned  by  such 
municipal  corporation  as  aforesaid,  in  such  parcel  or  parcels  as  in 
their  discretion  shall  be  most  advantageous  to  the  said  municipal 
corporation,  and  shall  deliver  the  same  to  the  purchaser  or  purchasers 
thereof,  and  shall  execute  to  such  purchaser  or  purchasers  any  transfer 
or  assignment  of  such  stock  or  bonds,  necessary  to  transfer  the  same, 
and  thereupon  the  purchaser  or  purchasers  of  such  stock  or  bonds 
shall  be  vested  with  all  the  rights,  title  and  interest  of  said  municipal 
corporation,  and  of  the  said  commissioner  or  commissioners  in  and  to 
the  stock  or  bonds  so  sold  as  aforesaid. 

DispositKm  of  proceeds. — §  4.  All  moneys  received  by  said  commis- 
sioner or  commissioners  for  any  stock  or  mortgage  bonds  sold  pur- 
suant to  the  provisions  of  this  act,  shall  be  immediately  paid  over  to 
the  treasurer  or  other  officer  of  such  municipal  corporation  having 
charge  of  its  funds,  in  case  of  a  town  to  the  supervisor  thereof  for  the 
use  of  such  municipal  corporation,  and  after  paying  the  expenses  of 
such  sale,  shall  be  applied  by  such  municipal  corporation  to  the  pay- 
ment and  extinguishment  of  its  bonds  issued  in  aid  of  said  railroad 
company,  and  to  no  other  purpose  whatever;  provided,  that  in  case 
the  municipal  bonds  so  issued  shall  have  been  all  paid  before  such 
sale,  or  in  case  the  moneys  realized  from  such  sale  shall  be  more  than 
sufficient  to  pay  off  the  municipal  bonds  issued  as  aforesaid  in  aid  of 
such  railroad  corporation  then  outstanding,  the  proceeds  of  such 
railroad  stock  or  bonds,  or  any  such  balance  therei/f,  shall  be  applied 
by  such  municipal  corporation  to  the  payment  of  such  other  debt 
thereof,  or  to  defray  such  other  lawful  charges  thereupon,  as  the 
common  council  of  any  such  city,  or  the  board  of  trustees  of  any  such 
incorporated  village,  or  the  qualified  voters  of  any  such  town,  in 
town-meeting,  may  direct. 

Repeal. — §  5.  All  acts  and  parts  of  acts,  so  far  as  they  are  incon« 
sistent  herewith,  are  hereby  repealed. 
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(Laws  1877,  chapter  319,  paqe  956.) 
Sections  258,  267  of  Revision. 

An  Act  to  provide  for  the  payment  of  bonds  issued  by  municipal 
corporations  under  the  provisions  of  chapter  nine  hundred  and 
seven,  laws  of  eighteen  hundred  and  sixty-nine,  entitled  ''An 
act  to  amend  an  act  entitled  'An  act  to  authorize  the  formation 
of  railroad  corporations,  and  to  regulate  the  same,'  passed  April 
second,  eighteen  hundred  and  fifty,  so  as  to  permit  municipal 
corporations  to  aid  in  the  construction  of  railroads,"  and  the 
acts  amendatory  thereof. 

Railroad  commissioners  toorepori  annually  amx)uvi  cfbonds,  daJte^  time, 
etc, — -.Section  1.  It  shall  be  the  duty  of  the  commissioners  appointed 
under  the  provisions  of  chapter  nine  hundred  and  seven,  laws  of 
eighteen  hundred  and  sixty-nine,  entitled  "An  act  to  amend  an  act 
entitled  '  An  act  to  authorize  the  formation  of  railroad  companies, 
and  to  regulate  the  same,'  passed  April  second,  eighteen  hundred 
and  fifty,  so  as  to  permit  municipal  corporations  to  aid  in  the 
construction  of  railroads,"  and  the  acts  amendatory  thereof,  to  report 
annually  the  total  amount  of  bonds  issued  under  said  chapter  nine 
hundred  and  seven,  laws  of  eighteen  hundred  and  sixty-nine,  and  the 
acts  amendatory  thereof,  by  the  town,  city  or  village  represented  by 
such  commissioners;  the  date  and  the  time  when  the  principal  of  said 
bonds  will  becdme  due,  the  rate  and  times  of  payment  of  interest 
thereon,  the  amount  of  such  principal  or  interest  paid,  the  amount  of 
said  principal  or  interest  due  and  unpaid  and  to  become  due  before 
the  annual  tax  levy  and  collection  of  tax  for  the  year  next  succeeding, 
and  the  amount  in  their  hands  applicable  to  the  payment  of  the  prin- 
cipal of  said  bonds  or  the  interest  thereon. 

The  report. —  §  2.  Such  report  shall  be  in  writing,  signed  by  the 
said  commissioners,  or  a  majority  of  them,  and  there  shall  be  affixed 
to  said  report  an  affidavit  of  at  least  one  of  the  commissioners  that 
such  report  is  in  all  respects  true  and  correct.  The  commissioners 
sha*ll  deliver  said  report  to  the  board  of  supervisors  of  the  county 
within  three  days  after  the  commencement  of  the  annual  meeting  of 
said  board  of  supervisors. 

Board  of  supervisors  to  cause  amount  due  to  oe  raised;  amount  to  he 
paid  over  to  commissioners;  moneys  to  be  paid  commissioners;  commis- 
sioners to  execute  bond. —  §  3.  It  shall  be  the  duty  of  the  board  of 
supervisors,  at  the  annual  meeting,  when  such  report  is  received,  to 
cause  to  be  levied  and  raised  by  tax  on  the  taxable  property  of  said 
town,  city  or  village,  the  amount  necessary  to  pay  the  principal  and 
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interest  due  and  to  become  due  at  any  time  prior  to  the  annual  tax 
levy  and  collection  of  tax  for  the  year  then  next  succeeding,  as  shown 
by  .said  report,  after  deducting  moneys  on  hand  for  the  purpose. 
The  amount  so  levied  and  raised  by  tax,  when  so  collected,  shall  be 
paid  over  to  the  said  commissioners,  to  be  by  them  applied  to  the. 
*  purpose  for  which  it  was  so  collected.  And  all  money  now  in  the 
hands  of  the  supervisor  of  any  town,  or  officer  of  any  city  or  village, 
applicable  to  the  payment  of  the  principal  of  said  bonds,  or  interest 
thereon,  shall  be,  on  demand,  paid  to  such  commissioners,  and  any 
money  hereafter  raised  under  the  provisions  of  the  act  hereby 
amended,  which.by  law  is  to  be  applied  to  the  payment  of  said  bonds, 
or  interest  thereon,  shall  in  like  manner,  be  paid  to  said  commis- 
sioners. But  before  any  money  shall  be  so  paid  to  such  commissioners, 
they  shall  severally  execute  to  the  town,  city  or  village,  and  deliver 
to  the  town  clerks  of  towns,  or  the  clerk  of  cities  or  villages,  a  bond 
with  two  or  more  sureties  in  double  the  amount  of  the  money  to  be  so 
received  by  them,  as  near  as  can  be  ascertained,  conditioned  for  the 
proper  and  due  disbursement  of  such  money,  and  the  proper  account- 
ing  therefor,  which  bond  shall  be  first  approved  by  the  supervisor,  or 
the  county  judge,  and  by  the  mayor  or  president  of  cities  or  villages^ 
and  said  bond  shall  be  renewed  annually. 

Commissioners  to  pay  bonds;  to  keep  record;  to  report;  duplicate;  report 

m 

to  he  indorsed;  limitation  in  application. —  §  4  It  shall  be  the  duty  of 
said  commissioners  to  pay  the  principal  and  interest  of  said  bonds  at 
the  maturity  thereof,  and  on  making  such  payments  the  bond  or 
interest  coupons  paid  shall  be  cancelled  by  said  commissioners  by 
cutting  out  a  portion  of  said  bonds  or  coupons  ;  and  a  full  record  of 
all  bonds  and  interest  coupons  paid  and  cancelled  shall  be  kept  by 
said  commissioners,  which  record  shall  be  at  all  times  open  to  the 
inspection  of  the  supervisor,  members  of  the  board  of  town  auditors, 
and  justices  of  the  peace  of  towns,  or  the  members  of  the  common 
councils  or  boards  of  trustees  of  cities  or  villages  ;  and  said  commis- 
sioners shall  report  in  writing  to  the  board  of  town  auditors  of  towns, 
at  their  annual  meeting,  and  to  the  common  council  or  trustees  of 
cities  or  villages,  on  the  first  day  of  April  of  each  year,  the  date, 
number  and  amount  of  all  bonds  and  interest  coupons  paid  by  them 
and  cancelled  during  the  past  year,  and  since  their  last  report,  and 
shall,  at  the  same  time,  produce  and  deliver  to  the  said  town  auditors, 
common  council  or  trustees,  the  bonds  and  interest  coupons  cancelled 
by  them,  taking  a  receipt  therefor,  which  shall  set  forth  the  date, 
number  and  amount  of  each  bond  or  coupon.  Said  commissioners, 
at  the  time  of  making^suoh  report,  shall  also  file  with  the  town  clerk 
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of  towns,  and  the  clerk  of  cities  and  villages,  a  duplicate  thereofL 
The  said  town  auditors  and  the  common  council  or  trustee,  as  the 
case  may  be,  shall  indorse  upon  the  report  so  received  from  the 
commissioners,  that  the  bonds  and  interest  coupons  mentioned 
therein,  duly  cancelled,  were  received  by  them  from  the  commis* 
sioners,  if  such  is  the  case,  and  if  all  or  any  of  them  are  not  so . 
received,  so  state  in  the  indorsement  They  shall  then  deposit  said 
cancelled  bonds  and  coupons  with  said  report,  in  the  of&ce  of  the  clerk 
of  the  county  for  safe  keeping.  Nothing  in  this  act  contained  shall 
in  any  manner  apply  to  or  affect  the  town  of  Orleans,  in  the  county 
of  Jefferson,  or  any  ofSicer  thereof,  or  any  money  raised  by  tax  on  the 
property  therein,  or  to  any  bonds  except  such  as  were  given  under 
the  act  mentioned  in  the  foregoing  title. 

Counties  excepted, —  §  5.  The  provisions  of  this  act  shall  not  apply  to 
the  counties  of  Oswego,  Madison,  Erie,  Orleans,  Niagara  and  Genesee. 

(Laws  1880,  chapter  21,  page  958.) 
Section  265  of  Ee vision. 

An  Act  to  authorize  the  safle  by  towns,  cities  and  villages  in  the 
counties  of  Chenango,  Delaware,  Madison,  Ulster,  Sullivan, 
Cortland,  Orange,  Cayuga  and  Oswego,  the  towns  of  Pittsfield 
and  Edmeston,  in  the  county  of  Otsego,  and  the  town  of  Vienna, 
in  the  county  of  Oneida,  of  capital  stock  in  railroad  companies. 

Certain  towns  authorized  to  sell  railroad  stock. —  Section  1.  The  several 
towns,  cities  and  villages  in  the  counties  of  Chenango,  Delaware, 
Madison,  Ulster,  Sullivan,  Cortland,  Orange,  Cayuga  and  Oswego,  the 
towns  of  Pittsfield  and  Edmeston,  in  the  county  of  Otsego,  and  the 
town  of  Vienna,  in  the  county  of  Oneida,  are  hereby  authorized  and 
empowered  to  sell  and  transfer  all  or  any  portion  of  the  capital  stock 
of  the  New  York  and  Oswego  Midland  Railroad  Company  now  owned 
by  them  or  either  of  them,  and  the  several  towns  and  villages  in  the 
county  of  Chenango  are  hereby  also  authorized  and  empowered  to 
sell  and  transfer  all  or  any  portion  of  the  capital  stock  of  the  Utica, 
Chenango  and  Susquehanna  Valley  Kailroad  Company,  now  owned 
by  them,  or  either  of  them,  and  the  said  several  towns,  cities  and 
villages  above  named  are  hereby  further  authorized  and  empowered 
to  sell  and  transfer  all  or  any  portion  of  the  capital  stock  now  held 
by  them  or  either  of  them  in  any  railroad  whatever,  located  in  said 
towns,  cities  or  villages.     {Thus  amended  by  L.  1881,  chap.  308.) 

What  officers  may  make  the  sale  ;  no  sale  to  be  made  without  the  approval 
of  a  majority  of  justices  of  the  peace,  or  other  officers  named;  proviso; 
notice  to  be  published;  official  record  to  be  approved  before  sale  is  made,^^ 
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§  2.  The  railroad  commissioner  or  commissioners  or  the  supervisor  in 
towns  where  there  are  no  railroad  commissioners,  for  any  of  the  said 
several  tow^ns,  cities  and  villages,  appointed  under  and  pursuant  to 
the  statutes  authorizing  the  bonding  of  the  said  towns,  cities  and 
villages  in  aid  of  said  companies,  or  either  of  them,  and  to  take  and 
subscribe  for  the  capital  stock  issued  bj  them,  or  either  of  them, 
may  make  a  sale  and  the  necessary  transfer  of  the  said  capital  stock, 
or  any  part  thereof,  now  held,  or  that  shall  be  hereafter  issued  to, 
and  held  by,  their  respective  towns,  cities  or  villages,  at  such  times 
and  on  such  terms  as  to  them  shall  seem  advisable  ;  but  no  such  sale 
and  transfer  shall  be  made  by  the  commissioner  or  commissioners,  or 
the  supervisor  acting  as  such  commissioner  of  any  town,  without  the 
approval  and  consent  in  writing,  of  a  majority  of  the  justices  of  the 
peace,  in  all  towns  where  the  supervisor  acts  as  such  commissioner, 
and  in  all  other  towns,  of  the  supervisor  and  a  majority  of  the 
justices  of  the  peace  of  such  towns,  or  by  the  commissioner  or  commis- 
sioners of  any  village,  without  the  like  approval  and  consent  of  a  majority 
of  the  trustees  of  such  village,  or  in  any  such  case  without  the  approval 
and  consent,  in  writing,  of  the  county  judge  of  the  county  in  which 
such  town  or  village  is  situated,  which  consents  shall  state  the 
terms  of  sale  and  shall  be  acknowledged  in  the  manner  required 
for  the  acknowledgment  of  conveyances  of  real  estate  for  record, 
and  shall  be  filed  and  recorded  in  the  clerk's  office  of  the  said  county. 
But  no  such  sale  and  transfer  shall  be  made  by  the  commissioner  or 
commissioners  of  any  city  until  the  following  provisions  have  been  fully 
.complied  with,  viz.:  Whenever  said  commissioner  or  commissioners 
shall  receive  any  proposition  for  the  sale  of  the  whole  or  any  portion 
of  said  stock,  said  commissioner  or  commissioners  shall  notify,  in 
writing,  the  common  council  of  the  city,  for  which  said  commissioner 
or  commissioners  may  have  been  appointed  as  aforesaid,  of  the  terms 
and  provisions  of  such  proposed  sale;  and  the  said  commissioner  or 
commissioners  shall  not  make  a  sale  or  transfer  of  said  capital  stock, 
or  any  part  thereof,  unless  said  common  council,  at  a  regular  or  special 
meeting,  by  a  vote  of  two-thirds  of  all  the  aldermen  elected  of  said 
city,  approves  and  consents  to  such  proposed  sale  of  said  stock,  or 
any  part  thereof.  After  said  commissioner  or  commissioners  shall 
notify  the  common  council  of  any  city  in  writing  as  aforesaid,  the 
city  clerk  of  said  city  shall  cause  the  same  to  be  published  in  the 
official  paper  or  papers  of  said  city,  if  there  be  any,  at  least  twice; 
and  the  common  council  of  any  such  city  shall  not  approve  or  con- 
sent to  isuch  proposed  sale  at  any  regular  or  special  meeting,  unless 
said  notification  shall  have  been  published  at  least  twice  in  the  official 
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paper  or  papers  of  said  city,  if  there  be  any.  But  no  such  sale  and 
transfer  shall  be  made  until  the  official  record  of  all  such  proceedings 
containing  the  notice  of  the  said  commissioners  to  said  common 
council  of  such  proposed  sale,  and  the  vote  of  the  mayor  and  common 
council  thereon,  receive  the  consent  of  the  county  judge  of  the 
county  in  which  any  such  city  is  situated. 

Repeal. —  §  3.  All  acts  and  parts  of  acts  inconsistent  with  this  act 
are  hereby  repealed. 

(Laws  1881,  chapter  522,  page  959.) 
Section  359  of  Kevision. 

An  Act  in  relation  to  the  bonded  indebtedness  of  villages,  cities, 
towns  and  counties  in  this  state  created  in  aid  of  railroads. 

Present  bonded  debt  may  he  paid  by  issuing  new  bonds ;  terms  and  con-- 
diiions  of  new  bonds ;  bonds  taken  up  to  be  cancelled. —  Section  1.  The 
present  bonded  indebtedness  of  any  village,  city,  town  or  county  in 
this  state,  including  interest  past  due  and  unpaid,  may  be  paid  up  or 
retired  by  the  issue  of  new  bonds  for  like  amount  by  the  board  of 
trustees,  mayor  and  common  council,  town  board,  board  of  supervisors 
or  supervisor,  or  railroad  commissioners,  or  officer  or  officers,  now 
having  in  charge  according  to  law  the  payment  .of  interest  and  princi- 
pal on  bonds  herein  proposed  to  be  paid  and  retired,  respectively  of 
such  village,  city,  town  or  county;  provided,  however,  that  such  new 
bonds  shall  be  issued  only  when  existing  bonds  can  be  retired  by  the 
substitution  therefor  of  such  new  bonds  or  can  be  paid  up  by  money 
realized  on  the  sale  of  such  new  bonds;  and  provided  further,  that 
such  new  bonds  shall  bear  interest  at  a  rate  not  exceeding  five  per 
cent  per  annum,  payable  semi-annually.  All  existing  bonds  taken  up 
by  the  substitution  of  such  new  bonds  or  paid  under  the  provisions 
of  this  act  shall  be  immediately  cancelled,  and  a  certificate  executed 
by  the  officers  issuing  such  new  bonds  shall  be  forthwith  made  and 
filed  by  them  in  the  county  clerk's  office  of  the  proper  county,  which 
shall  state  the  amount  of  existing  bonds  so  cancelled  and  new  bonds 
BO  issued.  This  act  shall  not  be  so  construed  as  to  authorize  the  issue 
of  new  bonds  to  supersede  or  pay  existing  bonds  which  have  been 
adjudged  invalid  by  the  final  judgment  of  a  competent  court.  The 
new  bonds  so  to  be  issued  shall  be  made  payable  at  any  period  or 
periods  deemed  advisable  by  the  officers  issuing  the  same,  not  less 
than  two  years  nor  more  than  thirty  years  from  their  date;  and  shall 
bear  date  and  draw  interest  from  the  date  of  the  payment  of  existing 
bonds,  or  the  receipt  of  money  to  pay  existing  bonds;  and  shall  be 
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issued  in  no  case  at  less  than  their  par  value.  {Thus  amended  by  L. 
1884,  chap,  453,  superseded  by  L,  1883,  chap.  124.) 

New  bonds  to  be  valid. —  §  2.  The  bonds  issued  under  the  provisions 
of  this  act  when  substituted  or  sold  to  retire  existing  bonds,  by  any 
unauthorized  officers  of  any  town,  village,  city  or  county  or  their  suc- 
cessors in  office,  shall  be  Talid  and  binding  on  the  town,  village,  city 
or  county  wherein  they  are  issued,  and  such  bonds  shall  contain  a 
recital  that  they  were  issued  under  the  provisions  of  this  act,  and 
such  recital  shall  be  conclusive  evidence  in  any  court  of  the  validity 
of  said  bonds  and  the  regularity  of  their  issue. 

Exempt  from  taxation. —  §  3.  All  new  bonds  issued  by  any  village, 
city,  town  oi  county  in  this  state,  under  the  provisions  of  this  act, 
shall  be  exempt  from  taxation  for  town,  county,  or  municipal  or  state 
purposes  until  the  period  when  they  are  made  payable. 

Annual  reports, —  §  4.  It  shall  be  the  duty  of  the  railroad  commis- 
sioners, supervisors  and  financial  officers  of  the  towns,  villages,  cities 
and  counties,  having  in  charge  the  moneys  received  and  collected 
and  responsible  for  the  payment  of  the  interest  and  principal  djue  on 
bonds  issued  under  this  act,  and  they  are  hereby  required  to  report 
annually  to  the  board  of  supervisors  of  counties,  the  trustees  of  vil- 
lages and  the  mayor  and  board  of  aldermen  or  common  council  of 
cities  as  the  case  may  be,  as  now  required  by  law,  the  sum  due  and 
payable  the  succeeding  year,  both  principal  and  interest  on  said  bonds. 

Tax  to  pay  bonds. —  §  5.  It  shall  be  the  duty  of  the  boards  of  super- 
visors of  counties,  the  trustees  of  villages,  and  the  boards  of  aldermen, 
and  the  common  councils  of  cities,  and  they  are  hereby  required  to 
levy  and  collect  in  each  year  upon  the  towns,  villages,  cities  or 
counties  severally  obligated,  moneys  sufficient  to  pay  such  interest 
when  and  as  it  shall  fall  due,  and  the  principal  of  such  bonds  when 
and  as  the  same  shall  become  due  and  payable. 

(Laws  1882,  chapter  68,  page  960.) 
Section  261  of  Revision. 

An  Act  requiring  supervisors  administering  funds  received  on 
account  of  bonded  railroad  indebtedness  to  give  proper  sureties. 

Bonds  vnih  sureties  to  be  given  by  supervisor. — Section  1.  The  super- 
visor of  any  town  or  ward  of  any  city  receiving  or  disbursing  any 
funds  on  account  of  the  bonded  railroad  debt  of  said  town  or  ward, 
before  receiving  or  disbursing  any  such  funds  by  virtue  of  any  act  of 
this  state,  shall  execute  to  the  town  a  bond  with  sureties  who  shall 
be  able  to  justify  in  at  least  double  the  amount  of  the  money  to  be 
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received  by  him,  as  near  as  can  be  ascertained,  said  bond  to  be 
approved  by  the  town  clerk  and  conditioned  for  the  proper  and  dne 
disbursement  of  moneys  received  on  account  of  bonded  raibroad  debt 
and  the  faithful  accounting  thereof,  which  bond  when  given  will  be 
filed  with  the  town  clerk. 

Repeal, —  §  2.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed. 

(Laws  1886,  chapter  278,  page  960.) 

Sections  268,  269  of  Revision. 

An  Act  to  authorize  railroad  commissioners  to  issue  town  bonds 

in  place  of  bonds  lost  or  destroyed. 

Railroad  commissioners  may  issue  new  iovm  bonds,  on  proof  of  loss,  etc,, 
and  indemnity. —  Section  1.  The  railroad  commissioners  of  any  of  the 
towns  in  this  state,  which  have  heretofore  issued  its  bonds  in  aid  of 
the  construction  of  any  railroad,  which  bonds,  or  any  of  which,  shall 
have  been  lost  or  destroyed  before  the  same  shall  have  become  due, 
are  hereby  authorized  to  issue  new  bonds  of  such  town  in  the  place 
and  stead  thereof,  under  their  hand  and  seal,  for  the  amount,  at  the 
same  rate  of  interest,  and  to  become  due  at  the  same  time  as  such 
lost  or  destroyed  bond  or  bonds,  and  deliver  the  same  to  the  owner  of 
such  lost  or  destroyed  bond  or  bonds,  upon  such  owner  furnishing  to 
such  commissioners  satisfactory  proof,  by  affidavit,  of  such  ownership, 
and  of  the  loss  or  destruction  of  such  bond  or  bonds,  and  filing  with 
said  commissioners  a  sufficient  bond  of  indemnity,  with  at  least  two 
sureties,  to  be  approved  by  said  commissioners,  and  by  the  super- 
visor of  the  town,  and  by  the  county  judge  of  the  county  in  double 
the  amount  of  such  bonds  so  to  be  issued. 

Neiv  bonds,  how  executed  and  registered. —  §  2.  The  new  bond  or  bonds 
so  issued  shall  state  upon  the  face  thereof  the  denomination  and 
number  of  the  bonds  in  the  place  and  stead  of  which  they  are  issued, 
which  said  bonds  shall  be  signed  by  the  said  railroad  commissioners, 
and  the  coupons  attached  thereto,  for  interest,  shall  be  signed  by  one 
of  said  commissioners,  and  said  bonds  countersigned  by  the  town 
clerk  of  the  town,  and  registered  in  the  town  clerk's  office  of  such 
town  in  the  record  thereof. 

Indemnity  bonds  and  proofs,  how  filed, —  §  3.  It  shall  be  the  duty  of 
the  railroad  commissioners  to  cause  any  such  bond  of  indemnity^ 
taken  by  them  as  provided  in  section  one  of  this  act,  with  their 
approval  indorsed  thereon,  to  be  filed  with  the  clerk  of  the  county  in 
which  such  town  is  situated,  and  the  proofs  of  ownership,  loss  or 
destruction,  to  be  filed  in  the  office  of  the  clerk  of  such  town. 
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(Laws  1885,  chapter  4'26,  page  2505.) 
Sections  269,  270  of  Revision. 

An  Act  to  enable  owners  of  coupon  bonds  to  convert  them  into 

registered  bonds. 

Coupon  bonds  to  be  converted  into  registered  bonds. —  Section  1.  When- 
ever any  owner  of  coupon  bonds  issued  by  any  county,  city,  town  or 
village  of  this  state  shall  present  any  of  such  bonds  to  the  officers  who 
issued  the  samo,  or  to  their  successors  in  office,  with  a  request  in 
writing  specifying  said  botxds,  and  asking  for  the  conversion  of  the 
same  into  registered  bonds,  such  officers  shall  cut  off  the  coupons 
att&ched  to  said  bonds,  and  shall  stamp,  print  or  write,  upon  each 
bond,  a  statement,  properly  dated,  of  the  number  and  value  of.  the 
coupons  so  cut  off,  and  also  a  statement  that  it  is  the  property  of 
the  said  owner,  and  that  the  interest  at  the  rate,  and  on  the  date,  as 
was  provided  by  the  coupons,  as  well  as  the  principal  of  the  said  bond  at 
maturity,  is  to  be  paid  to  said  owner  or  to  his,  her,  its  or  their  attorney,, 
assigns,  successors  or  legal  representatives,  at  a  place  of  payment  to 
be  specified  in  said  statement,  which  place  is  not  to  be  changed  from 
that  named  in  the  said  coupons  without  consent  in  writing  by  said  owner. 

Books  to  be  provided  at  expense  of  oivners  of  bonds. —  §  2.  At  the 
expense  of  the  owner  or  owners  of  such  bonds,  the  said  county,  city, 
town  or  village  shall  provide  a  suitable  and  sufficient  book  or  books, 
in  which  shall  be  entered  a  full  description  of  the  amount,  class, 
number,  date  of  i^sue  and  date  of  maturity  of  each  bond  so  presented,, 
and  thereafter  interest  thereupon,  as  provided  by  said  coupons,  shall 
be  paid  only  to  such  registered  owner  or  on  his  order,  and  the  said 
bond  shall  be  transferred  only  on  its  presentation  with  an  assignment 
in  writing,  to  be  duly  acknowledged  and  proved,  as  deeds  are  by  law 
required  to  be  acknowledged  and  proved  in  order  to  entitle  them  to 
be  recorded,  the  name  of  the  assignee  to  be  by  the  aforesaid  officers 
entered  upon  the  bond  so  transferred  and  in  the  book  above  ordered 
to  be  provided. 

Destruction  of  coupon  bonds. —  §  3.  The  board  of  supervisors  of  each 
county,  the  common  council  of  each  city,  the  board  of  trustees  of 
each  village,  and  the  town  board  of  each  town,  which  has  issued 
coupon  bonds,  is  hej-eby  directed,  at  their  next  regular  meeting,  to 
provide  formally  for  the  destruction  of  all  the  said  coupons,  and  for 
the  due  authentication  of  such  destruction. 

Application  of  act  limited. —  §  4.  This  act  shall  not  apply  where  pro- 
vision by  law  or  local  ordinance  has  already  been  made  for  the 
exchange  or  conversion  of  coupon  bonds  to  registered  bonds. 
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Page  2685,  section  275  of  Bevision. 

§  104.  But  if  the  treasurer  of  the  county,  against  which,  or  Against 
whose  officers  such  judgment  shall  be  had,  have  sufficient  monies  in 
his  hands  belonging  to  such  county,  not  otherwise  specifically  appro- 
priated, he  shall  be  bound  to  pay  the  amount  of  such  judgment,  upon 
the  production  of  a  certified  copy  of  the  docket  thereof,  or  of  the 
record,  if  required;  and  if  he  shall  fail  to  do  so  on  demand,  he  shall 
be  personally  liable  for  the  amount  of  such  judgment,  with  the  inter- 
est, to  be  recovered  in  an  action  by  the  party  in  whose  favor  such 
judgment  was  rendered,  or  his  representatives. 

§  105.  If  the  supervisor  of  a  town  or  the  overseers  of  the  poor  of 
a  town,  against  whom  any  judgment  shall  have  been  rendered,  which 
48hali  not  be  suspended  by  writ  of  error  or  otherwise,  have  sufficient 
monies  in  their  hands  belonging  to  their  town,  not  specially  appro- 
priated, they  shall  in  like  manner  pay  the  amount  of  such  judgment 
and  the  interest  thereon,  upon  the  like  evidence;  and  for  a  failure  so 
to  do,  they  shall  in  like  manner  be  responsible  personally  to  the  pariy 
in  whose  favor  such  judgment  was  obtained. 

§  106.  If  the  recovery  be  had  against  a  town  in  its  own  name,  the 
supervisor  thereof  shall,  in  like  manner  and  upon  the  like  evidence, 
pay  the  amount  thereof  with  interest,  out  of  any  monies  in  his  hands 
belonging  to  such  town,  not  specially  appropriated;  and  for  a  failure 
to  do  so,  shall  be  personally  responsible  for  such  amount,  to  the  party 
in  whose  favor  such  judgment  was  obtained. 

(Laws  1847,  chapter  276,  page  442.) 
Sections  220,  221  of  Bevision. 

DiUy  of  board  of  supervisors, —  §  8.  In  all  cases  where  any  county  in 
this  state  (except  the  city  and  county  of  New  York),  shall  have  a 
population  exceeding  forty  thousand,  the  board  of  supervisors  therein, 
at  any  meeting  of  such  board,  may,  by  a  resolution  thereof,  provide 
for  the  election  of  an  officer  other  than  the  county  judge,  who  shall 
perform  the  duties  of  the  office  of  surrogate  therein. 

Resolution  to  he  fled  in  county  clerk's  office, —  §  9.  Such  resolution 
«hall  be  immediately  delivered  by  the  clerk  of  the  board  of  super- 
visors, to  the  county  clerk,  whose  duty  it  shall  be  to  file  the  same  in  the 
office  of  the  clerk  of  such  county,  and  keep  the  same  as  a  part  of  the 
records  thereof. 

Also  transmitted  to  secretary  of  state,—  §  10.  Within  ten  days  affcei 
such  resolution  shall  be  filed  in  the  office  of  any  such  county  clerk,  hi 
shall  transmit  to  the  secretary  of  state,  to  be  filed  and  kept  in  hif 
office,  a  copy  of  such  resolution,  duly  certified  by  him. 
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Boards  of  supervisors  to  meet  on  25ih  May,  1847/  to  fix  salaries;  in 
certain  cases  may  separate  office  of  county  judge  and  surrogate;  not  to 
apply  to  certain  counties. —  §  11.  The  boards  of  supervisors  in  the 
several  counties  of  this  state,  (except  New  York,)  shall  meet  at  the 
office  of  the  county  clerk  in  their  respective  counties,  on  the  twenty- 
fifth  day  of  may  instant  When  so  convened,  they  shall  fix  the  salary 
of  the  county  judge,  and  in  the  proper  counties,  of  the  separate 
officer  elected  to  perform  the  duties  of  the  office  of  surrogate.  They 
shall  also,  at  the  same  meeting,  in  those  counties  having  a  population 
exceeding  forty  thousand,  determine  whether  the  office  of  county 
judge  and  surrogate  shall  be  separate,  and  if  separate,  they  shall  fix 
the  salary  of  such  separate  officer.  But  this  section  shall  not  apply 
to  counties  having  a  population  less  than  forty  thousand,  the  board 
of  supervisors  whereof  have  already  fixed  the  salary  of  the  county 
judge;  nor  to  those  counties  having  a  population  exceeding  forty 
thousand,  jthe  boards  of  supervisors  whereof  have  already  determined 
whether  to  have  a  separate  officer  as  aforesaid,  and  have  fixed  the 
salary  of  said  officer,  if  such  separate  officer  shall  have  been  determined 
upon,  and  sliall  have  fixed  the  salary  of  the  county  judge;  and  the  act 
of  the  board  of  supervisors,  fixing  the  salary  of  a  separate  officer  to 
perform  the  duties  of  the  office  of  surrogate  in  any  county  in  which 
said  officer  shall  be  elected  by  the  Constitution,  and  the  provisions  of 
this  act  is  hereby  confirmed,  and  shall  be  deemed  as  valid,  as  if  the 
same  had  been  fixed  in  pursuance  of  this  act 

When  county  judges  and  surrogates  to  enter  upon  their  duties, —  §  12 
The  separate  officers  elected  to  perform  the  duties  of  the  office  of 
surrogate,  and  the  local  officers  to  discharge  the  duties  of  county 
judge  and  of  surrogate,  and  elected  at  the  election  provided  for  in 
this  act,  shall  enter  upon  their  duties  on  the  first  Monday  of  July 
next^  and  hold  their  offices  for  the  term  of  four  years  from  the  first 
day  of  January  next;  and  after  the  expiration  of  the  term  of  office  of 
those  first  elected,  the  term  of  office  of  said  officers  shall  be  four  years. 

Separate  officer  to  perform  duties  of  surrogate. —  §  13.  Whenever  the 
office  of  county  judge  shall  become  vacant  in  a  county  having  a 
population  exceeding  forty  thousand,  or  the  term  of  office  of  such 
judge  shall  be  about  to  expire,  the  board  of  supervisors  of  that 
county,  if  there  be  a  separate  officer  to  perform  the  duties  of  the 
office  of  surrogate  in  said  county,  may  resolve  that  there  shall  be  no 
such  separate  officer  in  said  county,  and  thereupon  the  office  of  such 
separate  officer  shall  be  deemed  vacant  and  abolished  from  the  time 
that  the  term  of  office  of  said  separate  officer  shaU  expire;  or  if  there 
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be  no  such  separate  ofiicer^  said  board  may  resolve  that  there  shall  be 
such  separate  officer  iu  such  county,  in  which  case  such  (separate 
officer  shall  be  elected  at  the  time,  and  in  the  manner  in  all  respects, 
and  for  the  same  term  that  the  county  judge  in  said  county  shall  be 
elected;  and  the  said  county  board  may  at  the  same  time  alter  the 
salary  of  the  county  judge  and  fix  the  salary  of  such  separate  officer, 
but  np  alteration  of  the  salary  of  a  county  judge  shall  be  made  to 
take  effect  during  the  continuance  of  his  term  of  office.  Every  per- 
son elected  pursuant  to  this  act,  or  the  act  hereby  amended,  shall  have 
power  to  take  affidavits,  anti  the  proof  and  acknowledgment  of  deeds 
an  1  other  instruments  in  writing,  -t^ith  the  same  force  and  effect  as  if 
taken  by  a  county  judge,  and  for  which  he  may  charge  the  same  fees. 
{Thus  amended  by  L.  1851,  chap.  175.) 

Separate  officer  to  be  termed  "  surrogate.** —  §  14.  Separate  officers 
elected  to  perform  the  duties  of  the  office  of  surrogate,  under  the 
fourteenth  section  of  article  six  of  the  Constitution,  shall  be  denomi- 
nated "surrogate"  of  their  respective  counties. 

(Laws  1851,  chapter  175,  page  443.) 
Section  221  of  Revision. 

An  Ac?r  to  provide  for  the  election  of  a  separate  officer  to  perform 
the  duties  of  the  office  of  surrogate  in  certain  counties,  and  to 
increase  his  powers  and  duties. 

Resolution  to  be  JUed  in  county  clerk* s  office, —  §  2.  Every  resolution 
providing  for  the  election  of  or  dispensing  with  such  separate  officer 
shall  be  immediately  delivered  by  the  clerk  of  the  board  of  super- 
visors to  the  county  clerk,  whose  duties  it  shall  be  to  file  the  same  in 
his  office,  and  keep  the  same  as  a  part  of  the  records  of  such  county, 
and  within  ten  days  after  such  resolution  shall  be  filed  in  the  office  of 
any  such  county  clerk,  he  shall  transmit  to  the  secretary  of  state  to  be 
filed  and  kept  in  his  office,  a  copy  of  such  resolution  duly  certified 
by  him. 

Bonds  with  whom  to  be  JUed. —  §  3.  All  bonds  given  by  any  executor 
or  administrator,  or  any  other  person,  which  by  law  are  required  to 
be  filed  with  the  surrogate  or  in  the  surrogate'is  office  of  any  county, 
shall  be  proved  or  acknowledged  by  the  parties  executing  the  same  <» 
deeds  are  now  required  by  law  to  be  proved  or  acknowledged,  befc 
the  same  shall  be  received  by  the  surrogate  or  person  performing  t 
duties  of  surrogate. 
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(Laws  1871,  chapter  859,  page  444.) 
Sections  220-221  of  Revision. 

An  Act  to  provide  for  the  election  of  certain  judicial  and  other 

officers,  and  to  £x  their  terms  of  office* 

Time  of  holding  election  ;  poicers  and  duties  ;  not  to  effect  election  of 
county  judge  of  Greene  county ;  legalized  and  confirmed.  —  Section  1/ 
There  shall  be  elected  at  the  next  general  election  a  county  judge,  in 
the  respective  counties  of  this  state,  where  the  term  of  the  present 
county  judge  shall  expire  on  the  first  day  of  January,  one  thousand 
eight  hundred  and  seventy-two,  and  in  the  counties  in  which  the 
term  of  the  present  county  judge  does  not  expire  on  that  day,  then  at 
the  general  election  preceding  the  date  on  which  such  term  shall 
expire  (except  in  the  counties  of  New  York  and  Kings),  who  shall 
hold  office  for  six  years,  and  shall  perform  all  the  duties,  possess  all 
the  powers  now  conferred  upon  county  judges,  or  which  may  here- 
after be  conferred,  and  shall  perform  all  of  the  duties  which  are  now 
or  may  be  hereafter  imposed  by  the  laws  of  this  state;  provided,  how- 
ever, that  nothing  in  this  act  contained  shall  affect  the  election  of 
county  judge  of  the  county  of  Greene,  had  at  the  general  election  in 
the  year  eighteen  hundred  and  seventy,  and  the  said  election  of  said 
county  judge  is  hereby  legalized  and  confirmed  for  the  full  term  of 
six  years  from  the  first  day  of  January,  eighteen  hundred  and 
seventy-one. 

Time  for  election  of  surrogate  ;  population  to  exceed  forty  thoxisand. — 
§  2.  There  shall  be  elected  at  the  next  general  election  a  separate 
officer  to  perform  the  duties  of  the  office  of  surrogate  in  each  of  the 
counties  of  this  state;  where  the  term  of  the  present  surrogate  shall 
expire  on  the  first  day  of  January,  one  thousand  eight  hundred  and 
seventy-two,  and  in  counties  in  which  the  term  of  the  present  surro- 
gate does  not  expire  on  that  day,  then  at  the  general  election  preced- 
ing the  date  on  which  such  term  shall  expire,  and  in  counties  having 
a  population  exceeding  forty  thousand,  in  which  such  separate  officer 
shall  be  determined  upon  as  hereinafter  provided. 

May  by  resolution  provide  for  election  of  a  person  to  perform  duty  of 
surrogate, —  §  3.  In  all  cases  where  any  county  in  this  state  (except  the 
counties  of  New  York  and  Kings)  shall  have  a  population  exceeding 
forty  thousand,  the  board  of  supervisors  therein,  at  any  meeting  of 
such  board,  special  or  regular,  called  in  the  usual  form,  may  by 
resolution  thereof  provide  for  the  election,  at  the  following  general 
election,  of  any  officer  other  than  the  county  judge  who  shall  perform 
the  duties  of  surrogate  therein. 
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Besoluiion  to  he  fled  ;  copy  of  resolution  to  be  tranamiUed  to  secretary  of 
state  ;  supervisors  to  fix  salary  of  county  judge  and  surrogate. —  §  4.  Such 
resolution  shall  be  immediately  delivered  by  the  clerk  of  the  board  of 
supervisors  to  the  county  clerk,  whose  duty  it  shall  be  to  file  the  same 
in  the  office  of  the  clerk  of  said  county,  and  keep  the  same  as  a  part 
of  the  records  thereof.     Within  ten  days  after  such  resolution  shall  be 
filed  in  the  office  of  such  county  clerk,  he  shall  transmit  to  the  office 
of  the  secretary  of  state,  to  be  filed  and  kept  in  his  office,  n  copy  of 
such  resolution^  duly  certified  by  him.    The  board  of  supervisors  m 
the  several  counties  of  this  state  (except  New  York  and  Kings)  shaU, 
at  the  annual  meeting  in  the  year  eighteen  hundred  and  seventy-one» 
fix  the  salary  of  the  county  judge,  in  those  counties  where  the  salary 
has  not  been  fixed  since  the  adoption  of  the  sixth  article  of  the  Con- 
stitution, and  in  counties  in  which  surrogates  shall  be  elected,  they 
shall  fix  the  salary  of  the  surrogate,  which  salaries  shall  not  be  lesa 
than  salaries  now  paid  such  officers,  respectively.  ^ 

When  to  enter  upon  their  duties, —  §  5.  The  separate  officer  elected 
and  performing  the  duties  of  the  office  of.  surrogate,  and  the  legal 
officer  discharging  the  duties  of  county  judge  and  of  surrogate,  and 
elected  at  the  election  provided  for  in  this  act,  shall  enter  upon  their, 
duties  on  the  first  day  of  January  next  after  such  election,  and  shall 
hold  their  office  for  the  term  of  six  years  from  said  first  day  of 
January;  but  where  such  officer  shall  be  elected  to  fill  a  vacancy^ 
then  they  shall  enter  upon  the  discharge  of  the  duties  of  the  office 
to  which  they  have  been  elected,  immediately  upon  the  receipt  of 
the  certificate  of  such  election. 

Vacancies;  to  be  abolished  or  filed  by  supervisors. —  §  6.  Whenever  the 
office  of  county  judge  shall  be  vacant  in  a  county  having  a  popula- 
tion exceeding  forty  thousand,  the  board  of  supervisors  of  that 
county,  if  there  be  a  separate  officer  to  perform  the  duties  of  the 
office  of  surrogate  in  said  county,  may  resolve  that  there  shall  be  no 
such  officer  in  said  county,  and  thereupon  the  office  of  such  officers 
shall  be  deemed  vacant  and  abolished  from  the  time  the  office  of  county 
judge  shall  be  filled;  and  if  there  be  no  such  officer,  such  board  may 
resolve  that  there  shall  be  such  officer  in  such  county,  in  which  case 
such  officer  shall  be  elected  at  the  time  and  in  the  manner  in  all 
respects  that  the  county  judge  in  said  county  shall  be  elected. 

Vacancies,  except  in  New  York  or  Kings. —  §  9.  When  a  vacancy  shall 
occur  in  the  office  of  any  county  judge  or  surrogate  in  any  of  the 
counties  of  this  state  (except  New  York  and  Kings)  from  any  cause 
before  the  expiration  of  term,  the  office  shall  be  filled  for  a  full  term 
of  six  years  at  the  next  general  election,  happening  not  less  than 
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three  months  after  such  yacancy  occurs.  And  until  any  vacancy 
shall  be  so  filled,  the  governor,  by  and  with  the  advice  and  consent  of 
the  senate,  if  the  senate  shall  be  in  session,  or,  if  not  in  session,  the 
governor,  may  appoint  and  fill  such  vacancy,  and  such  appointment 
shall  continue  until  and  including  the  last  day  of  December  following 
such  appointment,  and  that  the  election  of  county  judge  of  the 
county  of  Livingston,  had  at  the  general  election  in  the  year  1878,  Ie: 
hereby  legalized  and  confirmed  for  the  full  term  of  six  years, 
commencing  the  first  day  of  January,  1879.  {Added  by  L,  1881, 
ch,  613,  and  thus  amended  by  L.  1886,  c^  164.) 

(Laws  1847,  chapter  498,  page  2125). 
Sections  140,  210  of  Revision. 

An  Act  to  authorize  the  election  of  county  superintendents  of  the 
poor,  and  county  treasurers,  by  the  people. 

Provision  respecting  the  rvumber  to  be  elected ;  election  of  superintendents; 
term  of  office ;  to  appoint  keeper ;  power  to  remove  keeper ;  warrant  of 
removal. —  Section  1.  It  shall  be  lawful  hereafter  for  the  board  of 
supervisors  in  any  county,  at  any  annual  meeting  of  such  board,  to 
direct  by  resolution  that  thereafter  only  one  county  superintendent  of 
the  poor  shall  be  elected  in  and  for  such  county,  who  shall  hold  his 
office  for  three  years;  but  in  all  counties  where  no  such  resolution 
shall  have  been  passed,  three  county  superintendents  of  the  poor  shall 
be  elected.    And  after  the  board  of  supervisors  of  any  county  shall 

0 

have,  by  resolution,  directed  that  only  one  superintendent  of  the  poor 
shall  be  elected  in  and  for  such  county,  the  said  board  may,  at  any 
annual  meeting  thereof  revoke  such  resolution,  and  may,  by  resolu- 
tion, direct  that  thereafter  three  superintendents  of  the  poor  shall  be 
elected  in  and  for  such  county.  The  superintendent  of  the  poor  who 
shall  be  in  office  at  the  time  of  the  adoption  of  the  resolution  hereby 
authorized,  shall  hold  his  office  (subject  to  all  provisions  of  law)  until 
the  expiration  of  the  term  of  office  for  which  he  was  elected.  If  the 
term  of  office  of  such  superintendent  will  expire  on  the  thirty-first 
day  of  December  of  the  same  year  of  the  adoption  of  said  resolution, 
then  three  superintendents  of  the  poor  for  said  county  shall  be  elected 
.t  the  next  general  election,  whose  term  of  office  respectively  shall  be 
ietermined  in  accordance  with  the  provisions  of  section  three  of  said 
chapter  four  hundred  and  ninety-eight.  If  the  term  of  office  of  the 
superintendent  of  the  poor  in  office  at  the  time  of  the  adoption  of  said 
resolution  will  not  expire  during  the  year  of  the  adoption  of  said 
*esolution,  then,  at  the  general  election  to  be  held  next  thereafter, 
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there  shall  be  elected  two  Buperintendents  of  the  poor  for  said  county, 
and  their  term  of  office  shall  be  determined  in  accordance  with  the 
provisions  of  section  three  of  chapter  four  hundred  and  ninety-eight 
of  the  laws  of  eighteen  hundred  and  forty-seven,  but  for  such  term 
that  the  terms  of  the  three  superintendents  of  the  poor  shall  so  expire 
that  one  of  them  shall  be  to  be  filled  at  each  annual  election  thereaf- 
ter.   In  any  county  where  such  resolution  has  been  already  adopted, 
there  shall  be  elected  annually  thereafter,  at  the  general  election  in 
each  year,  one  county  superintendent  of  the  poor,  who  shall  hold  his 
office  for  three  yeaA;  and«  in  each  of  the  counties  of  this  state  having 
a  county  poor-hguse,  the  superintendent  of  the  poor  of  such  counties, 
or  superintendents,  if  there  be  more  than  one,  shall  appoint  a  keeper 
or  keepers  of  such  county  poor-house,  and  shall  have  full  power,  at 
any  time,  to  remove  any  keeper  and  appoint  another  in  his  stead.   And 
if  the  keeper  of  any  kuch  poor-house  shall  neglect  or  refuse  to  leave 
the  same,  or  surrender  to  the  superintendent  or  superintendents  the 
possession  of  the  same,  when  such  possession  is  demanded,  the  said 
superintendent  or  superintendents  shall  have  power  and  are  hereby 
authorized  to  proceed  against  said  keeper  in  his  or  their  name  of  office, 
and  to  remove  said  keeper  from  such  poor-house  by  summary  proceed- 
ings, in  the  same  manner  as  is  provided  by  article  second  of  chapter 
eight  of  part  third  of  the  Revised  Statutes,  entitled,  "  Summary  pro- 
ceedings to  recover  possession  of  land  in  other  cases,"  so  far  as  the 
same  are  applicable,  except  that  it  shall  only  be  necessary  for  the 
superintendent  to  set  forth  in  his  affidavit,  or  prove  upon  the  hearing 
the  following  facts,  to  entitle  him  to  the  warrant  of  removal:     . 

1.  That  the  party  commencing  the  proceedings  is  the  superin- 
tendent or  superintendents  of  the  poor  of  the  county. 

2.  That  the  county  has  a  county  poor-house,  and  that  the  keeper  is  . 
in  possession  of  such  poor-house,  or  living  therein,  and  that  he  refuses 
to  surrender  up  the  possession  of  such  poor-house,  or  remove  from  the 
same  after  the  possession  shall  have  been  demanded  by  such  superin- 
tendent of  the  poor. 

But  nothing  in  this  act  shall  affect  the  tenure  of  office  of  any  present 
incumbent.     {Thus  amended  Jnj  L.  1862,  chap,  298.) 

Tenure  of  office  and  classification  of  superintendents, —  §  3.  In  counties 
where  only  one  superintendent  of  the  poor  shall  be  chosen,  he  shall 
hold  his  office  for  three  years,  but  in  counties  where  three  are  bhdsen,  >. 
one  of  the  said  superintendents  so  elected  shall  hold  his  office  for  one 
year,  one  for  two  years,  and  one  for  three  years,  and  the  clerk  of  the 
county  shall,  on  the  first  day  of  January  after  such  election,  determine 
by  lot  which  of  said  superintendents  shall  hold  his  office  for  one  year, 
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which  for  two,  and  which  for  three  years,  and  annually  thereafter  ther6 
shall  be  elected  one  superintendent,  who  shall  hold  his  office  for 
three  years.    ' 

VacaJicies  how  filled, —  §  4.  Boards  of  supervisors  shall  appoint 
coitnty  superintendents  of  the  poor  or  county  treasurers  to  fill  yacan- 
cies  which  may  happen  in  such  offices. 

Laws  to  apply  ;  repeaL —  §  6.  All  the  laws  now  in  force,  not  incon- 
sistent with  the  provisions  of  this  act,  applicable  to  county  superin- 
tendents of  the  poor  and  county  treasurers,  shall  apply  to  the  officers 
elected  or  api»ointed  pursuant  to  this  act,  and  all  laws  and  parts  of 
laws  inconsistent  with  the  provisions  of  this  act,  are  hereby  repealed. 

New  York  excepted. —  §  6.  None  of  the  provisions  of  this  act  shall 
apply  to  the  city  and  county  of  New  York. 

(Laws  1848,  chapter  327,  page  2127.)  •    , 
Section  210  of  Revision. 

An  Act  to  require  superintendents  of  the  poor  to  give  bonds. 

Bond  to  he  executed. —  Section  1.  Every  person  hereafter  elected  to  .the 
office  of  superintendent  of  the  poor,  shall,  within  ten  days  after  his 
election,  give  a  bond  to  the  supervisors,  with  two  or  more  sufficient 
sureties,  to  be  approved  by  the  board  of  supervisors,  and  i^  such  sum 
as  they  shall  direct,  conditioned  that  such  person  shall  faithfully 
execute  the  duties  of  his  office,  and  shall  pay  according  to  law  all 
moneys  which  shall  come  to  his  hands,  as  superintendent  of  the  poor, 
and  render  a<  just  and  true  account  thereof  to  the  board  of  supervisors. 

And  filed. —  §  2.  Such  bond,  with  the  approbation  of  the  board  of 
supervisors,  endorsed  thereon  by  their  clerk,  shall  be  filed  in  the 
office  of  the  county  clerk. 

QiuUificatiom —  §  3.  This  act  shall  not  apply  to  the  city  of  New  York. 

(I/AW8  1849,    CUAPTEK  116,   PAGE  2127.) 

Section  210  of  Revision. 
When  to  enter  on  their  duties  hereafter. —  §  4.  Superintendents  of  the 
poor  hereafter  to  be  elected  at  any  annual  election,  shall  enter  on  the 
duties  of  their  office  on  the  first   day  of  January  next  after  such 

election. 

(Laws  1850,  chapter  12,  page  2128.) 

An  Act  to  extend  the  time  for  county  superintendents  of  the 

poor,  elected  in  November,  1849,  to  take  the  oath  of  office  and 

file  theii*  official  bond. 

;  Time  of  filing  bond. —  §  4.  Superintendents  of  the  poor,  hereafter  to 

'  be  elected,  may  have  until  the  first  day  of  January  next  after  the 

i  iilection»  to  take  the  oath  of  office  and  file  their  official  bond. 
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FenaUy  of  bonds  to  be  fixed  by  sujyervisor, —  §  5.  It  shall  be  the  duty 
of  the  board  of  supervisors  of  the  several  counties  to  fix  the  penalty  ! 
of  the  bonds  of  the  superintendents  of  the  poor,  at  their  next  annual  j 
session;  and  the  sureties  may  be  approved  by  the  county  clerk,  in  the  '" 
recess  of  the  board  of  supervisors. 


(Laws  1854,  ghapteb  188,  paoe  2128.) 


An  Aot  in  relation  to  county  superintendents  of  the  poor. 

Term  of  office  where  only  one  in  county. —  Section  1.  In  any  county  in 
this  state,  in  which  the  board  of  supervisors  is  authorized  by  law  to 
direct  by  resolution  that  thereafter  only  one  county  superintendent  of 
the  poor  should  or  shall  be  elected  in  and  for  such  county,  and  has 
so  directed  or  may  hereafter  so  direct,  the  person  elected  as  superin> 
tendent  of  the  poor  of  such  county,  at  the  election  of  such  officer 
next  after  the  passage  of  such  resolution,  shall  be  and  is  superin- 
tendent of  the  poor  of  such  county,  to  hold  his  office  for  three  years 
from  the  first  day  of  January  next  after  his  election;  and  at  the 
general  election  next  preceding  the  expiration  of  his  said  term,  and 
triennially  thereafter,  one  superintendent  of  the  poor  shall  be  elected 
in  and  for  such  county. 

Unexpired  term  of  the  others. —  §  2.  In  any  county  having  more  than 
one  superintendent  of  the  poor  in  office  at  the  time  of  the  passage  of 
such  resolution  heretofore  or  hereafter,  as  specified  in  the  preceding 
section,  the  passage  of  such  resolution  shall  not  be  deemed  to  affect 
the  then  unexpired  terms  of  such  superintendents;  but  the  place  of 
those  then  having  one  or  two  years  yet  to  serve,  whenever  vacated  by 
death,  resignation  or  expiration  of  their  term,  or  otherwise,  shall  not 
be  filled  either  by  appointment  or  election.  ^ 

(Laws  1883,  chapter  111,  page  2650.) 
Section  220  of  Revision. 

4 

An  Act  to  provide  for  the  designation  of  justices  of  the  peace  to 

serve  as  members  of  courts  of  sessions. 

Two  justices  to  be  designated. —  Section  1.  Two  justices  of  the  peace, 
having  at  least  one  year  to  serve  from  the  first  day  of  January  suc- 
ceeding their  designation,  shall  be  designated  in  each  county  in  t 
state,  except  the  counties  of  New  York  and  Kings,  to  sit  with  ^ 
county  judge  in  courts  of  sessions,  during  the  calendar  year  c^' 
mencing  on  the  first  day  of  January  succeeding  their  designation. 

Only  one  to  be  voted  for  by  each  elector. —  §  2.  At  every  general  elecL 
held  on  the  Tuesday  succeeding  the  first  Monday  of  November,  aa 
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elector  may  place  upon  his  baUot,  indorsod  "county/'  under  the 
words  ''for  sessions/'  the  name  of  one  justice  of  the  peace  of, the 
county,  qualified  as  aforesaid;  and  the  two  justices  of  the  peace 
receiving  the  greatest  number  of  votes  shall  be  designated  as  justices 
of  the  sessions  for  the  term  aforesaid. 

When  presiding  judge  may  designate  justice  to  sU. —  §  3.  If  either  or 
both  of  said  justices  foil  to  attend  at  the  commencement  of  a  court  of 
sessions,  or  during  the  term,  or  if  his  office  be  vacant,  or  if  he  be  dis- 
qualified to  act  in  any  matter  pending  at  that  time,  the  county  judge 
presiding  at  the  court  must  designate  some  other  justice  or  justices 
of  the  peace  of  the  county  to  serve,  as  provided  by  sections  forty-two 
and  forty-three  of  the  Code  of  Criminal  Procedure. 
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REVISERS'    NOTE. 


In  the  Laws  of  1890  are  several  acts  relating  to  highways  and 
towns,  amendatory  of,  or  additional  to  laws  repealed  by  the 
adoption  of  the  highway  and  town  laws  of  the  same  session. 

The  following  proposed  amendments  consist  mainly  in  the 
transfer  of  the  substantial  provisions  of  such  laws,  with  certain 
other  acts  referred  to  at  the  end  of  the  sections,  to  their  appro- 
priate places,  in  harmony  with  kindred  topics  in  the  highway  and 
town  laws. 

The  right  to  determine  certain  purely  local  questions,  not  here- 
tofore  possessed  without  leave  of  the  board  of  supervisors  is 
herein  directly  conferred  upon  towns,  such  as  the  right  to  deter- 
mine if  their  town  meetings  shall  be  held  in  the  several  election 
districts,  under  certain  prescribed  and  uniform  regulations. 
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An  Act  to  amend  the  highway  law. 

The  People  of  the  State  of  New  York^  represented  in  Semite 
and  Assembly^  do  enact  as  follows  : 

The  letters,  figures  and  characters  (R.  S.,  p.  1400,  post 
p.  917),  between  sections  43  and  44  and  (R.  S.,  pp.  1379, 1383; 
post,  pp.  882-893)  between  sections  106  and  107  of  the  high- 
way law  are  stricken  therefrom. 

The  several  parts  and  sections  of  the  highway  law  cor- 
responding to  those  hereinafter  specified,  are  amended  to 
read  respectively  as  follows : 

CHAPTER  XIX  OP  THE  GENERAL  LAWS. 

The  Highway  Law. 

Abtiole  L  Highway  officers,  their  general  powers  and  duties  (§§  1-25). 
IL  Assessment  for  highway  labor  (§§  30-53). 
in.  The  duties  of  overseers  of  highways  and  the  performance 

of  highway  labor  (§§  60-73). 
rV.  Laying  out,  altering  and  discontinuing  highways,  and 

laying  out  private  roads  (§§  80-125). 
V.  Bridges  (§§  130-145). 
YI.  Miscellaneous  provisions  (§§  150-164). 
VII.  The  regulation  of  ferries  (§§  170-174). 
YIIL  Repealing  and  other  clauses  (§§  180-183). 

ARTICLE  L 
Highway  Officers,  their  General  Powers  and  Duties. 

SxoTioN  1.  Short  titie. 

2.  Treasurer  of  highway  commissioners. 

3.  Powers  of  one  commissioner. 

4.  General  powers  of  commissioners. 

5.  Mile-stones  and  guide-boards. 

6.  Boad  machines  and  implements. 
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Section  7.  Stone-orushers  and  materials. 

8.  Custody  of  stone-cmshers. 

9.  Additional  tax. 

10.  Extraordinary  repairs  of  highways  or  bridges. 

11.  Adding  expense  thereof. 

12.  Accounts,  how  made  out. 

13.  Unsafe  toll-bridge. 

14.  Water  pipes  in  highways. 

15.  Actions  for  injuries  to  highways. 

16.  Liability  of  towns  for  defectiye  highways* 

17.  Action  by  town  against  commissioners. 

18.  Audit  of  damages  without  action. 

19.  Reports  of  commissioners. 

20.  General  duties  of  overseers. 

21.  Opening  obstructed  highways. 

22.  Penalties  against  overseers. 

23.  Penalties,  how  collected. 

24.  Compensation  of  overseers. 

25.  Wire  fence  to  prevent  snow  blockade  in  highways, 

1  §  6.  Road-machines  and  implements. —  Commissioners 

2  of  highways  may,  upon  the  request  of  one  or  more 

3  overseers  of  the  highway  districts  of  their  town,  and 

4  with  the  consent  of  the  town  board,  contract  for  and 
6  purchase  for  such  district  or  districts,  upon  credit  or 

6  otherwise,  a  good  and  suflScient  scraper,  road-machine 

7  and  plow,  or  either  of  them,  for  the  use  of  such  district 

8  or  districts,  which  shall  be  used,  cared  for  and  owned  by 

9  such  district  or  districts  jointly.    Such  commissioners 

10  may,  with  the  approval  of  the  town  board,  purchase  and 

11  hold  su^h  implements  for  the  town  at  large.     Such 

12  implements  shall  be  paid  for  out  of  the  highway  tax  of 

13  the  district  or  districts  for  which  they  are  purchased, 

14  and  may  be  paid  for  in  annual  installments,  not  exceed- 

15  ing  five.    If  purchased  for  more  than  one  district,  the 

16  amount  paid  by  each,  shall  be  in  proportion  to  the 

17  amount  of  its  highway  tax.    Not  more  than  one-half  of 

18  the  highway  tax  of  any  district  shall  be  applied  in  pay- 

19  ment  therefor  in  any  one  year.    The  portion  of  such  tax 

20  so  applied,  shall  be  required  to  be  paid  in  money,  and 
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21  be  assessed  and  levied  upon  the  property  of  such  district 

22  or  districts  and  collected  in  the  same  manner  as  other 

23  town  charges  are  assessed,  levied  and  collected,  except 

24  that  the  amount  thereof  shall  be  put  in  a  separate 

25  column  upon  the  tax-roll,  and  the  board  of  supervisors 

26  of  the  county  shall  cause  the  sum,  as  certified  by  the 

27  town  board,  to  be  levied  upon  the  taxable  property  of 

28  such  highway  district. 

L.  1890,  ch.  493. 

1  §  25.  Wire  fence  to  prevent  snow  blockade  in  highways^ — 

2  The  commissioners  of  highways  of  any  town  may,  when 

3  authorized  by  a  majority  vote  of  the  electors  thereof, 

4  voting  thereon  by  ballot,  upon  the  application  of  such 
6  commissioners  at  an  annual  town  meeting,  expend  not 

6  exceeding  three  hundred  dollars  in  any  one  year,  in 

7  addition  to  other  sums  authorized  for  highway  purposes 

8  to  be  raised  by  tax,  and  paid  over  to  the  commissioners 

9  of  highways  as  other  town  expenses  for  highways  are 

10  raised  and  paid  over,  in  purchase  of  fence  wire,  to 

11  replace  fences  along  the  boundaries  of  highways  at  such 

12  points  in  their  towns  as  the  highways  are  liable  to 

13  snow  blockade.   Such  commissioners  may  contract  with 

14  the  owners  of  the  lands  lying  along  the  highways  of 

15  their  respective  towns  at  such  points  for  the  removal 

16  of  the  fences  now  standing  along  the  boundary  of  such 

17  highways,  and  replacing  the  same  with  new  wire  fence ; 

18  and  for  the  delivery  to  such  owners  at  the  place  of 

19  purchase  of  fence  wire  for  such  new  fence,  but  no 

20  barbed  wire  shall  be  so  contracted  for  or.  purchased. 

21  They  shall  not  agree  to  pay  any  part  of  the  expense  of 
22. the  delivery  of  such  wire,  or  the  removal  of  such  fence, 

23  or  for  the  construction  of  the  new  fence,  or  the  material 

24  used   therein,    except   the   wire.      The   owners   shall 

25  construct  such  new  fence  wil  h  four  strands  of  wire,  with 

26  substantial  bars  of  wood  at  the  top ;  and  the  size  of  the 

27  top  bars,  the  posts  and  supports  thereof  and   their 

28  distance  apart  shall  be  such  as  the  commissioners  shall 

29  prescribe.    When  any  such  fence  shall  become  so  out 
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30  of  repair  as  to  be  dangerous  to  animals  passing  along 

31  the  highways,  the  owners  thereof  shall  immediately 

32  repair  or  remove  the  same.      The  commissioners  of 

33  highways  shall  file  in  the  office  of  the  town  ♦clerk  a 

34  description  of  that  portion  of  the  highway  to  whicR  any 

35  such  contract  shall  apply;   and  thereafter  no  person 

36  shall  replace  the  fence  so  contracted  to  be  removed  wath 

37  any  fence  liable  to  cause  the  drifting  or  lodgment  of 

38  snow  within  the  highway,  or  with  any  barbed  wire 

39  fence. 

L.  1890,  ch.  291. 

1  §  53.    Annual   tax   thereunder. —  Any  town  voting  in 

2  favor  of  the  money  system,  shall  annually  raise  by  tax, 

3  to  be  levied  and  collected  the  same  us  other  town  taxes, 

4  for  the  repair  of  the  highways,  an  annual  sum  of  money, 

5  which  shall  be  at  least  equal  to  one-half  the  value,  at 

6  the  commutation  rates,  of  the  highway  labor  which 

7  should   be  assessable  under  the  labor  system.     The 

8  amount  of  such  tax  shall  be  determined  by  the  commis- 

9  sioners  of  highways  and  the  town  board,  who  shall 

10  certify  the  same  to  the  board  of  supervisors,  the  same 

11  as  any  other  town  charge. 

12  In  any  town  in  which  there  may  be  an  incorporated 

13  village  or  city  forming  a  separate  road  district  or  main- 

14  taining  roads  and  streets  therein  at  the  expense  of  such 

15  village  or  city,  all  property  within  such  village  or  city 

16  shall  be  exempt  from  the  levy  and  collection  of  such 

17  tax  for  repair   of   the  highways  of  the  town.      The 

18  assessors  of  the  town  shall  indicate  on  the  assessment- 

19  roll  the  property  included  in  any  such  incorporated 

20  village,  in  a  column  separate  from  the  colimin  contain - 

21  ing  a  list  of  the  property  of  the  town  not  included  in 

22  such  village,  and  shall  place  on  the  assessment-roll  the 

23  names  of  all  persons  liable  to  poll-tax  who  are  not 

24  residents  of  the  \dllage ;  and  the  board  of  supervisors 

25  shall  levy  a  tax  of  one  dollar  on  each  person  liable  to 

26  poll-tax. 
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27  The  exemption  from  taxation  herein  authorized  shall 

28  not  apply  to  assessments  made  for  damages  and  charges 

29  for  laying  out  or  altering  any  road  or  for  erecting  or 

30  repairing  any  bridge  in  such  town  or  for  the  payment 

31  of   the   expenses   authorized   by  section  ten  of  this 

32  chapter. 

L.  1889,  ch.  259. 

1  §  71.  Overseers  to  notify  occupants  to  remone  weeds. — The 

2  overseers  of  every  highway  district  shall  give  written 

3  notice  to  any  occupant  of  the  premises  to  cut  all  weeds, 
.  4  briars  and  brush  growing  within  the  bounds  of  the 

5  highway;  if  such  occupant  shall  not  cut  such  weeds, 

6  briars    and   brush   as   so   required  within    ten   days 

7  after    receiving  ^  such    notice,    such     overseer     shall 

8  employ   some   one   to   do   such   work,  and   make    a 

9  report,  under  oath,  to  the  commissioners  of  highways, 

10  of  the  amount  expended   by   him   thereon,   and  the 

11  ownership  and  occupancy  of  the  several  parcels  of  land 

12  against  which  the  labor  was  perform'ed,  on  or  before 

13  the  first  day  of  November  in  each  year ;  the  commis- 

14  sioners  of  highways  shall  certify  these  statements  to 

15  the  supervisor  of  the  town,  and  the  supervisor  shall  lay 

16  the  same  before  the  board  of  supervisors  at  its  next 

17  annual    meeting,    and   such   board   shall   include  the 

18  amounts  included  in   such   statements   in   the   taxes 

19  assessed  upon  the  lands,  upon  or  against  which  the 

20  labor  was  performed,  the  same  to  be  collected  with  the 

21  other  taxes,  and  paid   over   upon   the   order   of  the 

22  supervisor  to  the  parties  entitled  thereto. 


ARTICLE  IV. 

Laying  Out,  Altering  and  Discontinuing  Highways,  anl 

Laying  Out  Private  Roads. 

Section    80.  Highways  by  dedication. 

81.  Survey. 

82.  Application. 
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Seotion   88.  Application  for  commiBsioners. 

84.  Appointment  of  commissioners  and  their  duties. 

85.  Notice  of  meeting. 

86.  Decision  of  commissioners  in  favor  of  application. 

87.  Damages  in  certain  cases;  how  estimated. 

88.  Decision  of  commissioners  denying  application. 

89.  Motion  to  confirm,  vacate  or  modify. 

90.  Limitation  upon  laying  out  highways. 

91.  Laying  out  highways  through  burying  grounds. 

92.  Costs;  by  whom  paid. 

93.  Damages  assessed  and  costs  to  be  audited. 

94.  When  officers  of  different  towns  disagree  about  highway. 

95.  Difference  about  improvements. 

96.  Highways  in  two  or  more  towns. 

97.  Laying  out  highway  upon  town  line. 

98.  Final  determination;  how  carried  out. 

99.  Highways  abandoned. 

100.  Highways  by  use. 

101.  Fences  to  be  removed. 

102.  Penalty  for  falling  trees. 

103.  Fallen  trees  to  be  removed. 

104.  Penalty  for  obstruction  or  encroachment 

105.  How  removed,  and  liability  for  not  removing. 

106.  Private  road. 

107.  Jury  to  determine  necessity,  and  assess  damages. 

108.  Copy  application  and  notice  delivered  to  applicant 

109.  Copy  and  notice  to  be  served. 

110.  List  of  jurors. 

111.  Names  struck  off. 

112.  Place  of  meeting. 

113.  Jury  to  determine  and  assess  damages. 
114  Their  verdict 

115.  Value  of  highway  discontinued. 

116.  Papers  to  be  recorded  in  town  clerk's  office. 

117.  Damages  to  be  paid  before  opening  the  road. 

118.  Fees  of  officers. 

119.  Motion  to  confirm,  vacate  or  modify. 

120.  Costs  of  new  hearing. 

121.  For  what  purpose  private  road  to  be  used. 

122.  Highways  or  roads  along  division  lines. 
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Section  123.  Adjournments. 

124  Highways  across  railroad  traoks. 

125.  .Highways  on  lines  between  towns,  villages  and  cities. 

1  §  124.  Highways  across  railroad  tracks. —  The  authorities 

2  of  any  municipal  corporation  authorized  by  law  to  lay 

3  out   highways  therein,  may   lay  out  such  highv^^ays 

4  across  the  track  of  any  railroad  without  compensation 

5  to  the  railroad  corporation  owning  or  using  the  same. 

6  No  such  highway  shall  be  opened  for  use  until  thirty 

7  days  after  notice  of  such  laying  out  has  been  personally 

8  served  on  any  person  upon  whom  a  summons  in  a  civil 

9  action  in  a  justice's  court  against  such  railroad  corpora- 

10  tion  may  be  served.    Such  railroad  corporation  shall, 

11  immediately  after  the  service  of  such  notice,  cause  such 

12  highway  to  be  taken  across  its  track  as  shall  be  most 

13  convenient  and  useful  for  public  travel,  and  cause  all 

14  necessary  embankments,  excavations  and  other  work, 

15  to  be  done  on  its  road  for  that  purpose.    All  the  pro- 

16  visions  of  the  railroad  law  in  relation  to  cattle-guards 

17  and  other  securities  and  facilities   for   crossing  rail-* 

18  roads,  shall   apply   to   such   highways.    If  any  such 

19  railroad  corporation  shall  neglect  or  refuse,  for  thirty 

20  days  after  the  service  of  such  notice,  to  cause  the  neces- 

21  sary  work  to  be  done  and  completed  as  herein  required, 

22  it  shall  forfeit  twenty  dollars  for  every  subsequent  day's 

23  neglect  or  refusal,  to  be  recovered  by  the  oflScers  laying 

24  out  the  highway,  in  the  name  of  the  municipal  corpora- 

25  tion  whose  oflScers  they  may  be,  to  be  expended  on  such 

26  highway.    The  time  for  so  doing  such  work  may  be 

27  extended,  not  to  exceed  thirty  days,  by  the  county  judge  J 

28  of  the  county  in  which  the  highway,  or  any  part  Of  it,  ! 

29  may  be  situated,  if  in  his  opinion  the  work  can  not  i 

30  reasonably  be  performed  within  such  thirty  days. 

R  S.,  932,  L.  1853,  eh.  62. 

1  §  125.  Highways  on  lines  between   towns,  villages  arid 

2  cities.— When  a  highway  shall  be  on  a  line  between  a 

3  town  and  village  or  city,  or  either  of  them,  the  oflScers 
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4  authorized  to  repair  and  keep  in  order  the  highways 

5  therein,  respectively,  shall  meet  at  the  mayor's  office 

6  in  such  city,  if  the  highway  shall  be  on  the  line  between 

7  a  city  and  town,  or  a  city  and  village,  or  at  the  office  of 

8  the  town  clerk  of  the  town,  if  it  be  on  a  line  between  a 

9  town  and  village,  on  the  first  Monday  in  May  in  each  • 

10  year  at  twelve  o'clock,  noon,  and  divide  such  highway, 

11  and  allot  one  part  thereof  to  such  city  and  one  part 

12  thereof  to  such  town  or  village,  or  one  part  thereof  to 

13  such  village  and  the  other  part  thereof  to  such  town,  as 

14  the  case  may  require,  in  such  manner  that  the  labor  and 

15  expense  of  making  and  repairing  such  highway  may  be 

16  equal,  as  near  as  may  be.    Upon  the  neglect  or  failure 

17  to  attend  on  the  part  of  any  such  officers,  at  such  time 

18  and  place,  the  officers  who  shall  attend  may  perform 

19  such  duty,  and  the  division  made  by  them  shall  be  of 

20  the  same  force  and  effect  as  if  made  by  the  joint  action 

21  of  all  such  officers.    The  statement  of  the  division  so 

22  made,  shall  be  reduced  to  writing,  properly  authenti- 

23  cated  by  the  officers  making  the  same,  and  within  ten 

24  days  filed  in  the  office  of  the  city  clerk  of  the  city,  the 

25  clerk  of  the  town  and  the  clerk  of  the  village,  between 

26  whom  such  division  shall  be  made. 

E.  S.,  933,  L.  1870,  ch,  311. 


ARTICLE  VI. 
Miscellaneous  Provisions. 

Section  150.  Papers,  where  filed. 

151.  When  Gommissioners  do  not  aot. 

152.  Costs  on  motion. 

153.  Injuries  to  highways. 

154.  When  town  not  liable  for  bridge  breaking. 

155.  Steam  traction  engine  on  highway. 

156.  Trees,  to  whom  they  belong. 

157.  Carriages  meeting,  to  turn  to  the  right. 

158.  Intemperate  drivers. 

159.  Drivers,  when  to  be  discharged. 

160.  Leaving  horses  without  being  tied. 
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SEonoK  161.  Liability  of  owners  of  carriages  for  acts  of  drivers. 

162.  Term  "carriage  "  defined. 

163.  Entitled  to  free  use  of  bigbwajs. 

164.  Penalties,  bow  recovered. 

1  §  154.  When  town  not  liable  for  bridge  breaking. —  No 

2  town  shall  be  liable  for  any  damage  resulting  to  person 

3  or  property,  by  reason  of  the  breaking  of  any  bridge  by 

4  transportation  on  the  same,  of  any  vehicle  and  load, 

5  together  weighing  five  tons  or  over.    Any  owner  of  such 

6  vehicle  or  load,  or  other  person  engaged  in  transportlBg 

7  or  driving  the  same  over  any  bridge,  shall  be  liable  for 

8  all  damages  resulting  therefrom. 

L.  1890,  cb.  210. 

1  §  161.  Liability  of  owners  of  carriages  for  ads  of  drivers. 

2  The  owners  of  every  carriage  running  or  traveling  upon 

3  any  turnpike  road,  or  highway,  for  the  conveyance  of 

4  passengers,  shall  be  liable  jointly  and  severally,  to  the 

5  party  injured,  for  all  injuries  and  damages  done  by  any 

6  person  in  the  employment  of  such  owners  as  a  driver, 

7  while  driving  such  carriage,  whether  the  act  occasioning 

8  such  injury  or  damage  be  willful.or  negligent,  or  other- 

9  wise,  in  the  same  manner  as  such  driver  would  be  liable. 
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An  Act  to  amend  the  town  law. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly^  do  enact  as  follows : 

The*  letters,  figures  and  characters  (R.  S.,  p.  905),  occur- 
ring between  sections  107  and  108  of  the  town  law  are 
stricken  therefrom. 

Section  182  of  the  town  law  is  repealed,  to  take  effect 
immediately. 

Article  XI  of  the  town  law  shall  hereafter  be  numbered 
article  XII,  and  sections  of  the  town  law  heretofore  num- 
bered 240,  241,  242  and  243  in  article  XI,  shall  hereafter  be 
numbered  respectively  sections  260,  261,  262  and  263,  in 
article  XIL  Such  change  of  numbering  to  take  eflfect 
immediately. 

The  several  parts  and  sections  of  the  town  law  corre- 
sponding to  those  hereinafter  specified,  are  amended  to  read 
respectively  as  follows,  to  take  eflect  immediately  : 

CHAPTER  XX  OF  THE  GENERAL  LAWS. 

The  Town  Law. 

Article  I.  Towns  as  corporations.     (§§  1-6.) 

2.  Town  meetings,  and  the  election  and  tenure  of  town  officers. 

(§§  10-42.) 

3.  Qualification  of  town  officers.     (§§  50-67.) 

4.  General  duties  of  town  officers.     (§§  80-86.) 

5.  Division  fences.     (§§  100-108.) 

6.  Strays  and  chattels  doing  damage,  floating  timbers  and 

wrecks.     (§§  120-150.) 

7.  The  town  board.     (§§  160-183.) 

8.  Town-houses,  lock-ups  and  burial  grounds.     (§§  190-195.) 

9.  The  municipal  debt  law.     (§§  210-214.) 

10.  Town  business  in  counties  containing  more  than  300,000 

inhabitants.     (§§  220-232.) 

11.  Drainage.     (§§  240-248.) 

12.  Repealing  and  other  clauses.     (§§  260-263.) 
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ARTICLE  I. 

Towns  as  Coepokations. 

Seotiom  1.  Short  title. 

2.  Town  a  municipal  corporation. 

3.  Actions  and  contracts  in  corporate  name. 

4.  Disposition  of    town  property  upon  alteration  of   town 

boundaries. 

5.  Apportionment  of  debts. 

6.  Meetings  of  town  boards  in  two  or  more  towns. 

1  §  3.  Actions  and  contracts  in  corporate  name. —  Any  action 

2  or  special  proceeding  for  the  benefit  of  a  town,  upon  a 

3  contract  lawfully  made  with  any  of  its  town  oflScers,  to 

4  enforce  any  liability  created  or  duty  enjoined  upon 

5  those  officers,  or  the  town  represented  by  them,  ^r  to 

6  recover  any  penalty  or  forfeiture  given  to  such  oflRcers, 

7  or  the  town  represented  by  them,  or  to  recover  damages 

8  for  injury  to  the  property  or  rights  of  such  officers,  or 

9  the  town  represented  by  them,  shall  be  in  the  name  of 

10  the  town.    Any  action  or  special  proceeding  to  enforce 

11  the  liability  of  the  town  upon  any  such  contract,  or  for 

12  any  liability  of  the  town  for  any  act  or  omission  of  its 

13  town  officers,  shall  be  in  the  name  of  the  town  ;  and  all 

14  contracts  made  by  such  officers  for  and  in  behalf  of 
16  their  towns,  shall  be  in  the  name  of  the  town.    When 

16  such  contracts  are  otherwise  lawfully  made,  they  shall 

17  be  deemed  the  contracts  of  the  town,  notwithstanding 

18  it  is  omitted  to  be  stated  therein  that  they  are  in  the 

19  name  of  the  town. 

Former  section  182,  unchanged. 

1  §  4.  Disposition  of  town  property  upon  alteration  of  town 

2  boundaries. —  When  the  boundaries  of  a  town  owning 

3  real  or  personal  property  shall  be  altered,  either  by  x 

4  division  of  a  town  into  two  or  more  towns,  or  by  the 

5  annexation  of  a  part  of  its  territory  to  another  town  oi 

6  towns,  the  town  boards  of  the  several  towns  affected  by 

7  such  alterations  shall  meet  as  soon  as  may  be  after  the 
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8  first  town  meetings  subsequently  held  in  such  towns,  and 

9  shall  make  such  agreement  concerning  the  disposition  to 

10  be  made  of  such  real  and  personal  property,  and  the 

11  apportionment  of  the  proceeds,  as  they  shall  deem  equit- 

12  able,  and  take  all  measures  and  execute  all  conveyances 

13  necessary  to  carry  such  agreement  into  effect.  If  no  such 

14  agreement  shall  be  made  within  six  months  after  such 

15  town  meetings,  the  town  board  of  each  town  in  which  any 

16  portion  of  such  real  property,  or  in  whose  possession 

17  any  of  such  personal  property  shall  be,  shall,  as  soon  as 

18  may  be,  sell  and  convey  such  part  of  the  real  property 

19  as  shall  be  included  within  the  limits  of  the  town  as 

20  fixed  by  such   alteration,   and   such   of  the  personal 

21  property  as  may  be  in  its  possession ;  and  the  proceeds 

22  arising  from  the  sale  shall  be  apportioned  between  the 

23  several  towns  interested  therein,  by  the  town  boards  of 

24  all  the  towns,  according  to  the  amount  of  the  taxable 

25  property  of  the  town,  divided  or  altered,  as  the  same 

26  existed  immediately  before  ^such  division  or  alteration, 

27  to  be  ascertained  by  the  last  assessment-roll  of  such 

28  town.    But  no  town  cemeterjf  or  burial  ground  shall  be 

29  sold  or  divided,  but  the  same  shall  belong  to  the  town 

30  within  which  it  may  be  situated,  after  a  division  of  the 

31  town  shall  have  been  made;  and  no  lots  heretofore 

32  granted  by  the  people  of  this  state,  to  any  town  for 

33  the  support  of  the  gospel  and  of  schools,  commonly 

34  called  the  gospel  and  school  lots,  shall  be  so  sold  or 

35  apportioned. 

Former  section  3,  unchanged. 

1  §  5.  Apportionment  of  debts. —  The  debts  of  a  town  so 

2  divided  or  altered,  except  bonded  indebtedness,  shall 

3  be  apportioned   in  the  same  manner  as  its  personal 

4  property.    Each  town  shall  thereafter  be  charged  with 

5  its  share  of  such  debts,  according  to  the  apportionment. 

6  When  a  town  shall  be  formed  from  a  town  having  a 

7  bonded  indebtedness,  or  the   line  of  any  such  town 

8  shall  be  changed,  the  new  town  so  formed,  or  the  part 
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9  taken  from  the  town  so  indebted,  and  added  to  another 

10  town,  shall  pay  a  proportionate  share  of  such  bonded 

11  indebtedness,     as     the     same     existed    immediately 

12  before  the  alteration,  to  be   apportioned  and  deter- 

13  mined  by  the  town*  boards   of   the  towns   affected. 

14  If  the  town  boards  can  not  agree  upon  such  appor- 

15  tionment  it   shall   be   made  by   the  board  of  super- 

16  visors  of  the  county.    The  town  boards  shall  render 

17  a  statement  of  their  determination  to  the  next  annual 

18  meeting  of  the  board  of  supervisors  of  the  county, 

19  showing  the  amount  of  such  indebtedness,  when  pay- 

20  able,  and  the  proportionate  share  thereof  to  be  paid 

21  by  each  town,  or  detached  portion  of  a  town  forming 

22  a  part  of  the  town  altered.    The  board  of  supervisors 

23  shall  thereafter  assess  and  collect  from  each  of  such 

24  towns,  or  detached  portion  of  a  town,  the  proportionate 

25  share  of  such  indebtedness,  as  so  determined  upon  by 

26  the  town  boards,  or,  in  case  of  their  disagreement, 

27  by  such  board  of  supervisors,  as  the  amounts  thereof 

28  respectively  become  due.     When  the  line  of  a  town 

29  shall  be  changed,  the  part  thereof  attached  to  a  town 

30  having  a  bonded  indebtedness  shall  not  be  liable  to  pay 

31  any  part  of  such  indebtedness. 

Former  section  4,  and  R  S.,  1027,  L.  1880,  ch.  336. 

1  §  6.  Meetings  of  toton  hoards  of  two  or  more  towns. — 

2  Whenever  a  meeting  of  the  town  boards  of  two  or  more 

3  towns  shall  be  required,  in  order  to  carry  into  eflFect 

4  the  provisions  of  this  article,  such  meeting  may  be 

5  called  by  either  of  the  supervisors  of  such  towns,  by 

6  giving  at  least  three  days'  written  notice  to  all  the 

7  other  members  of  such  town  boards  of  the  time  and 

8  place  of  such  meeting. 

Former  section  5,  unchanged. 
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ARTICLl:  II. 

Town  Meetings,  anI)  the  Election  and  Tenube  of  Town 

Officers. 

Sbotiok  10.  Time  and  place  of  annual  town  meeting. 

11.  Changing  place  of  annual  town  meeting. 

12.  Town  officers. 

13.  Terms  of  town  officers. 

14.  Number  of  commissioners  of  highways. 

15.  Overseers  of  the  poor. 

16.  Commissioners  of  excise. 

17.  Election  of  officers. 

18.  Appointment  of  officers. 

19.  Towns  and  counties  speciaUy  provided  for. 

20.  Ballots  for  full  term  and  vacancy. 

21.  Justices  in  new  towns. 

22.  When  more  than  four  justices  may  hold  office. 

23.  Fence  viewers. 

24.  Powers  of  annual  town  meetings. 

25.  Special  town  meetings. 

26.  Notice  of  town  meetings. 

27.  Presiding  officers  of  town  meetings. 

28.  Clerk  of  meeting. 

29.  Duration  of  town  meeting. 

30.  Challenges. 

31.  Minutes  of  proceedings. 

32.  Transaction  of  business  not  requiring  ballot 

33.  Vote  to  expend  over  five  hundred  dollars. 

34.  Notice  of  proposition  to  be  determined  by  ballot 

35.  Proclamation  of  opening  and  closing  polls. 

36.  Erection  or  discontinuance  of  pounds. 

37.  Election  of  poundmasters. 

38.  Balloting. 

39.  Canvass  of  votes. 

40.  Town  meetings  in  election  districts. 

41.  Transaction  of  business  in  separate  election  districts  not 

requiring  a  ballot. 

42.  When  justices  of  the  peace  may  remove  constables  from 

office. 

1  §  10.    Time  and  place  of  annual  town  meeting. —  The 

2  electors   of    a  town,   except   in   counties   containing 

3  upwards  of  three  hundred  thousand  inhabitants,  shall 
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4  annually  after  the  year  eighteen  hundred  and  ninety- 

5  one,  on  the  second  Tuesday  of  February,  assemble  and 

6  hold  town  meetings  at  such  place  in  the  town  as  the 

7  electors  thereof  at  their  annual  town  meeting  shall 

8  from  time  to  time  appoint.    If  no  place  shall  have  been 

9  fixed  for  such  meeting,  the  same  shall  be  held  at  the  place 

10  of  the  last  annual  town  meeting  in  the  town,  or  election 

11  district,  when  town  meetings  of  a  town  are  held  in  elec- 

12  tion  districts.    The  board  of  supervisors  of  any  county 

13  may,  by  resolution,  adopted  at  an  annual  meeting  of 

14  such  board,  fix  a  time  when  the  annual  town  meetings  in 

15  such  county  shall  be  held,  which  shall  be  on  some  day 

16  between  the  first  day  of  February  and  the  first,  day  of 

17  May,  inclusive;  and  such  time,  when  so  fixed,  shall  not 

18  be  changed  for  the  period  of  three  years. 

1  §  12.  Toum  officers, — The  officers  of  each  town  shall  be 

2  the  supervisor,  the  town  clerk,  four  justices  of  the 

3  peace,  three  assessors,  one  or  three  commissioners  of 

4  highways,  one  or  two  overseers  of  the  poor,  three  com- 

5  missioners  of  excise,  one  collector,  five  constables  and 

6  three  inspectors  of  election  for  each  election  district  in 

7  the  town,  and  such  other  officers  as  are  or  may  be 

8  provided  by  or  in  pursuance  of  law. 

Part  of  former  section  12. 

1  §  13.  Terms  of  town  officers. — The  supervisor,  the  town 

2  clerk,  the  collector,  the  constables,  each  inspector  of 

3  election,  and,  unless  the  electors  of  a  town  shall  other- 

4  wise  provide,  each  overseer  of  the  poor,  shall  hold  office 

5  for  the  term-  of  one  year  from  the  time  of  their  election. 

6  A  justice  of  the  peace  shall  annually  be  elected  and 

7  hold  his  office  for  the  term  of  four  years,  commencing 

8  on  the  first  day  of  January  next  succeeding  his  election. 

9  An  assessor  shall  be  annually  elected,  and  hold  his 

10  office  for  the  term  of  three  yeare  from  the  time  of  his  I 

11  election. 

12  Unless  the  electors  of  a  town  shall  otherwise  deter- 

13  mine,  there  shall  be  three  commissioners  of  highways, 
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14  one  of  whom  shall  be  elected  annually,  each  of  whom 

15  shall  hold  his  oflSce  for  three  years  from  the  time  of  his 

16  election. 

Farts  of  former  sections  13, 14,  15,  16,  17. 

1  §  14.  Number  of  commissioners  of  highways. —  The  elec- 

2  tors  of  any  town  may,  at  their  annual  town  meeting, 

3  determine  by  resolution  whether  there  shall  be  one  or 

4  three  commissioners  of  highways  of  the  town.    If  the 

5  town  shall  then  have  but  one  commissioner  of  highways, 

6  and  shall  so  determine  to  continue  to  have  but  one, 

7  then  one  commissioner  only  shall  thereafter  be  elected, 

8  who  shall  hold  his  office  for  one  year  from  the  time  of 

9  his  election.    If  a  town  shall  determine  to  have  three 

10  commissioners  of  highways,  such  determination  shall 

11  take  effect  at  the  time  of  the  next  annual  town  meeting, 

12  and  there  shall  then  be  elected  three  commissioners  of 

13  highways,  for  the  terms  of  one,  two  and  three  years, 

14  respectively  ;  and  thereafter  one  commissioner  for  a 

15  full  term  shall  be  annually  elected,  who  shall  hold  his 

16  office  for  three  years. 

17  If  the  town  shall  determine  to  have  but  one  commis- 

18  sioner,  no  commissioner  of  highways  shall  be  elected  or 

19  appointed  until  the  terms  of  all  those  in  office  at  the 

20  time  of  adopting  the  resolution  shall  expire  or  become 

21  vacant. 

Former  section  17. 

1  •    §  15.  Overseers  of  the  poor.—  The  electors  of  the  town 

2  may,  at   their   annual   town   meeting,  determine   by 

3  resolution  whether  there  shall  be  one  or  two  overseers 

4  of  the  poor  of  the  town;  and  if  they  so  determine  to 

5  have  but  one,  whether  his  term  of  office  shall  be  one, 

6  two  or  three  years.    Such  resolution  shall  take  effect  at 

7  the  time  of  the  next  annual  town  meeting.    If  but  one 

8  is  determined   upon,  the  electors  of   the  town  shall 

9  thereafter,  at  the  annual  town  meeting  with  which  the 

10  term  of  office  of  the  overseer  of  the  poor  of  the  town 

11  shall  expire,  elect  his  successor  for  the  term  so  deter- 
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12  mined  upon.    If  two  overseers  of  the  poor  are  deter- 

13  mined  upon,  two  overseers  shall,  at  the  next  annual 

14  town  meeting,  be  elected  for  the  term  of  one  and  two 

15  years,  respectively ;  and  thereafter  one  overseer  of  the 

16  poor  only  shall  be  annually  elected  for  the  term  of 

17  two  years.    The  electors  of  a  town  having  two  over- 

18  seers  of  the  poor  may  determine  by  resolution,  in  the 

19  manner  hereinbefore  provided,  to  have  but  one  over- 

20  seer;   and  no  overseer  shall  thereafter  be  elected  or 

21  appointed  in  the  town  until  the  terms  of  the  overseers 

22  then  in  office  shall  expire  or  become  vacant.    Until 

23  the  electors  of  a  town  shall  determine  otherwise,  they 

24  shall  continue  to  elect  one  or  two  overseers  of  the 

25  poor,  as  heretofore,  for  the  term  of  one  year. 

26  Any  determination  of  the  electors  of  a  town  made 

27  pursuant  to  the  provisions  of  this  section,  shall  remain 

28  unchanged  for  a  period  of  five  years.    If  there  is  but 

29  one  overseer  of  the  poor  of  the  town,  the  town  board 

30  may  fix  his  salary  or  per  diem  compensation;  other- 

31  wise  his  compensation  shall  be  as  fixed  by  law. 

* 

Former  section  18,  and  L.  1890.  ch.  224. 

1  §  16.  Commissioners    of    excise. —  A    commissioner    of 

2  excise  shall  be  annually  elected  and  shall  hold  his  oflSce 

3  for  the  term  of  three  years  from  the  time  of  his  election, 

4  and  such  commissioners  shall  form  the  board  of  excise 

5  of  the  town.    No  supervisor,  town  clerk,  justice  of  the 

6  peace  or  trustee  of  a  village  shall  be  a  commissioner  of 

7  excise. 

1  §  17.  Election  of  officers.—  At  the  annual  town  meeting 

2  in  each  town  there  shall  be  elected  by  ballot  successors 

3  to  all  elective  town  officers,  whose  terms  of  office  will 

4  then  expire,  or  will  expire  before  the  time  of  the  next 

5  annual  town  meeting.    If,  at  the  time  of  holding  the 

6  annual  town  meeting,  there  shall  be  a  vacancy  in  any 

7  elective  town  office,  the  vacancy  shall  be  filled  at  such 

8  town  meeting,  and  the  person  elected  thereto  shall  hold 

9  his  office  for  the  unexpired  term.  > 
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10  Each  elective  town  oflScer,  except  a  justice  of  the 

11  peace,  shall  hold  his  oflBce  until  his  successor  shall  be 

12  elected  or  appointed,  and  shall  have  qualified. 

Former  section  12. 

1  §  18.  Appointment  of  officers, —  All  the  town  officers 

2  hereinbefore  enumerated  in  this  article,  are  elective 

3  town  officers,  except  one  of  the  inspectors  of  election 

4  in  each  election  district  of  the  town.    No  ballot  for 

5  inspectors  of   election  shall  be  counted  upon  which 

6  more  than  two  names  for  inspectors  in  any  one  election 

7  district  shall  appear. 

8  The  presiding  officers  at  each  annual  town  meeting 

9  shall,    immediately    after   the    votes   are  canvassed, 

0  appoint,  by  writing,  one  inspector  of  election  for  each 

1  election  district,  to  be  associated  with  the  two  elected, 

2  to  be  selected  from  the  two  persons  in  each  election 

3  district  who  shall  have  the  highest  number  of  votes 

4  next  to  the  two  inspectors  elected.    A  vacancy  in  an 

5  elective   office   occurring  betweeji   the   times  of   the 

6  annual  town  meetings  may  be  tilled  by  appointment,  in 

7  the  manner  prescribed   by  law;   but  the   person   so 

8  appointed  shall  not  hold  office  after  the  time  of  the 

9  annual  town  meeting  next  succeeding  his  appointment. 

Former  section  19. 

1  §  19.  Towns  and  counties  specially  provided  for. —  Where 

2  special  provision  is  made  by  law  for  the  election  or 

3  appointment  of  town  officers  in  any  town  or  county  of 

4  the  state,  or  defining  their  powers  and  duties,  such 

5  special  provision  shall  control,  so  far  as  it  is  in  conflict 

6  with  any  provision  of  this  article. 

New. 

1  §  20.  Ballots  for  full  term  and  vacancy. —  When  more 

2  than  one  justice  of  the  peace,  assessor,  commissioner  of 

3  excise,  commissioner  of  highways  or  overseer  of  the 

4  poor,  is  to  be  elected  at  a  town  meeting,  and  one  of  such 

5  officers  is  to  be  elected  for  the  full  term,  and  the  other 
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6  or  others  to  fill  a  vacancy  or  vacancies,  each  elector 

7  may  designate  upon  his  ballot  the  person  intended  for 

8  the  full  term  and  for  the  vacancy.     If  there  are  two 

9  vacancies,  the  longer  unexpired  term  shall  be  designated 

10  the  longer  vacancy,  and  the  shorter  unexpired  term  the 

11  shorter  vacancy.      If  there  are  three  vacancies  to  be 

12  filled,  the  longest  unexpired  term  shall  be  designated 

13  vacancy  No.  1;  the  shortest  unexpired  term,  vacancy 

14  No.  3 ;  and  the  unexpired  term,  intermediate  between 

15  the  longest  and  the  shortest,  vacancy  No.  2.    Each  per- 

16  son  having  the  greatest  number  of  votes  with  refer<'nee 

17  to  each  designation  shall  be  deemed  duly  elected   for 

18  the  term  or  vacancy  so  designated.    If  ballots  are  voted 

19  without  designation,  the  first  name  on  the  ballot  shall 

20  be  deemed  intended  for  the  full  term  of  the  office  votx?d 

21  for;  the  second  for  the  longer;   and  the  third  for  the 

22  shorter  vacancy,  in  case  but  two  vacancies  are  to  lie 

23  filled ;  and  if  three  vacancies  are  to  be  filled,  the  second 

24  shall  be  deemed  intended  for  vacancy  No.  1 ;  the  third 

25  for  vacancy  No.  2,  and  the  fourth  for  vacancy  No.  3. 

26  The  provisions  of  this  section  shall  apply  to  new 

27  towns  erected,  and  officers  to  be  elected  in  such  towns, 

28  except  for  a  full  term,  shall  be  deemed  elected  to  fill 

29  vacancies. 

Former  aecUon  20. 

1  §  24.  Powers  of  anmial  town  meetings. —  The   electors  of 

2  each  town  may,  at  their  annual  town  meetii^ : 

3  1.  Determine  what  number  of  constables,  not  exceeding 

4  five,  and  poundmasters  shall  be  chosen  in  theirtown  for 

5  the  then  ensuing  year ; 

6  2.  Elect  such  town  officers  as  raay  be  required  to  be 

7  chosen; 

8  3.  Direct  the  prosecution  or  defense  of  all  actions  and 

9  proceedings  in  which  their  town  is  interested,  and  tb 

10  raising   of    such   sum   therefor   as   they   may   deei 

11  necessary; 

12  4.  Take  measures  and  give  directions  for  the  exercia 

13  of  their  corporate  powers ; 
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14  5.  Make  provisions  and  allow  rewards  for  the  deBtruc- 

15  tion  of  noxious  weeds  and  animals,  as  they  may  deem 

16  necessary,  and  raise  money  therefor ; 

17  6.  Establish   and   maintain  pounds   at   such  places 

18  within  their  town  as  may  be  convenient ; 

19  7.  Direct  public  nuisances  in  their  town,  affecting  the 

20  security  of  life  and  health,  to  be  changed,  abated  or 

21  removed,  and  raise  a  sum  of  money  suflBcient  to  pay  the 

22  expense  thereof ; 

23  8.  Make,  from  time  to  time,  such  prudential  rules  and 

24  regulations  as  they  may  think  proper,  for  the  better 

25  improving  of  all  lands  owned  by  their  town   in   its 

26  corporate  capacity,  whether  commons  or  otherwise,  for 

27  maintaining  and   amending  partition  or  other  fences 

28  around  or  within  the  same,  and  directing  the  time  and 

29  manner  of  using  such  land ; 

30  9.  Make  like  rules  and  regulations  for  ascertaining 

31  the  sufficiency  of  all   fences   in   such  town,  and  for 

32  impounding  animals ;  impose  such  penalties  on  persons 

33  offending  against  any  rule  or  regulation  established  by 

34  their  town,  excepting  such  as  relate  to  the  kee])ing  and 

35  maintaining  of  fences,  as  they  may  think  proper,  not 

36  exceeding  ten  dollars  for  each  offense,  and  apply  the 

37  same,  when  recovered,  in  such  manner  as  they  may 

38  think  most  conducive  to  the  interests  of  their  town ; 

39  10.  In  towns  bound  to  support  their  own  poor,  direct 

40  such  sum  to  be  raised  as  they  may  deem  necessary  for 

41  such  purpose,  and  to  defray  any  charges  that  may  exist 

42  against  the  overseers  of  the  poor  in  their  town ; 

43  11.  By  a  two-thirds  vote  of  all  the  electors  voting, 

44  vote  a  sum  of  money  to  erect,  repair  or  remodel  a 

45  public  monument  within  the  town,  in  memory  of  the 

46  soldiers  of  the  town,  or  any  other  ]mblic  person  or 

47  event,  to  be  expended  by  direction  of  the  town  board, 

48  but  without  compensation  to  any  town  officer. 

R  S.,  1031,  L.  1869,  ch.  355,  §  4. 

49  12.  Vote  by  ballot  a  sum  of  money  not  exceeding  one 

50  hundred  dollars  in  any  one  year,  for  the  purpose  of 
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51  defraying  the  expenses  of  the  observance  of  memorial 

52  day,  to  be  paid  to  and  disbursed  by  the  supervisor  of 

53  the  town,  in  such  manner  as  the  electors  may  direct. 

54  The  commanders  and  quartermasters  of  the  posts  of 

55  the  grand  army  of  the  republic,  if  there  be  any  in  the 

56  town,  may,  by  concurrent  action,  direct  the  manner  and 

57  extent  of  such  observance,  and  the  supervisor  shall  pay 

58  the  expenses  thereof,  not  exceeding  the   amount    so 

59  voted,    upon   the   orders    of    such    commanders   and 

60  quartermasters. 

L.  1890,  ch.  223. 

61  13.  Determine  any  other  question  lawfully  submitted 

62  to  them. 

63  Every  order  or  direction  and  all  rules  and  regulations 

64  made  by  any  town  meeting  shall  remain  in  force  until 

65  the  same  shall  be  altered  or  repealed  at  some  subsequent 

66  town  meeting. 

Former  section  24. 

1  §  34.  Notice  of  proposition  to  he  determined,  by  jballot — 

2  No  proposition,  or  other  matter  than  the  election  of 

3  ofiScers,  shall  be  voted  upon  by  ballot  at  any  town 

4  meeting,  unless   the  town   oflBcers,  or  other   persons 

5  entitled  to  demand  a  vote  of  the  electors  of  the  town 

6  thereon,  shall,  at  least  twenty  days  before  the  town 

7  meeting,  file  with  the  town  clerk  a  written  application, 

8  plainly  stating  the  question  they  desire  to  have  voted 

9  upon,  and   requesting  a  vote   thereon  at  such   town 

10  meeting.    When  town  oflScers,  as  such,  make  the  appli- 

11  cation  for  a  vote  to  raise  money  for  purposes  per- 

12  taining   to    their   duties,   they    shall   file   with   their 

13  application  a  statement  of  their  account  to  date,  with 

14  the  facts  and  circumstances  which,  in  their  opinion, 

15  make   the  appropriation   applied   for   necessary,  and 

16  their  estimate  of  the  sum  necessary  for  the  purpose 

17  stated;   which  statement   may  be  examined   by  any    ^ 

18  elector  of  the  town,  and  shall  be  publicly  read  at  the 

19  meeting  when   and  where  the  vote  is  taken,  at  the 
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20  request   of  any    elector.     The   town    clerk   shall,  at 

21  the   expense  of  the   town,  give   at  least  ten   days' 

22  notice,    posted    conspicuously    in   at    least    four    of 

23  the   most   public   places   in  the   town   of   any   such 

24  proposed    question,  and   that  a  vote    will   be  taken 

25  by  ballot  at  the  town  meeting  mentioned.    He  shall 

26  also,  at  the  expense   of  the  town,  provide  a  ballot 

27  .box  properly  labeled  "  Proposition,"  into  which  all  the 

28  ballots  voted  upon  the  questions  submitted  shall  be 

29  deposited.    He  shall  also,  at  the  expense  of  the  town, 

30  prepare  and  have  at  the   town   meeting   a   sufficient 

31  number  of  printed  or  written  ballots  for  the  use  of  the 

32  electors,  which,  except  when  the  law  shall  designate  a 

33  different  form  of  ballot,  shall  contain  the  question  or 

34  proposition  to  be  voted  upon,  preceded  by  the  words 

35  "  For '*  or  "  Against,"  respectively.    No  one  ballot  shall 

36  contain  more  ihan  one  item  of  money  to  be  raised,  nor 

37  for  more  than  one  general  object.    The  vote  shall  be 

38  canvassed,  the  result  determined  and  entered  upon  the 

39  minutes  of  the  meeting,  the  same  as  votes  given  for 

40  town  officers. 

Former  section  34  and  L.  1890,  ch.  341. 

1  §  40.  Town  meetings  in  election  districts. —  The  electors 

2  of  a  town  may  determine  by  ballot  at  an  annual  or 

3  special  town  meeting,  upon  the  written  application  of 

4  twenty-five  electors,  that'  town  meetings  shall  there- 

5  after  be  held  in  the  several  election  districts  of  their 

6  town,  to  be  therein  conducted  by  the  inspectors  of 

7  election  thereof,  instead  of  the  justices  of  the  peace  of 

8  the  town. 

9  Such  inspectors  shall  appoint  one  poll-clerk,  and  in 

10  the  conduct  of  such  meetings  they  shall  have  the  same 

11  powers  and  duties  as  the  justices  of  the  peace  and  town 

12  clerk  have  at  the  annual  town  meetings  presided  over 

13  by  them. 

14  No  town  officer  shall  be  required  to  make  or  render 

15  any  report,  statement  or  abstract  at  a  town  meeting 

16  when  so  held  in  election  districts.    At  the  close  of  the 

17  polls,  the  inspectors  shall  forthwith  publicly  canvass  the 
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18  ballots  cast  and,  without  postponement  or  adjournment^ 

19  make  a  full  and  true  statement  of  the  whole  number  bo 

20  cast  for  each  and  every  candidate  for  an  oflBce  balloted 

21  for,  and  of  the  whole  number  of  votes  for  and  against 

22  every  question  or  proposition  voted  upon  at  such  meet- 

23  ing;  and  thereupon  immediately  destroy  the  ballots 

24  cast.    Such  statement  shall  be  made  in  the  same  form 

25  as  statements  by  such  inspectors  of  the  votes  cast  at 
26-  general  elections,  and  shall  be  signed  by  the  inspectors 

27  and  delivered  by  one  of  their  number,  selected  by  them- 

28  selves  for  that  purpose,  to  the  justices  of  the  peace  and 

29  town  clerk  of  the  town,  who  shall  convene  and  receive 

30  the  same  at  the  office  of  the.  town  clerk,  on  the  day  next 

31  following  the  town  meeting,  at  ten  o'clock  in  the  forenoon. 

32  Such  justices  and  clerk  shall  then  and  there  recanvass 

33  such  votes  from  the  statements  of  the  inspectors  of  the 

34  several  election  districts  so  delivered  to  them,  and  there- 

35  upon  appoint  in  writing  additional  inspectors  of  election 

36  and  read  and  enter  the  results,  in  the  same  manner  as 

37  required  of  them  at  the  close  of  the  canvass  of  a  town 

38  meeting  presided  over  by  them.   When  the  electors  of  a 

39  town  have  determined  to  so  hold  their  town  meetings  in 

40  election  districts,  they  may  again,  upon  the  written  appli- 

41  cation  of  twenty-five  electors,  at  an  annual  town  meet- 

42  ing,  determine  by  ballot  to  return  to  the  former  system 

43  of  holding  but  one  poll  at  their  town  meetings,  and  there- 

44  upon  but  one  polling  place  shall  be  held  at  their  town 

45  meetings  in  such  town,  but  such  changes  shall  not  be 

46  made  oftener  than  once  in  five  years. 

R.  S.,  1041,  L.  1875,  ch.  482. 
L.  1878,  ch.  285. 

1  §  41.  Transaction  of  business  in  separate  election  districts 

2  not  requiring  a  ballot. —  Any  proposition  to  be  submitted 

3  to  and  voted  upon  by  the  electors  of  a  town  at  any  town 

4  meeting*,  which  is  not  required  to  be  voted  upon  b; 

5  ballot,  may  be  submitted  tO  the  electors  of  the  town  vot 

6  ing  in  separate  election  districts  of  the  town  meeting 

7  but  the  vote  upon  any  such  proposition  shall  be  takei 

8  by  a  division  of  the  electors  present  and  voting  thereon 
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9  and  the  inspectors  shall  count  the  number  of  electors 

10  so  voting  in  favor  of  such  proposition  and  the  number 

11  so  voting  against  the  same,  and  shall  enter  in  the  state- 

12  ment  of  the  result  of  the  town  meeting  held  in  such 

13  district  a  statement  of  the  proposition  so  voted  upon 

14  and  the  number  of  votes  so  cast  in  favor  of  and  against 

15  the  same  and  certify  with  the  statement  that  they  are 

16  required  to  certify  and  return  to  the  justices  of  the 

17  peace  and  town  clerk  of  the  town. 

18  No  such  proposition  shall  be  so  votgd  upon  unless 

19  notice  that  such  vote  will  be  taken  has  been  published 

20  by  the  town  clerk  at  least  one  week  before  the  town 

21  meeting  in  a  newspaper  published  in  the  town,  if  any 

22  such  is  published  therein,  and  such  notice  shall  also  be 

23  published  at  the  place  where  the  poll  of  the  town 

24  meeting  is  to  be  held  -in  each  election  district  and  shall 

25  be  publicly  read  by  the  inspectors  to  the  voters  present 

26  before  any  such  vote  is  taken. 

27  Any  elector  of  the  town  may,  by  a  written  applica- 

28  tion  filed  with  the  town  clerk  at  least  ten  days  before 

29  the  town  meeting  is  to  be  held,  require  such  notice  to 

30  be  given  by  the  town  clerk. 

31  Every  such  proposition  shall  be  submitted  to  a  vote 

32  commencing  at  the  hour  of  twelve,  noon,  and  continuing 

33  until  all  such  propositions  have  been  voted  upon,  and 

34  every  such  proposition  shall  be  submitted  to  the  vote 

35  of  the  electors  of  the  town  at  the  poll  of  every  election 

36  district  in  the  town. 

1  §  42.  When  justices  of  the  peace  may  remove  constables 

2  from  office, —  When  a  constable  shall  have  collected  any 

3  money  on  execution,  and  recovery  therefor  shall  have 

4  been  had  against  his  sureties,  upon  a  complaint  thereof 

5  being  made  to  any  three  justices  of  the  peace  of  the 

6  town,  they  shall  summon  such  constable   to  appear 

7  before  them,  to   show  cause  why  ho  should  not  be 

8  removed  from  his  office.    If  the  complaint  be  established, 

9  such  justices  shall,  by  an  instrument  under  their  hands, 
10  remove  such  constable  from  his  office,  assigning  the 
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11  reasons  therefor,  and  file  the  same  in  the  town  clerk's 

12  office,  and  cause  a  copy  thereof,  duly  certified  by*  the 

13  town  clerk,  to  be  served  on  such  constable,  and  his  office 

14  shall  be  deemed  vacant. 

R  a,  2643,  §§  268-270. 


ARTICLE   XL 
Dbainage. 

Sbotion   240.  Town  water  commissioners. 

241.  Petition  for  repairs,  notice  and  hearing  thereon. 

242.  Order    directing    the    repairs,  survey   and   report   of 

engineers. 

243.  Advertising  for  proposals,  contract  for  the  work  and 

payments  thereon. 

244.  Expense  made  liens  upon  land. 

245.  Collection  of  assessments  and  application  thereof. 

246.  Bights  of  contractors  to  enter  upon  lands. 

247.  Compensation  of  commissioners  and  collectors. 

248.  Right  of  way. 

* 

1  §  240.  Town  water  commissioners. —  The  supervisor  of 

2  each  town,  except  in  the  county  of  Kings,  shall  be  the 

3  water  commissioner  thereof,  and  as  such  shall  have 

4  charge  and  supervision  of  all  the  ditches  and  channels 
6  for  the  passage  of  water  which  have  been  or  shall  here- 

6  after  be  constructed  or  improved  for  the  purpose  of 

7  draining  any  swamp,  bog,  meadow,  or  other  low  and 

8  wet  land  in  his  town,  pursuant  to  any  law  therefor. 

L.  1890,  ch.  557,  §  25. 

1  §  241.  Petition  for  repairs ;  notice  and  hearing  thereon. — 

2  When  any  such  ditch  or  channel  shall  become  wholly 

3  or  in  part  filled  up  and  the  passage  of  water  therei: 

4  impeded,  any  three  or  more  persons  liable  to  be  assessec 
B  for  the  repair  thereof,  may  present  to  the  water  com 

6  missioner,  or  if  such  ditch  or  channel  be  partly  in  more 

7  than  one  town,  then  to  the  water  commissioner  of  each 
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8  town,  a  petition,  verified  by  at  least  one  of  such  peti- 

9  tioners,  in  the  same  manner  as  a  verified  pleading  in  a 

10  court  of  record,  setting  forth  the  nature  and  locality  of 

11  such  needed  repairs,  and  asking  that  the  same  be  made. . 

12  Upon  receipt  of  the   petition,   such  commissioner  or 

13  commissioners  shall  forthwith  give  notice  to  all  persons 

14  liable  to  be  assessed  as  hereinafter  provided,  that  at  a 

15  time  and  place  ttierein  stated,  he  or  they  will  examine 

16  such  ditch  or  channel,  and  hear  all  persons  interested 

17  therein,  in  respect  to  the  necessity  for  its  repair.    Such 

18  notice  shall  be  signed  by  such  commissioner  or  com- 

19  missionersfc»  and  served  by  publishing  the  same  in  two 

20  newspapers  published  in  the  county,  or  if  the  ditch  be 

21  in  more  than  one  county,  then  in  one  newspaper  pub- 

22  lished  in  each  county  in  which  the  ditch  is  located,  once 

23  a  week  in  two  suct^essive  weeks,  the  first  publication  to 

24  be  at  least  fifteen  days  before  such  hearing.    Such  com- 

25  missioner  or  commissioners,  upon  such  day,  shall  hear 

26  all  ijarties  interested  desiring  to  be  heard,  and  may  take 

27  proof,  and  may  adjourn  for  the  purpose  of  continxdng 

28  such  hearing  or  making  a  determination. 

Id.,  §  26. 

1  §  242.  Order  directing  the  repairs  y  measurement  survey 

2  and  report  of  engineer. —  If  it  shall  appear  that  such  ditch 

3  or  channel  is  filled  up,  in  whole  or  in  part,  or  the  pas- 

4  sage  of   water  therein  to  any  considerable  extent  is 

5  impeded,  such  water  commissioner  or  commissioners 

6  shall  make  and  sign  an  order  directing  that  the  ditch  or 

7  channel  be  repaired,  and  file  the  same  in  the  oflSce  of 

8  the  county  clerk  of  each  county  wherein  the  ditch  or 

9  channel  is  located,  which  order  shall  be  final,  and  not 

10  appealable  or  reviewable.     Thereupon  such  commis- 

11  sioner  or  commissioners  shall  cause  a  survey  of  such 

12  ditch  or  channel  to  be  made  by  a  competent  civil  engi- 

13  neer  employed  by  him  or  them,  and  such  measurements 

14  as  shall  show  the  work  and  excavations  required  to 

15  restore  such  ditch  or  channel  to  its  depth  or  width  as 
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16  originally   surveyed    and    designed   for   construction, 

17  according  to  the  maps,  surveys,  plans  and  specifications 

18  made  for  such  original  work.    When  sufficient  data  can 

19  not  be  found  the  measurement  and  survey  shall  be  8uch 

20  as  will  show  the  proper  depth  and  width  required  to 

21  drain  the  land  originally  sought  to  be  drained,  conform- 

22  ing  to  the  original  design  and  worl^  so  far  as  the  same 

23  can  be  ascertained. 

24  A  report  shall  be  made  by  the  engineer  to  such  com- 

25  missioner  or  commissioners,  showing  plans  and  specifi- 

26  cations  of  the  needed  repairs,  giving  data  sufficient  to 

27  designate  the  places  where  repairs  are  t'equired,  the 

28  grade  and  width  at  each  such  point,  and  the  data  of 

29  such  excavation  or  any  work  required,  and  the  amount 

30  and  nature  thereof,  for  each  tract  or  lot  of  land  traversed 

31  by  the  ditch  separate  from  the  others,  and  nimibered  as 

32  a  section.    The  report  shall  be  verified  by  the  engineer, 

33  to  the  effect  that  it  contains  all  the  data  required  by 

34  this  article,  and  that  no  other  estimates  are  irteluded 

35  therein,  and  shall  be  filed  in  the  county  clerk's  office  of 

36  the  county  in  which  the  proceedings  were  instituted. 

Id.,  §  27. 

1  §  243.  Advertising  for  proposals;  contract  for  the  work 

2  and   payments    thereon. — The    work    of    such    repairs 

3  required  to  be  done  shall  be  let  by  the  commissioner  or 

4  commissioners  to  the  lowest  bidder  or  bidders  therefor, 

5  and  the  work  upon  each  parcel  or  lot  of  land  traversed 

6  by  such  ditch  or  channel,  and  designated  by  number  of 

7  section  on  such  engineer's  report,  shall  be  offered  sepa- 

8  rately  from  the  others,  and  let  to  the  lowest  responsible 

9  bidder  for  such  section  or  part  of  the  work.    The  water 

10  commissioner  or  commissioners  shall  advertise  for  bir"" 

11  or  proposals  for  such  work,  to  be  made  in  writing,  in  tv 

12  newspapers  published  in  the  county,  or  if  the  ditch  I 

13  in  more  than  one  county,  then  in  each  such  county,  fc 

14  not  less  than  once  in  each  of  two  succeeding  weeks 

15  stating  the  time  and  place  for  receiving  the  bids  an 
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16  where  the  plans  and  specifications  can  be  examined. 

17  Upon  receipt  of  the  proposals,  such  commissioner  or  com- 

18  missioners  may  enter  into  a  contract  with  the  lowest 

19  responsible  bidder  for  the  work  to  be  done  on  any  of 

20  the  sections,  or  may  reject  any  or  all  bids  and  again 

21  advertise  for  further  bids.    He  or  they  may  require  of 

22  any  contractor  security  for  the  proper  performance  of 

23  any  contract.     Such  contract  shall  provide  for  the  pay- 

24  ment  of  the  contract  price,  when  the  work  is  done 

25  according  to  the  specifications,  by  an  issue  by  such 

26  commissioner    or    commissioners,    of    certificates    of 

27  indebtedness  made  payable  by  the  collector  of  taxes 

28  of  the  town  in  which  the  work  is  done,  or,  if  any  such 

29  tract  or  lot  of  land  is  situated  in  more  than  one  town 

30  then  of  the  town  wherein  such  lot  is  taxed  for  state 

31  and  county  taxes. 

Id.,  §  28. 

1  §  244.  Expense  made  liens  upon  land.— When  the  total 

2  costs  and  expense  of  such  repairs  is  ascertained,  such 

3  commissioner  or  commissioners  shall  make  and  file  in 

4  the  county  clerk's  oflSce  a  detailed  statement,  giving 

5  each  item  of  expense  and  the  date  thereof,  including 

6  the  day  of  the  month  on  which  each  commissioner  was 

7  employed,  and  the  nature  of  his  employment,  which 

8  statement  shall  be  verified  to  the  effect  that  it  is  just 

9  and  true,  and  forthwith  thereafter  they  shall  levy  and 

10  assess  the  amount  thereof  upon  the  lands  originally 

11  assessed  for  the  construction  of  the  ditch  or  channel, 

12  and  upon  the  same  basis  or  ratio,  and  shall  make  a  roll 

13  or  statement  thereof  containing  a  description  of  each 

14  tract  or  parcel  of  land  so  assessed,  so  far  as  may  be 

15  required  to  identify  the  same,  the  number  of  acres 

16  assessed  in  each  tract,  the  name  of  the  owner  or  owners 

17  thereof  and  their  post-oflSce  address,  or,  where   the 

18  person  is  not  known,. or  his  post-oflSce  address  can  not 

19  be  ascertained,  the  name  and  post-office  address   of 

20  the  occupant  thereof  and  also  the  amount  assessed  on 
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21  each  tract  or  lot.     When  any  assessment  shall  exceed 

22  twenty -five   dollars,   such   commissioner  or   cominis- 

23  sioners,  in  his  or  their  discretion,  may  make  it  payable 

24  in  two  installments,  by  indicating  the  same  upon  such 

25  roll,  the  last  installment  to  be  due  one  year  after  the 

26  first.    The  roll  or  assessment  shall  be  verified  by  the 

27  oath  of  the  commissioner  or  commissioners  by  whom  it 

28  is  made,  to  the  effect  that  the  same  is  in  all  respects  just 

29  and  true,  and  shall  be  filed  in  the  office  of  the  clerk  of 

30  the  county  in  which  such   town   is   situated,  and   a 

31  duplicate  thereof  delivered  to  the  collector  in  each  town 

32  in  which  such  ditch   or   channel  is   located.      Such 

33  assessment  shall  become  a  lien  upon  the  several  lots  or 

34  tracts  of  land  thereon  assessed,  as  of  the  day  of  such 

35  filing,  and  shall  be  forthwith  collected  by  the  collector. 

Id.,  §  29. 

1  §  245.  Collection  of  assessments  and  application  thereof. — 

2  On  receipt  of  the  roll  or  statement,  the  collector  shall 

3  forthwith  mail  to  each  person  therein  named  as  owner 

4  or  occupant  of  any  tract  or  parcel  of  land  assessed 

5  within  his  town,  at  hib  post-oflSce  address  stated  therein, 

6  postage  prepaid,  a  notice  stating  the  amount  of  the 

7  assessment  upon  the  tract  or  parcel  of  land  owned  or 

8  occupied  by  him,  and  the  date  within  which  the  same 

9  must  be  paid,  which  shall  be  thirty  days  from  the  mail- 

10  ing  of  such  notice. 

11  If   such  assessment  is  not  paid  within  such   time 

12  the  collector  shall,  within  thirty  days  thereafter,  pro- 

13  ceed  to  enforce  payment  thereof,  and  of  the  interest 

14  thereon  from  the  time  it  so  became  payable,  in  the 

15  manner  provided  for  collecting  assessments  by  com- 

16  missioners  originally  appointed  to  determine  the  necer 

17  sity  of  such  ditch  or  channel,  and  make  and  enforc 

18  the  collection  of  the  assessments  therefor,  and  all  th 

19  provisions  of  the  code  of  civil  procedure  relating  t 

20  the  enforcement  and  collection  of  such  original  assess 

21  ments,  and  of  redemption  from  sales  made  therefoi 
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22  and  their  effect  are  applicable  to  assessments  and  the 

23  conduct  of  the  collector,  except  as  herein  otherwise 

24  provided.    All  moneys  collected  from  such  roll  as  the 

25  same  shall  be  received  by  the  collector,  shall  be  paid 

26  by  him  upon  the  certificates  of.  indebtedness  issued  by 

27  the  water  commissioner  or  commissioners  as  herein 

28  provided.    At  the  expiration  of  the  term  of  oflSce  of 

29  any  such  collector,  he  shall  turn  over  to  his  successor 

30  any  such   roll  which   has   not   been   fully  collected, 

31  together  with  all  money  in  his  hands  which  has  been 

32  collected  thereon  and  not  paid  on  any  certificate  of 

33  indebtedness,  together  with  a  memorandum  of  all  the 

34  payments  made  by  him,  and  all  moneys  collected  on 

35  such  roll ;  but  if  any  collector  shall  have  commenced 

36  to  enforce  collection  of  any  assessment,  he  may  con - 

37  tinue  the  same  until  his  proceedings  therein  are  finished. 

38  When  the  assessments  on  the  roll  have  been  fully  paid, 

39  the  roll  shall  be  filed  in  the  office  of  the  county  clerk. 

Id.,  §  30. 

1  §  246.  Rights  of  contractors  to  enter  upon  lands. —  Any 

2  contractor  for  such  repairs  shall  have  the  right  to  enter 

3  upon  the  premises,  and  have  free  access  thereto,  with 

4  all  necessary  tools  and  teams,  and  may  deposit  the 

5  earth  or  material  excavated  along  the  banks  of  a  ditch 

6  or  channel  within  reasonable  distance,  provided  h©  shall 

7  leave  the  surface  thereof  as  nearly  smooth  as  is  practi- 

8  cable,  and  shall  do  the  work  without  causing  damage  to 

9  crops  further  than  is  necessary. 

Id.,  §  31. 

1  §  247.  Compensation  of  commissioners  and  collector. — 

2  Each  water  commissioner  shall  be  entitled  to  receive  in 

3  full  for  compensation  for  his  services  under  this  article, 

4  three  dollars  a  day  for  the  time  actually  and  necessarily 

5  employed,  not  exceeding  ten  days  in  any  one  case, 

6  except  that  the  county  judge,  upon  his  ex-parte  applica- 

7  tion,  shall  certify  that  a  larger  allowance  is  proper,  and 

8  fix  the  limit  thereof. 
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9     The  collector  shall  be  entitled  to  receive  two  per  cent 

10  upon  the  amount  collected  and  disbursed,  and  twelve 

11  cents  for  each  notice  mailed  by  him.    Such  compensa- 

12  tion  shall  be  added  to  and  form  a  part  of  the  costs  and 

13  expenses  assessed  as  herein  provided.    When  proceed- 

14  ings  are  taken  to  compel  the  collection  of  an  assess- 

15  mcnt,  additional  costs  and  expenses  thereupon  may  be 

16  allowed  and  taxed  by  the  county  judge,  not  exceeding 

17  those  allowed  to  be  taxed  in  any  special  proceeding, 

18  and  the  same  shall  be  added  to  the  amount  of  such 

19  assessment   and    collected   therewith.     All    expense, 

20  certificates   or   obligations   shall  be  certified  by  the 

21  water  commissioner  or  commissioners  and  paid  out  of 

22  the  fund  or  moneys  so  provided  for  when  collected,  and 

23  shall  bear  interest  for  the  time  interest  is  to  be  allowed,  to 

24  be  collected  upon  the  assessment  out  of  which  the  same 

25  is  paid  as  hereinbefore  provided.    When  the  petition  for 

26  such  repairs  shall  be  denied,  the  expense  incurred  shall 

27  be  paid  to  the  commissioner  or  commissioners,  by  the 

28  petitioners,  and  payment  thereof  may  be  enforced  by 

29  him  or  them  in  the  same  manner  as  a  debt  or  obligation 

30  on  a  contract. 

Id.,  §  32. 

1  §  248.  Right  of  way. —  If  it  shall  be  found  in  any  case 

2  where  repairs  are  necessary,  as  herein  provided,  that  a 

3  right  of  way  for  the  construction  or  maintenance  of 

4  such  ditch  or  channel,  over  or  upon  any  tract  of  land 

5  traversed  by  it  is  necessary,  and  the  same  has  not,  and 

6  can  not  be  acquired  by  agreement,  such  water  commis- 

7  sioners  may  acquire  the  same  by  condemnation.    When 

8  any  such  ditch  or  channel  has  been  constructed  and 

9  used  for  twenty  years  and  upward,  such  use  shall  be 

10  conclusive  evidence  that  a  right  of  way  therefor,  and 

11  all  right  in  the  premises  through  which  it  passes,  which^ 

12  are  necessary  and  incident  to  the  maintenance  thereof,  "^^ 

13  as  herein  provided  for,  were  duly  obtained. 

Id.,  §  84. 
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An  Act  to  amend  section  1724  of  chapter  410  of  the  Laws 
of  1882.  entitled  "An  act  to  consolidate  into  one  act  and 
to  declare  the  special  and  local  laws  affecting  public 
interests  in  the  city  of  New  York,"  in  relation  to  the 
office  of  the  county  clerk. 

The  People  of  the  State  of  New   York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows : 

1  Section  1.  Section  1724  of  chapter  410  of  the  laws  of 

2  1882,  entitled  "An  act  to  consolidate  into  one  act  and 

3  to  declare  the  special  and  local  laws  affecting  public 

4  interests  in  the  city  of  New,  York,"  is  amended  so  as  to 

5  read  as  follows  : 

6  §  1724.  It  shall  be  the  duty  of  the  said  clerk  to  provide 

7  a  sufficient  number   of   competent  searchers,  for  the 

8  prompt  and  correct  dispatch  of  the  business  of  that 

9  department,  at  such  compensation  as  he  may  consider 

10  their  services  reasonably  worth;  and  the  searchers  in 

11  the  said  office  shall  draw  no  salaries  from  the  city 

12  treasury.    The  clerk  shall  keep  his  office  open  for  the 

13  transaction  of  business  every  day  in  the  year,  from  nine 

14  o'clock  in  the  forenoon  to  four  o'clock  in  the  afternoon, 

15  except  Sundays,  holidays  and  half  holidays. 

R  S.,  2646,  L.  1860,  ch.  276. 
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The  Insanity  Law. 


REVISERS'    NOTE. 


The  laws  from  which  the  following  bill  is  drafted  are  in  the 
revised  statutes,  eighth  edition,  pages  2145-6,  2152-2200;  laws 
1889,  chapter  283 ;  laws  1890,  chapters  40, 126, 132,  243  and  273. 

By  chapter  126,  law  1890,  all  insane  persons  who  are,  or 
become,  a  public  charge,  except  in  the  counties  of  New  York, 
Kings  and  Monroe,  are  to  be  transferred  to  the  state  asylums,  and 
there  wholly  supported  by  the  state. 

By  chapter  132,  of  the  same  year,  the  names  of  the  several 
state  asylums,  except  the  asylum  for  insane  criminals,  are  changed 
to  state  hospitals. 

The  changes  wrought  by  these  acts  might  justly  require  a  full 
and  complete  revision  of  the  laws  relating  to  the  care  and  treatment 
of  the  insane. 

Chapter  273  of  the  laws  of  1890,  of  later  date  in  its  passage 
than  either  of  such  acts,  purports  to  be  ''  An  act  to  amend,  revise 
and  consolidate  certain  acts  and  parts  of  acts  relating  to  the  state 
Commission  in  Lunacy,  and  the  care  and  treatment  of  the  insane, 
the  management  of  the  asylums  for  their  treatment  and  safe  keep- 
ing," etc.  But  in  the  act  itself,  the  main  provisions  contained  in 
the  acts  mentioned,  and  important  provisions  in  other  acts  relating 
to  the  care  and  treatment  of  the  insane,  are  entirely  ignored  or 
omitted;  and  it  contains  provisions  that  had  been  repealed  or 
made  obsolete  by  such  acts,  and  proceeds  as  if  such  acts  had  not 
been  passed,  and  as  if  the  insane,  are  still  regarded  as  the  wards 
of  the  municipal  localities  where  they  become  insane,  and  not  the 
wards  of  the  state.  Such  are  the  apparent  conflicts  in  the  laws 
of  1890  demanding  reconstruction. 

In  the  draft  of  the  bill  herewith  submitted,  it  has  been  assumed 
that  the  changes  contemplated  by  chapters  126  and  132,  are,  in  fact, 
the  most  deliberate  expressions  of  legislative  intent,  and  the  lawA 
relating  to  the  care  and  treatment  of  the  poor  and  indigent  insane 
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are  herein  revised  and  consolidated  so  as  to  conform  the  same 
with  such  expressions  and  intent 

The  present  laws  snbstantiallj  contain  separate  laws  for  the 
control  and  management  of  each  state  hospital,  evidentlj 
inherited  from  their  respective  original  charters,  having  many 
forms  of  resemblance,  but  differing  mainly  in  nomenclature  and 
in  the  number  and  tenure  of  the  officers  constituting  their  respect- 
ive directing  boards. 

It  has  seemed  desirable  to  abbreviate  and  simplify  these  laws 
by  reducing  them  to  one,  if  the  same  can  be  done  without  impairment 

It  is  believed  this  may  be  substantially  realized  in  the  adoption 
of,  and  compliance  with,  the  provisions  of  article  2  of  the  revision. 

Matters  of  procedure  in  the  courts  are  transferred  to  their 
appropriate  places  in  the  codes. 

That  no  person,  not  insane,  may  \}e  held  in  custody,  as  such 
against  his  will,  ample  provision  is  made  for  the  test  of  the  ques- 
tion of  insanity. 

Most  of  the  laws  comprised  in  the  schedule  of  laws  to  be 
repealed  by  this  chapter  will  be  found  in  the  appendix.  Tempo- 
rary provisions  of  the  statutes  are  generally  omitted  in  the 
revision  and  in  the  repealing  schedule. 

There  is  generally  a  reference  under  the  sections  of  the  revi- 
sion to  the  page  of  the  eighth  edition  of  the  revised  statutes,  or  to 
the  chapters  of  the  session  laws  where  the  present  statutes  will  be 
found  which  are  to  be  superseded  by  the  revision. 

There  are  also  cross  references'  following  each  section  of  the 

revision,  and  preceding  the  sections  of  the  appendix  of  laws  to  be 

repealed,  by  means  of  which  a  critical  comparison  of  the  two  can 

more  readily  be  made. 
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An  Act  in  relation  to  the  insane,  constituting  chapter 

twenty-eight  of  the  general  laws. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly  J  do  enact  as  follows : 

CHAPTER  XXVIII  OF  THE  GENERAL  LAWS. 

The  Insanity  Law. 

Artigle  L  state  commission  in  lunacy   and  state  hospital  districts 

(§§  1-18). 
IL  Institutions  for  the  care,  treatment  and  custody  of  the 

insane  (§§  30-43).      . 

m.  Commitment  and  discharge  of  the  insane  (§§  50-64). 

lY.  Asylum  for  insane  criminals  (§§  80-89). 

y.  Syracuse  State  Institution  for  Feeble-Minded  Children 

(§§  lOO-llO). 

YL  State     custodial     asylum     for     feeble-minded     women 

\  (§§  120-123). 

YIL  Miscellaneous  provisions  (§§  130-132). 

ynX  Repealing  and  other  clauses  (§§  140-143). 

! 

i  ARTICLE  I. 

I  State  Commission  in  Lunacy  and  State  Hospital  Distbiots. 

Section  1.  Short  title. 
I  2.  Definitions. 

I  3.  Appointment,  qualifications,  terms  of  office  and  salaries  of 

I  commissioners. 

4.  Office  and  clerical  force  of  commission. 
I  5.  Official  seal  and  execution  of  papers. 

I  6.  General  powers. 

7.  Official  visits. 

8.  Regulations,  forms  and  instructions. 

9.  Annual  report. 
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Section  10.  State  hoBpitaJ  districts. 

11.  Change  of  state  hospital  districts. 

12.  Inclusion  of  excepted  counties. 

13.  He-assignment  of  patients  upon  change  of  hospital  distxicts. 
14  Becord  of  medical  examiners. 

15.  Becord  of  patients. 

16.  Institutions  to  furnish  information  to  commission. 

17.  Commission  to  provide  for  the  prospective  wants  of  the 

insane. 

18.  Special  pathologist. 

1  Section  1.  Short  title.—  This  chapter  shall  be  known 

2  as  the  insanity  law. 

New. 

1  §  2.  Definitions.—  The  term   poor  or  a  poor  person, 

2  when  used  in  this  chapter,  has  the  same  meaning  as  in 

3  the  poor  law. 

4  An  indigent  person,  when  referred  to  in  this  chapter, 

5  is  one  who  has  not  sufficient  property  to  support  him- 

6  self,  while  insane,  and   the   members  of   his  family 

7  lawfully  dependent  upon  him  for  support.    The  word 

8  institution  means  any  hospital,  asylum,  buildings  build- 

9  ings,  house  or  retreat,  authorized  by  law  to  have  the 

10  care,  treatment,  or  custody  of  the  insane.    The  word 

11  commission  means  the  state  commission  in  lunacy. 

New. 

1  §  3.  Appointment  qualifications^  terms  of  office  and  sala- 

2  ries  of  commissioners. —  There  shall  continue  to  be  three 

3  commissioners,  who  shall  be  the  state  commission  in 

4  lunacy.    The  present  commissioners- shall  continue  in 

5  office  for  the  terms  for  which  they  were  resi)ectively 

6  appointed.    Each  commissioner  shall  be  a  citizen  of 

7  the  state.    One  of  them,  who  shall  be  president  of  the 

8  commission,  shall  be  a  reputable  physician,  a  graduate 

9  of  an  incorporated  medical  college,  of  at  least  ten  year'^ 

10  experience  in  the  actual  practice  of  his  profession  ar 

11  skilled  in  the  care  and  treatment  of  and  management  c 

12  institutions  for  the  insane.    He  shall  receive  an  annuj 

13  salary  of  five  thousand  dollars.    One  of  such  commi 

14  sioners  shall  be  a  reputable  lawyer  of  not  less  than  tc 
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15  years  standing,  who  shall  receive  an  annual  salary  of 

16  three  thousand  dollars.    The  third  commissioner  shall 

17  be  a  reputable  citizen,  and  shall  receive  ten  dollars  per 

18  day  for  actual  services  rendered  as  a  member  of  the 

19  commission.     Each   commissioner   shall   also   receive 

20  twelve  hundred  dollars,  annually,  in  lieu  of  his  traveling 

21  and  all  other  necessary  expenses. 

22  The  full  term  of  oflBce  of  a  commissioner  shall  be  six 

23  years.     A  commissioner   shall   be  appointed  by  the 

24  governor,  by  and  with  the  advice  and  consent  of  the 

25  senate,  upon  the  expiration  of  the  term  of  any  commis- 

26  sioner,  and  when  a  vacancy  shall  occur  in  the  office  of  a 

27  commissioner,  a  commissioner  shall  in  like  manner  be 

28  appointed  for  the  residue  of  the  term.    If  the  senate 

29  shall  not  be  in  session  when  the  term  of  a  commissioner 

30  expires  or  a  vacancy  occurs,  the  governor  shall  appoint 

31  a  commissioner  subject  to  the  approval  of  the  senate 

32  when  convened. 

33  Each  commissioner  shall,  within  ten  days  after  his 

34  appointment,  take  and  file  in  the  office  of  the  secretary 

35  of  state  the  oath  of  office. 

L.  1890,  ch.  273,  §§  1-5. 
(Post,  p.  1814) 

1  §  4.  Office  and  clerical  force  of  commission. —  The  com- 

2  mission  shall  be  provided  by  the  proper  authorities  with 

3  a  suitably  furnished  office  in  the  state  capitol,  where 

4  they  shall  hold  stated  meetings  at  least  once  in  three 

5  months.    They  may  hold  other  meetings,  at  such  office 

6  or  elsewhere,  as  they  may  deem  necessary.    They  may 

7  employ  a  secretary,  a  stenographer  and   such   other 

8  employes  as  may  be  necessary,  whose  total  annual  sal- 

9  aries  shall  not  exceed  forty -five  hundred  dollars.    The 

10  salaries  and  reasonable  expenses  of  the  board,  and  the 

11  necessary  clerical  assistance  shall  be  i)aid  by  the  treas- 

12  urer  of  the  state  on  the  warrant  of  the  comptroller  out  of 

13  any  moneys  appropriated  for  the  support  of  the  insane. 

L.  1890,  ch.  273,  §  6. 

(Post,  p.  1816.) 
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1  §  5.  Official  seal  and  execution  of  papers, —  The  coimnis- 

2  sion  shall  have  an  official  seal.    Every  process,  order  or 

3  other  paper  issued  or  executed  by  the  commission,  may, 

4  by  direction  of  the  commission,  be  attested  under  its 

5  seal,  by  its  secretary  or  by  any  member  of  the  commis- 

6  sion,  and  when  so  attested  shall  be  deemed  to  be  duly 

7  executed  by  the  commission. 

L.  1890,  ch.  273,  §  IL 
Code  Civ.  Pro.,  §§  932-041. 
(Post,  p.  1820.) 

1  §  6.  General  powers. — The  state  commission  in  lunacy 

2  is  charged  with   the   execution  of  the  laws  relating 

3  to  the  custody,  care  and  treatment  of  the  insane,  not 

4  including  idiots  and  feeble-minded  persons.   They  shall 

5  examine  all  institutions,  public  and  private,  where  any 

6  such  person  may  be,  and  inquire  into  their  methods 

7  of  government  and  the  management  of  all  such  persons 

8  therein.    They  shall  examine  into  the  condition  of  all 

9  buildings,  grounds  and  other  property  connected  with 

10  any  such  institution,  and  into  all  matters  relating  to  its 

11  management.    For  such   purpose   each  commissioner 

12  shall  have  free  access  to  the  grounds,  buildings  and  all 

13  books  relating  to  any  such  institution.    All  persons 

14  connected  with  any  such  institution  shall  give  such 

15  information,  and  afford   such  facilities  for  any  such 

16  examination  or   inquiry,  as   the   commissioners   may 

17  require.    The  state  commission  in  lunacy  shall  have  all 

18  the  powers  heretofore  conferred  upon  the  board  for  the 

19  establishment  of  state  asylum  districts  by  chapter  126 

20  of  the  laws  of  1890. 

L.  1890,  ch.  273,  §  10. 
(Post,  p.  1817.) 

1  §  7.    Official   t?i5i7s.— Each   commissioner   shall    vis 

2  every  such  institution  at  least  twice  in  each  calends 

3  year.    So  far  as  practicable,  such  visits  shall  be  mad( 

4  by  all  of  the  commissioners,  or  by  a  majority  of  them 
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5  jointly,  and  shall  be  on  such  days  and  at  such  hours  of 

6  the  day  or  night,  and  for  such  length  of  time,  as  the 

7  visiting  commissioners  may  choose.    Each  visit  shall 

8  include,  to  the  fullest   extent   deemed  necessary,  an 

9  inspection  of  every  part  of  each  institution,  and  all  the 

10  out-houses,  places,  buildings   and   grounds  belonging 

11  thereto  or  used  in  connection  therewith.    They  shall 

12  make  an  examination  of  all  the  records  and  methods  of 

13  administration,  the   general   and   special  dietary,  the 

14  stores  and  methods  of  supply,  and,  as  far  as  circum- 

15  stances  may  permit,  of  every  patient  confined  therein, 

16  especially  those  admitted   since   the  preceding  visit, 

17  giving  such  as  may  require  it  suitable  opportunity  to 

18  converse  with  the  commissioners  apart  from  the  officers 

19  and   attendants.     They  shall,   as   far   as   they   deem 

20  necessary,  examine  the  officers,  attendants  and  other 

21  employes,  and  make  such  inquiries  as  will  determine 

22  their  fitness  for  their  respective  duties.    They  shall, 

23  from  time  to  time,  meet   the    directors,    or   respon- 

24  sible  authorities  of  each  institution,  or  as  many  of 

25  the  number   as  practicable,  in  conference,  and  con- 

26  sider   in    detail    all    questions    of    management   and 

27  improvement  of  the  institution.    At  the  conclusion  of 

28  the  visit,  or   as   soon   thereafter   as   practicable,  the 

29  visiting  commissioners  shall  enter  at  length  in  the  com- 

30  missioners'  visiting  book  the  results  of  the  visit.    At 

31  the  next  regular  or  special  meeting  of  the  commission, 

32  after  any  such  visit,  the  visiting  commissioners  shall 

33  report  the  result  thereof,  with  such  recommendations 

34  for  the  better  management  or  improvement  of  any  such 

35  institution,  as  they  may  deem  necessary.    All  recom- 

36  mendations  of  commissioners  or  a  majority  of  them,  or 

37  of  the   board  of   commissioners  which  are  just  and 

38  reasonable,  shall  be  complied  with  by  all  persons  and 

39  officers  having  the  care  or  custody  of  any  insane  person 

40  to  whom  or  to  the  management  of  the  institution  in 

41  which  he  may  be  confined,  such  recommendations  may 

42  relate.    No  such  recommendations  shall  be  operative 
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43  unless  approved  in  writing  by  a  majority  of  the   com- 

44  inissioners.    Each  commissioner  may  make  other  such 

45  visits  as  the  commission  may  deem  necessary. 

K  1890,  ch.  273,  §  11. 
(Post,  p.  1817.) 

1  §  8.  Regulations^  forms  and  instructions. —  The  commis- 

2  sion  shall  make   such   regulations   in  regard    to    the 

3  correspondence   of   the   insane   in  custody  as,    in  its 

4  judgment,  will  promote  their  interests;  and  shall  make 

5  and  furnish  a  uniform  set  of  forms  and  instructions  for 

6  the  use  of  officers  and  persons  having  duties  to  perform 

7  relating  to  the.  insane   under  this   chapter,   and    the 

8  authorities  having  such  persons  in  charge  shall  comply 

9  with  the  same. 

L.  1890,  ch.  273,  §  18. 
Mostly  new. 

1  §  9.  Annual  report. —  The  commission  shall,  annually, 

2  in  the  month  of  January,  report  to  the  legislature  their 

3  acts  and  proceedings  for  the  year  ending  September 

4  thirtieth  next  preceding,  with  such  facts  in  regard  to 

5  the  management  of  the  institutions  for  the  insane  as 

6  they  may  deem  necessary  for  its  information,  and  snch 

7  amendments  to  this  chapter  as  they  may  deem  desirable. 

L.  1890,  ch.  273,  §  18. 
(Post,  p.  1821.) 

1  §  10.  State   hospital  districts.— The  state,  except  the 

2  counties  of  New  York,  Kings  and  Monroe,  is  -divided 

3  into  the  following  seven  state  hospital  districts : 

4  District  No.  1,  comprising  the  counties  of  Suffolk, 

5  Queens,   Richmond,   Rockland,  Orange,  Sullivan   and 

6  Ulster. 

7  District  No.  2,   comprising   the  counties  of  Wce* 

8  Chester,  Putnam,  Dutchess,  Columbia,  Rensselaer  ar 

9  Washington. 

10  District  No.  3,  comprising  the  counties  of  Alban; 

11  Saratoga,  Schenectady,  Montgomery,  Fulton,  Hamilto 

12  Herkimer,  Oneida  and  Madison. 
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13  District  No.  4,  comprising  the  counties  of  Greene, 

14  Schoharie,    Delaware,    Otsego,    Chenango,     Cortland, 

15  Broome  and  Tioga. 

16  District  No.  5,  comprising  the  counties  of  Esse^s:,  War- 

17  ren,  Clinton,  Franklin,  St.  Lawrence,  Jefferson,  Lewis, 
8  Onondaga  and  Oswego. 

19  District  No.  6,  comprising  the  counties  of  Tompkins, 

20  Seneca,   Wayne,    Yates,    Cayuga,    Ontario,   Schuyler, 

21  Chemung,  Steuben,  Livingston  and  Allegany. 

22  District  No.  7,  comprising  the  counties  of  Orleans, 

23  Genesee,  Wyoming,  Catteraugus,  Chautauqua,  Erie  and 

24  Niagara. 

L.  1890,  ch.  126,  §  1. 
(Post,  p.  1807.) 

1  §  11.   Change  of  state  hospital  districts, —  Whenever  it 

2  shall  be  necessary  to  more  conveniently  care  for  the 

3  insane  in  the  various  hospitals,  the  commission  may 

4  change  the  limits  of  such  hospital  districts.    When  a 

5  new  state  hospital  shall  be  established,  they  shall  again 

6  divide  the  state  into  hospital  districts,  but  no  county 

7  shall  be  divided  in  any  such  change  or  re -establishment 

8  of  districts.    Not  more  than  one  of  the  existing  state 

9  hospitals  shall  be  embraced  in  any  one  district.    Before 

10  any  such  change  or  re-establishment  of  hospital  districts  " 

11  shall  be  made,  the  board  of  directors  of  each  state  hos- 

12  pital  shall  be  notified  by  the  commission  that  they  may 

13  be  heard  at  a  specified  time  and  place.    The  commission 

14  shall  cause  the  several  hospital  districts  to  be  so  defined 

15  that  the  number  of  patients  in  each  district  shall  be 

16  in   proportion  to  the   accommodations  which   are  or 

17  may  be  provided  by  the  state  hospital   within  such 

18  district. 

L.  1890,  ch.  126,  §  1. 

1  §  12.  Inclusion   of  excepted  counties,  —  The    board    of 

2  supervisors  of  the  counties  of  Kings  or  Monroe,  or  the 

3  board  of  aldermen  of  the  city  of  New  York,  may  make 
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4  written  application  to  the*  commission  for  the  transfer 

5  to  the  state  of  any  or  all  of  the  property  used  by  such 

6  county  or  city  respectively,  for  the  care,  custody  and 

7  treatment  of  the  insane  therein,  upon  such  terms  and 

8  conditions  as  may  be  specified  in  the  application. 

9  The  commission  shall  examine  into  the  condition  of 
10  such  property  and  its  value,  with  the  view  to  ascertain 
il  if  such  property  is  suitable  for  the  purposes  of  a  state 

12  hospital  for  the  insane,  and  if  so,  whether  the  terms  and 

13  conditions  proposed  are  just  and  proper,  and  report  its 

14  findings  and   conclusions  to  the  governor,  who  sbalJ 

15  transmit  the  same  to  the  legislature,  with  such  recom- 

16  mendations,  if  any,  as  he  may  deem  proper  for  the 

17  conversion  of  such  property  into  state  hospitals,    Thcre- 

18  after  such  property  shall  belong  to  the  state,  and  such 

19  county  or  city  shall  be  included  by  the  commission  in 

20  or  created  a  state  hospital  district,  and  shall  be  subject 

21  to  the  provisions  of  this  act. 

L.  1890,  ch.  126,  §  14. 
(Post,  p.  1811.) 

1  §  13.  Reassignment  of  patients  upon  change  of  hospital 

2  districts. — When  a  change  or  re-establishment  of  state 

3  hos{)ital  districts  shall  be  made,  or  a  new  state  hospital 

4  district  created,  the  commission  shall  make  a  report 

5  thereof,  designating  the  counties  included  within  eacli 

6  district  affected  thereby,  and  the  number  of  patients 

7  assigned  to  each  hospital,  and  file  the  same  with  the 

8  secretary  of  state,  and  send  a  copy  to  the  directors  and 

9  superintendent  of  each  state  hospital,  and  to  each  judge 

10  of  a  court  of  record,  each  county  superintendent  of  the 

11  poor,  and  each  county  clerk  in  the  state,  to  be  filed  in 

12  his  office.    When  a  new  state  hospital  is  established, 

13  number  of  poor  or  indigent  patients  shall  be  assigned  t 

14  it  by  the  commission. 

L.  1890,  ch.  126,  §  2. 
(Post,  p.  1808.) 
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1  §  14.  Record  of  medical  examiners, —  The  commission 

2  shall  keep,  in  its  oflSce,  a  record,  showing  the  name, 

3  residence  and  certificate  of  each  duly  qualified  medical 

4  examiner,  and  shall  immediately  file  in  its  office,  when 

5  received,  each  duly  certified  copy  of  a  medical  exam- 

6  iner's  certificate,  and  advise  the  examiner  of  its  receipt 

7  and  filing, 

L.  1890,  oh.  273,  §  7. 

1  .  §  15.  Record  of  patients. — The  commis&ion  shall  keep 

2  in  its  ofiice,  in  a  book  prepared  for  the  purpose,  and 

3  Accessible  only  to  themselves,  their  secretary  and  clerk, 

4  except  by  their  written  consent,  or  an  order  of  a  court 

5  of  record,  a  record  showing  : 

6  1.  The  name,  residence,  sex,  age,  nativity,  occupation, 

7  civil  condition,  date  of  commitment,  name  and  residence 

8  of  every  patient  in  custody  in  the  several  institutions  for 

9  the  care  and  treatment  of  insane  persons  in  the  state, 

10  and  the  name  and  residence  of  the  persons  signing  such 

11  medical  certificate,  and  of  the  judge  making  the  order 

12  of  commitment. 

13  2.  The  name  of  the  institution  where  each  patient  is 

14  confined,  the  date  of  admission,  and  whether  brought 

15  from  home  or   another   institution,  and   if   so,  what 

16  institution,  by  whom  brought,  and  the  patient's  physical 

17  condition. 

18  6.  The  date  of  the  discharge  of  each  patient  from  such 

19  institution  since  the   second   day   of  May,  1890,  and 

20  whether  recovered,  improved,  or  unimproved,  and  to 

21  whose  care  committed. 

22  4.  If  transferred,  for  what  cause,  and  to  what  institu- 

23  tion;  and  if  dead,  the  date  and  cause  of  death. 

L.  1890,  ch.  273,  §  8. 
(Post,  p.  1816.) 

1  §  16.  Institutions  to  furnish  information  to  commission. — 

2  The  authorities  of  the  several  institutions  for  the  insane 

3  shall  furnish  to  the  commission  the  facts  mentioned  in 

4  the  last  preceding  section,  and  such  other  facts  obtain- 

5  able  as  the  commission  may,  from  time  to  time,  require 

6  of  them. 
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7  The  superintendent  or  person  in  charge  of  such  insti- 

8  tutions,  whether  public  or  private,  must,  within  ten  days 

9  after  the  admission  of  an  insane  person  thereto,  cause  a 

10  true  copy  of  the  medical  certificate  and  order  on  which 

11  such  person  shall  have  been  received,  to  be  made  and 

12  forwarded  to  the  office  of  the  commission;  and  when  a 

13  patient  shall  be  discharged,  transferred  or  shall  die 

14  therein,  such  s\iperintendent  or  person  in  charge  shall, 

15  within  three  days  thereafter,  send  the  information  to 

16  the  office  of  the  commission,  in  accordance  with  the 

17  forms  prescribed  by  it.  •* 

L.  1890,  ch.  273,  §  9. 
(Post,  p.  1817.) 

1  §  17.  Commission  to  provide  for  the  prospective  wants  of 

2  the  i7isa7ie.—  The  commission   shall   provide  sufficient 

3  accommodations  for  the  immediate  prospective  wants 

4  of  the  poor  and  indigent  insane  of  the  state,  and  to  pre- 

5  vent  over-crowding  in  the  state  hospitals,  they  shall 

6  recommend  to  the  legislature  the  establishment  of  other 

7  state  hospitals  in  such  parts  of  the  state  as  in  their 

8  judgment  will  best  meet  the  requirements  of  the  insane. 

9  They  shall  also  furnish  to  the  comptroller  on  or  before 

10  the  fifteenth  day  of  September  in  each  year  an  estimate 

1 1  of  the  probable  number  of  patients  who  will  become 

12  inmates  of  the  respective  state  hospitals  during  the  year 

13  beginning  October  first  next  ensuing,  and  the  cost  of  all 

14  the  additional  buildings  and  equipments,  if  any,  which 

15  will  be  required  to  carry  out  the  provisions  of  this 

16  chapter  relating  to  the  care,  custody  and  treatment  of 

17  the  poor  and  indigent  insane  of  the  state. 

18  On  the  basis  of  these  estimates  and  the  estimates  of 

19  the  directors  of  the  several  state  hospitals,  as  herein 

20  required  to  be  made,  the  comptroller  shall  in  his  next 

21  annual  report  to  the  legislature  state  his  estimate  of  tl 

22  amount  to  be  provided  for  by  the  state  for  the  suppoj 

23  of  such  insane  persons,  and  for  the  erection  and  equij 

24  ment  of  such  buildings  as  may  be  recommended. 

L.  1890,  ch.  126,  §§  10, 12. 

(Post,  p.  1817.) 
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1  §  18.  Special  pathologist. —  The  commission  shall,  after 

2  a  special  civil  service  examination  therefor,  appoint  a 

3  special  pathologist,  who  shall  perform  such  duties  relat- 

4  ing  to  pathological  research  as  may  be  required  *f or  all 

5  of  the  state  hospitals  for  the  insane.     His  office  and 

6  laboratory  shall  be  in  the  Utica  state  hospital.    He  shall 

7  receive  an  annual  salary  to  be  fixed  by  the  commission, 

8  not  exceeding  four  thousand  dollars. 

New. 


ARTICLE  n. 

Institutions  fok  the  Cake,  Treatment  and  Custody  of  the 

Insane. 

Section  30.  State  hospitals  for  the  poor  ^nd  indigent  insane. 

31.  Directors  of  state  hospitals  and  their  terms  of  office. 

32.  Appointment  and  removal  of  directors. 

33.  General  powers  and  duties  of  boards  of  directors. 

34.  Appointments. 

35.  Salaries  of  appointees. 

36.  General  powers  and  duties  of  superintendent  and  first 

assistant  physician. 

37.  Powers  and  duties  of  treasurer. 

38.  Actions  to  recover  moneys  due  the  hospital.     . 

39.  General  powers  and  duties  of  the  steward. 

40.  Purchases. 

41.  Official  oath. 

42.  Private  institutions  for  the  insane. 

43.  Visiting  book  and  report  to  commission. 

1  §  30.  State  hospitals  for  the  poor  and  indigent  insane. — 

2  There  shall  continue  to  be  the  following  hospitals  for 

3  the  care  and  treatment  of  the  insane  of  the  state : 

4  1.  The  Utica  state  hospital  at  the  city  of  Utica,  in  the 

5  county  of  Oneida. 

6  2.  The  Willard  state  hospital,  in  the  town  of  Ovid, 

7  county  of  Seneca. 

8  3.  The  Hudson  river  state  hospital,  near  the  city  of 

9  Poughkeepsie,  in  the  county  of  Dutchess. 
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10  4.  The  Buffalo  state  hospital,  in  the  city  of  Buffalo^ 

11  county  of  Erie. 

12  5.  The  Middletown   state   homofeopathic  hospital,  at 

13  Mi(fdletown,  in  the  county  of  Orange. 

14  6.  The  Bingharaton  state  hosintal,  at  Binghamton,  in 

15  the  county  of  Broome. 

16  7.  The  St.  Lawrence  state  hospital,  near  the  city  of 

17  Ogdensburgh,  in  the  county  of  St.  Lawrence. 

L.  1890,  ch.  132,  §  1. 
(Post,  p.  1813.) 

1  §  31.  Directors  of  state  hospitals  and  their  terms  of  office, — 

2  Each  state  hospital  shall  continue  to  be  under  the  con- 

3  trol  and  management  of  its  present  board  of  managers 

4  or  trustees  who  shall  hereafter  be  termed  directors.     On 

5  the  first  Tuesday  in  January  after  this  chapter  takes 

6  effect,  the  directors  then  in  office  shall  be  divided  into 

7  classes  so  that  the  term  of  one  director  shall  expire 

8  with  the  thirty-first  day  of  December  of  such  year,  and 

9  of  each  year  thereafter,  and  the  directors  then  in  office 

10  shall  meet  and  draw  lots  for  their  respective  terms  and 

11  when  the  number  of  directors  shall  be  reduced  to  less 

12  than  nine,  the  number  of  directors  shall  thereafter  be 

13  nine,  and  a   director    shall    be   appointed   to  fill  the 

14  vacancy,  who  shall  hold  his  office  for  the  period  of  nine 

15  years  and  upon  the  expiratioi  of  the  term  of  each 

16  director,  a  director  shall  be  appointed  in  his  place  to 

17  hold  office  for  a  term  of  nine  years,  and  if  a  director  is 

18  appointed  to  fill  a  vacancy  not  caused  by  expiration  of 

19  term,  he  shall  hold  office  only  to  the  eviration  of  the 

20  term  for  which  the  director  was  appointed  whose  office 

21  became  vacant.    If  in  any  state  hospital  there  are  less 

22  than  nine  directors  in  office  when  this  chapter  taive 

23  effect,  a  director  or  directors  shall  be  appointed  to  mak^ 

24  up  the  number  of  nine,  and  on  the  first  Tuesday  ir 

25  January  after  this  chapter  takes  effect,  the  directors  o 

26  such  hospital  shall  be  divided  into  classes  so  that  tlr 

27  term  of  one  director  shall  expire  on  the  thirty-first  da; 
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28  of  December  in  that  year,  and  each  year  thereafter,  and 

29  such  directors  shall  meet  on  that  day  and  draw  lots  for 

30  their  respective  terms  of  oflBce,  and  each  director  shall 

31  continue  in  office  only  for  the  term  so  drawn  by  him. 

New. 

1  §  32.  Appointment    and    removal    of    directors. —  Such 

2  directors    and    their    successors    shall   severally   be 

3  appointed  by  the  governor,  by  and  with  the  consent  of 

4  the  senate,  as  often  as  a  vacancy  shall  occur  by  expira- 

5  tion  of  term,  or  otherwise  ;  and  they  may  severally  con- 

6  tinue  in  office  until  their  successors  are  appointed,  sub- 

7  ject  to  removal  by  the  senate  upon  the  recommendation 

8  of  the  governor.     A  majority  of  such  directors  shall 

9  reside  in  the  hospital  district  in  which  the  hospital  is 

10  situated,  for  which  they  are  respectively  appointed, 

11  All  of  the  directors  of  the  Middletown  state  homceo- 

12  pathic  hospital  shall  be  adherents  of  homoeopathy,  and 

13  shall  be   selected  from  a  list  of  nominees  approved 

14  by  the   state   homoeopathic  medical  society,  and  the 

15  acceptance  of  the  office  shall  be  a  pledge  to  maintain 

16  the  homoeopathic  mode  of  medical  treatment  in  such 

17  institution.    If  any  director  fails,  for  one  year,  to  attend 

18  the  regular  meetings  of  the  board  of  which  he  is  a 

19  member,  his  office  shall  be  vacant  if   the  board  by 

20  resolution  so  declare. 

21  A  certified  copy  of  every  such  resolution  shall  forth - 

22  with  be  transmitted  by  the  board  to  the  governor. 

R.  S ,  2177. 
(Post,  p.  1776.) 

1  §  33.  General  powers  and  duties  of  hoards  of  directors. — 

2  Subject  to  the  powers  of  the  state  commission  in  lunacy, 

3  each  board  of  directors  shall  have  the  general  direction 

4  and  control  of  all  the  property  and  concerns  of  the 

5  institution  over  which  they  are  respectively  appointed, 

6  not  otherwise  provided  for  by  law.    They  may  acquire 

7  and  hold  in  the  name  of  and  for  the  people  of  the  state 

8  of  New  York  by  grant,  gift,  devise  or  bequest,  property 

9  to  be  applied  to  the  maintenance  of  insane  persons  in 

10  and  the  general  use  of  the  hospital. 
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11  They  shall  not  receive  any  compensation  for  their 

12  services,  but  shall  receive  actual  and  necessary  traveling 

13  and  other  expenses,  to  be  paid  on  the  audit  and  warrant 

14  of  the  comptroller.    They  shall 

15  1.  Take  care  of  the  general  interests  of  the  hospital, 

16  and  see  that  its  design  is  carried  into  effect,  according 

17  to  law,  and  its  by-laws,  rules  and  regulations. 

18  2.  Keep  in  a  book  provided  for  that  purpose  a  fair  and 

19  full  record  of  their  doings,  which  shall  be  open  at  all 

20  times  to  the  inspection  of  the  governor  of  the  state,  the 

21  commissioners  in  lunacy,  or  any  person  appointed  by 

22  the  governor,  the  commission  in  lunacy,  or  either  house 

23  of  the  legislature  to  examine  the  same. 

24  3.  Maintain  an  effective  inspection  of  the  hospital,  for 

25  which  purpose  a  majority  of  the  board  shall  visit  the 

26  hospital  at  least  every  three  months,  and  the  whole  board 

27  once  a  year,  and  at  such  other  times  as  may  be  prescribed 

28  in  the  by-laws.    The  resident  officers  shall  admit  such 

29  directors  into  every  part  of  the  hospital  and  its  build- 

30  ings,  and  exhibit  to  them  on  demand  all  the  books,  papers, 

31  accounts  and  writings  belonging  to  the  hospital,  or  per- 

32  taining   to   its    business,    management,    discipline   or 

33  government,  and  furnish  copies,  abstracts  and  reports, 

34  whenever  required  by  them. 

35  4.  Enter  in  a  book  kept  by  them  for  that  purpose,  the 

36  date  of  each  visit,  the  condition  of  the  hospital  and 

37  patients,  and  all  such  directors  present  shall  sign  the 

38  same. 

39  5.  Make  a  detailed  report  to  the  commission  in  lunacy, 

40  in  each  month  of  October,  of  the  results  of  their  visits 

41  and  inspections,  with  suitable  hints  and  suggestions, 

42  and  a  statement  of  all  moneys  received  by  them,  and 

43  the  progress  which  shall  have  been  made  in  the  erection 

44  of  buildings  for  hospital  purposes,  and  such  other  mp^- 

45  ters  as  may  be  required  of  them  by  the  commission 

46  lunacy  for  the   year  ending   on  the  thirtieth  day 

47  September  preceding  the  date  of  such  report. 

E.  S.,  2153,  2164,  2172,  2180,  2190. 
(Post,  p.  1758.) 
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48  6.  Furnish  to  the  comptroller,  on  or  before  the  fifteenth 

49  day  of  September  in  each  year,  an  estimate  of  the  cost 

50  of  maintaining  the  probable  number  of  patients  who 

51  will  be  inmates  of  the  hospital  during  the  year  beginning 

52  October  first  next  ensuing. 

L.  1890,  ch.  126,  §  12. 

53  7.  Appoint  two  or  more  of  the  attendants  and  employes 

54  of  the  hospital  as  policemen,  whose  duty  it  shall  be, 

55  under  the  orders  of  the  superintendent,  to  arrest  and 

56  return  to  the  hospital,  insane  persons  who  may  esccipe 

57  therefrom. 

R  S.,  2162,  §  36. 
(Post,  p.  1756.) 

58  8.  Establish  such  by-laws  as  they  may  deem  necessary 

59  and  expedient,  subject  to  the  approval  of  the  commission 

60  in  lunacy,  for  regulating  the  appointment  and  duties  of 

61  oflScers,  assistants  and  employes  of  the  hospital,  and 

62  ordain   and   enforce  a  suitable  system   of   rules   and 

63  regulations  for  the  internal  government,  discipline  and 

64  management  of  the  same. 

R  S.,  2180. 

(Post,  pp.  1758,  1777.) 

1  §  34.  Appointments.  —  Each  of  such  boards  shall  con- 

2  tinue  to  appoint  for  its  hospital,  as  often  as  vacancies 

3  occur  therein : 

4  1.  A  superintendent,  who  shall  be  a  resident  of  this 

5  state,  a  well-educated  physician  and  a  graduate  of  an 

6  incorporated   medical  college,  of   at  least  five  year's 

7  actual  experience  .in  an  institution  for  the  care  and  the 

8  treatment  of  the  insane.     The  superintendents  and  all 

9  assistant  physicians  of  homoeopathic  hospitals  for  the 

10  insane  shall  be  homoeopathic  physicians. 

11  ■  2.  A  treasurer,  who  shall  give  an  undertaking  to  the 

12  people  of  the  state  for  the  faithful  performance  of  his 

13  trust,  with  such  sureties  and  in  such  amount  as  the 

14  comptroller  of  the  state  shall  approve ; 

15  3.  Upon    the   nomination  of  the  superintendent,  a 

16  steward,    a   matron    and    such    assistant    physicians. 

17  as  the  necessities  of  the  hospital  shall  require,  including 
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18  a  woman  physician.     But  the  number  of  such  assistant 

19  physicians,  other  than  the  woman  physician,  shall  not 

20  be  less  than  one  for  each  two  hundred  patients.     The 

21  superintendent,      steward,      matiron      and     assistant 

22  physicians  shall  constantly  reside  in  the  hospital,  or  on 

23  the   premises,   and  shall   be   designated  the  resident 

24  officers  of  the  hospital. 

25  Such  woman  physician  shall  be  a  graduate  of  some 

26  incorporated  medical  college,  and  shall  perform  such 

27  medical  duties  in  and  about  the  care  and  treatment  of 

28  the  women  insane  as  the  superintendent  shall  direct, 

29  and  shall  receive  an  annual  salary  not  exceeding  twelve 

30  hundred  dollars. 

L.  1890,  ch.  243. 
(Post,  p.  1777.) 

1  §  35.  Salaries  of  appointees. —  Each  board  shall  also, 

2  from  time  to  time,  with  the  approval  of  the  governor, 

3  comptroller  and   secretary   of   state,   fix   the   annual 

4  salaries  and  allowances  for  such  officials,  the  aggregate 

5  amount  of  which  shall  not  exceed  for 

6  1.  The   Utica   state   hospital,   the    sum   of    sixteen 

7  thousand  two  hundred  dollars ; 

8  2.  The  Willard  state   hospital,  the  sum   of  sixteen 

9  thousand  nine  hundred  dollars ; 

R.  S.,  2177,  L.  1878,  ch.  86;  general  appropriation  act  of  1891. 
Id.,     2185,  L.  1881,  ch.  190. 

10  3.  The  Hudson    river    state    hospital,   the   sum  of 

11  sixteen  thousand  five  hundred  dollars ; 

12  4.  The  Buffalo  state  hospital,   the  sum  of  thirteen 

13  thousand  dollars ; 

14  5.  The  Middletown  state  homoeopathic  hospital,  the       1 

15  sum  of  fourteen  thousand  seven  hundred  dollars ;     . 

16  6.  The  Binghamton  state  hospital,  the  sum  of  thirteen 

17  thousand  five  hundred  dollars; 

18  7.  The   St.   Lawrence    state   hospital,    the '  sum    ( 

19  twelve  thousand  two  hundred  dollars. 

20  Such  salaries  shall  be  paid  quarterly,  on  the  first  daj 

21  of  January,  April,  July  and  October  in  each  year,  bj 
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22  the  treasurer  of  the   state,   on   the   warrant   of  the 

23  comptroller,  out  of  any  moneys  in  the    treasury  not 

24  otherwise  appropriated,  to  the  order  of  the  treasurer  of 

25  the  hospital,  on  his  presenting  a  bill  therefor,  duly 

26  signed  by  the  steward,  and  certified  as  correct  by  the 

27  superintendent.    The  treasurer  of  the  hospital  shall  pay 

28  such  salaries  to  the  officers  entitled  thereto,  taking 

29  proper  receipts  therefor,  and  shall  enter  such  payments 

30  in  a  book  to  be  kept  by  him  for  that  purpose. 

R.  S.,  2163,  2180. 
(PoBt,  p.  1775.) 

1  §  36.  Getieral  powers  and  duties  of  superintendent  and 

2  first  assistant  physician. — The  superintendent  shall  be 

3  the  chief  executive  officer  of  each  hospital,  and  in  his 

4  absence  or  sickness  the  first  assistant  physician  shall 

5  perform  the  duties  and  be  subject  to  the  responsibilities 
•  6  of  the  superintendent.    Subject  to  the   by-laws   and 

7  regulations  established  by  the  board  of  directors  and 

8  the  state  commission  in  lunacy,  such  officer  shall  have 

9  the  general  superintendence  of  the  buildings,  grounds 

10  and  farm,  together  with  their  furniture,  fixtures  and 

11  stock  and  the  direction   and    control  of   all  persons 

1 2  therein  and  shall 

(Post,  p.  1759.) 

13  1.  Daily  ascertain  the  condition  of  all  the  patients 

14  and  prescribe  their  treatment. 

15  2.  Appoint,  with  the  approval  of  the  directors,  the 

16  other   resident   officers   and   so   many  other   officers, 

17  assistants  and  attendants  as  he  may  think  proper  and 

18  necessary  for  the  economical  and  efficient  performance 

19  of  the  business  of  the  hospital  and  prescribe  their  duties, 

20  and,  with  the  approval  of  the  directors,  fix  their  com- 

21  pensation  and  discharge  any  of  them  in  his  discretion. 

R  S.,  2162,  2184. 

22  4.  Forthwith  upon  any  such  discharge  make  a  record 
'  23  thereof,  with  the  reasons  therefor,  under  the  appropri- 

24  ate  head,  in  one  of  the  books  of  the  hospital. 
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25  5.  Transmit  by  mail  to  the  commission   in  lunacy 

26  within  one  week  after  any  such  discharge  information 

27  of  such  discharge  and  of  the  cause  thereof.    The  com- 

28  mission   shall   preserve  the  name  of   such  oflScer  or 

29  employe,  with  the  facts  relating  to  his  discharge,  in  a 

30  book  provided  for  that  purpose. 

L.  1890,  oh.  278,  §  16. 
(Post,  p.  1820.) 

31  6.  He  may,  for  good  and  sufficient  cause,  suspend, 

32  until  the  next  meeting  of  the  board  of  directors,  a  resi- 

33  dent  officer  of  the  hospital,  but  shall  forthwith  give 

34  notice  thereof,  with  the  causes  and  circumstances,  to 

35  one  of  the  directors,  who  shall,  if  necessary,  cause  a 

36  special  meeting  of  the  board  to  provide  for  the  exigency. 

37  7.  Give  such  orders  and  instructions  as  he  may  deem 

38  best  calculated  to  insure  good  conduct,  fidelity  and 

39  economy  in  every  department  of  labor  and  expense. 

40  8.  Maintain  salutary  discipline  among  all  who  are 

41  employed  in  the  institution  and  enforce  strict  compli- 

42  ance  with  his  instructions  and  uniform  obedience  to  all 

43  the  rules  and  regulations  of  the  hospital. 

44  9.  Cause  full  and  fair  accounts  and  records  of  all  his 

45  doings,  and  of  the  entire  business  and  operations  of  the 

46  hospital,  to  be  kept  regularly,  from  day  to  day,  in  books 

47  provided  for  that  purpose. 

48  10.  See  that  all  such  accounts  and  records  are  fully 

49  made  up  to  the  last  day  of  September  in  each  year,  and 

50  that  the  principal  facts  and  results,  with  his  report 

51  thereon,  be  presented  to  the  directors  within  thirty  days 

52  thereafter,  who  shall  incorporate  it  in  their  report  to 

53  the  legislature. 

R.  S.,  2164,  2180,  2191. 
(Post,  p.  1820.) 

54  11.  Keep  a  book,  in  which  he  shall  cause  to  be  ente:    1 

55  at  the  time  of  reception  of  any  patient,  his  name,  re    • 

56  dence,  office    and   occupation,  and  the  date   of  si    i 

57  reception,  by  whom  brought   and  by  what  author   ^ 
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58  committed,  and  an  abstract  of  all  orders,  warrants, 

< 

59  requests,  certificates  and  other  papers  accompanying 

60  such  person. 

R.  S.,  2166,  2192. 

1  §  37.  Powers  and  duties  of  treasurer. — The  treasurer 

2  shall  have  the  custody  of  all  moneys,  oblijijations  and 

3  securities  belon<j:ing  to  his  hospital.    He  shall, 

4  1.  Open   with   some    good   and    solvent   bank    con- 
6  veniently  near  his  hospital,  to  be  selected  with  the 

6  approval  of  the  comptroller  of  the  state,  an  account  in 

7  his  name  as  such  treasurer,  and  deposit  all  moneys, 

8  immediately  upon  receiving  the  same,  therein  and  draw 

9  from  the  same  only  for  the  use  of  the  hospital,  in  the 

10  manner  prescribed  in  the  by-laws,  u{)on  the  order  of  the 

11  steward,  specifying  the  object  of  the  payment  approved 

12  by  the  superintendent  and  subject  to  audit  by  the  board 

13  of  directors. 

14  2.  Keep  full  and  accurate  accounts  of  all  receipts  and 

15  payments,  in  the  manner  directed  in  the  by-laws,  and 

16  such  other  accounts  as  the  directors  shall  prescribe. 

17  3.  Balance  all  accounts  on  his  books,  annually,  on  the 

18  last  day  of  September,  and  make  a  statement  thereof 

19  and  an  abstract  of  the  receipts  and  payments  of  the 

20  past  year  and  deliver  the  same  within  three  days  to  the 

21  auditing  committee  of  the  directors,  who  shall  compare 

22  the  same  with  the  books  and  vouchers  and  verify  the 

23  results  by  further  comparison  with  the  books  of  the 

24  steward,  and  certify  the   correctness  thereof,  to  the 

25  directors  at  their  next  meeting. 

26  4.  Render  a  statement  on  the  last  day  of  March,  June, 

27  and  December  in  each  year  of  his  receipts  and  payments 

28  for  the  three  months  then  next  preceding,  to  such  audit- 

29  ing  committee,  who  shall  compare,  verify  and  certify  in 

30  regard  to  the  same,  in  the  manner  provided  in  the  last 

31  preceding  subdivision,  and  cause  the  same  to  be  recorded 

32  in  one  of  the  books  of  the  hospital. 
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33  5.  Render  further  accounts  of  the  state  of  the  books 

34  and  the  funds  and  other  property  in  his  custody,  when- 

35  ever  required  by  the  directors. 

36  6.  Execute  a  release  and  satisfaction  of  a  mortgage, 

37  judgment  or  other  lien  in  favor  of  the  hospital,  when 

38  paid. 

(PoBt,  p.  1761.) 

1  §  38.  Actions  to  recover  moneys  due  the  hospital. —  Such 

2  treasurer  may  bring  an  action  in  the  name  of  the  people, 

3  to  recover  for  the  use  of  the  hospital : 

4  1.  Any  and  all  sums  which  may  be  due  upon  note  or 

5  bond  in  his  hands  belonging  to  the  hospital. 

6  2.  Any  and  all  sums  which  may  be  charged,  and  due, 

7  according  to  the  by-laws  of  the  hospital,  for  the  support 

8  of  any  patient  therein,  or  for  actual  disbursements  made 

9  in  his  behalf  for  necessary  clothing  and  traveling  expenses 
10     3.  Upon  any  cause  of  action  accruing  to  the  hospital 

1  §  39.    General  powers  and  duties  of  the  steward. —  The 

2  ste^^^ard  shall  be  accountable  for  the  careful  keeping, 

3  and  economical  use  of  all  furniture,  stores  and  other 

4  articles  provided  for  the  hospital,  and  under  the  direc- 

5  tion  of  the  superintendent,  shall 

6  1.  Make  all  purchases  for  the  hospital  and  preserve 

7  the  original  bills  and  receipts  thereof,  and  keep  full  and 

8  accurate  accounts  of  the  same. 

10  2.  Prepare  and  keep  the  pay-rolls  of  the  hospitaL 

11  3.  Keep  the  accounts  for  the  support  of  patients,  and 

12  expenses  incurred  in   their   behalf,  and   furnish   the 

13  treasurer  statements  thereof  as  they  fall  due. 

14  4.  Make  quarterly  abstracts  of  all    accounts  every 

15  March,  June,  September  and  December,  for  the  treas- 

16  urer  and  directors. 

R.  S.,  2165,  2181,  2192. 
(Post,  p.  1762.) 

1  §  40.  Purchases.— k\\  purchases  for  the  use  of  the  hos] 

2  tal,  shall  be  made  for  cash  and  not  on  credit  or  tin 

3  eveiy  voucher  shall  be  duly  filled  up  at  the  time  i< 
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4  taken.    The  board  of  directors  shall  make  all  needful 

5  rules  and  regulations  to  enforce  the  provisions  of  this 

6  section.    No  officer  of  a  hospital  shall  be  interested  in 

7  the  furnishing  of  material  or  labor  for  the  use  of  the 

8  same. 

R  S.,  2193. 
(Post,  p.  1764.) 

1  §41.  Official  oath. — Each  superintendent,  treasurer  and 

2  steward  of  a  hospital  before  entering  upon  his  duties  as 

3  such  shall  take  the  constitutional  oath  of  office  and  file 

4  the  same  in  the  office  of  the  clerk  of  the  county  in 

5  wliich  the  hospital  is  situated. 

R.  S.,  2163. 

I 

1  §  42.  Private  institutions  for  the  insane. —  No  person  or 

2  association  shall  establish  or  keep  an  institution  for  the 

3  care,  custody  or  treatment  of  the  insane,  for  compensa- 
.4  tion  or  hire,  without  first  obtaining  a  license  therefor 

5  from  the  state  commission  in  lunacy. 

6  This  provision  shall  not  apply  to  cases  where  insane 

7  persons  are  detained  and  treated  at  their  own  house  or 

8  that  of   their  relatives.    Every   application  for   such 

9  license  shall  be  accompanied  by  a  plan  of  the  premises 

10  proposed  to  be  occupied,  describing  the  capacities  of 

11  -the  buildings  for  the  uses  intended,  the  extent  and  loca- 

12  tion  of  grounds  appurtenant  thereto,  and  the  number  of 

13  patients  of  either  sex  proposed  to  be  received  therein, 

14  with  such  other  information  as  the  commission  may 

15  require.     The   commission  shall  not  grant  any  such 

16  license  without  first  having  caused  an  examination,  by 

17  one  of  its  number,  of  the  premises  proposed  to  be 

18  licensed,  and  being  satisfied  thereby  that  they  are  as 

19  described  and  are  otherwise  fit  and  suitable  for  the 

20  purposes  for  which  they  are  designed  to  be  used.    The 

21  commissioners,  at  their  first  visit  to  each  institution  so 

22  licensed,  shall  examine  the  terms  of  licenses  then  exist- 

23  ing  and  determine  how  far  the  institution  is  conducted 

1715 


"^•f^']  The  Insanity  Law. 

24  in  compliance  therewith,  and  they  may  amend  or  revoke 

25  any  such  license  as,  in  their  opinion,  the  interests  of  the 

26  insane  in  the  respective  institutions  demand. 

L.  1890,  ch.  273,  §  12. 
(Post,  p.  1773.) 

1  §  43.  Visiting  book  and  report  to  commission. — The  author- 

2  ities  of  each  institution  for  the  insane  shall  provide  a 

3  blank  book  to  be  known  as  the  "  commissioners'  visiting 

4  book."    Such  book  shall  be  kept  among  the  records  of 

5  the  institution  for  consultation  by  the  authorities  of  the 

6  respective  institutions  and  for  reference  by  the  com- 

7  missioners  upon  their  visits.    Each  superintendent  or 

8  person  in  charge  of  such  an  institution  shall,  on  or  before 

9  the  first  day  of  November  in  each  year,  report  to  the  com- 

10  mission  in  lunacy  the  number  of  male  and  female  insane, 

11  idiotic  and  epileptic  in  his  custody  on  the  first  day  of 

12  the  preceding  October,  together  with  a  statistical  exhibit 

13  of  the  number  of  adnlissions,  discharges   and  deaths 

14  among  such  classes  of  persons  during  the  preceding 

15  year,  the  condition  of  those  discharged  and  the  causes 

16  of  each  death. 

L.  1890,  ch.  273.  §§  15,  17. 
(Post,  pp.  1819-1820.) 


ARTICLE  III. 
Commitment  and  Discharge  of  the  Insane. 

Section  50.  Order  for  commitment  of  an  insane  person. 

51.  Proceedings  to  determine  the  question  of  insanity. 

52.  Appeal  from  decision  of  the  judge. 

53.  Liability  for  the  care  and  support  of  poor  and  indigent 

insane. 

54.  Liability  for  the  care  and  support  of  the  insane  oi' 

than  the  poor  and  indigent. 

55.  Duties  of  local  officers  in  regard  to  their  insana 

56.  Duty  of  committee  and  others  to  care  for  the  insa 

apprehension  and  confinement  of  a  dangerous  insi 

person. 
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Section  57.  Patients  admitted  under  special  agreement 

58.  Entries  in  case  book. 

59.  Transfer  of  patients  when  hospital  is  overcrowded. 

60.  Investigation  into  the  care  and  treatment  of  the  insane. 

61.  Habeas  corpus. 

62.  Discharge  of  patients. 

63.  Clothing  and  money  to  be  furnished  discharged  patients. 

64.  Provisions  as  to  New  York,  Kings  and  Monroe  countiei. 

1  §  50.  Order  for   commitment   of  an  insane  person. —  No 

2  person,  not  in  confinement  on  a  criminal  charge,  shall 

3  be  committed  to  or  confined  in  an  institution  for  the 

4  custody  and  treatment  of  the  insane,  except  upon  an 

5  order  made  by  a  judge  of  a  court  of  record  of  the  city 

6  or  county,  or  a  justice  of  the  supreme  court  of  the 

7  judicial  district  in  which   the   alleged  insane  person 

8  resides,  adjudging  such  person  to  be  insane,  after  a 

9  hearing  before  such  judge  or  justice  to  determine  such 

10  question.    The  state  commission  in  lunacy  shall  pre- 

11  scribe   and   furnish  blanks  for  such  certificates   and 

12  orders,  which  shall  be  made  upon  such  blanks  when  so 

13  furnished.    A  person  shall  be  so  committed  as  insane, 

14  only  to  the  following  institutions : 

15  1.  A  state  hospital  for  the  Insane. 

16  2.  A  licensed  private  asylum  for  the  insane. 

17  3.  The  asylum  of  New  York,  Kings  or  Monroe  county. 

18  4.  The  Marshall  infirmary. 

19  5.  The  Bloomingdale  asylum. 

Mostly  new. 

(Post,  p.  1745.)  » 

1  §  51.  Proceedings  to  determine  the  question  of  insanity. — 

2  Any  person,  with  whom  an  alleged  insane  person  may 

3  reside  or  at  whose  house  he  may  be,  and  any  overseer 

4  of  the  poor  of  the  town  and  superintendent  of  the 

5  poor  of  the  county  in  which  any  such  person  may  be, 

6  may  apply  for  such  an  order,  and  the  judge  to  whom 

7  the  application  is  made  shall  summarily  proceed  to 

8  hear  the  same.    No  such  order  shall  be  made  except 
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9  upon  tho  certificate  that  such  person  is  insane  made  by 

10  two  reputable  physicians,  graduates  of   some     incor- 

11  porated  medical  college,  who  have  been  in  the  actual 

12  practice  of  their  profession  at  least  three  years,  and 

13  shall  have  filed  with  the  state  commission  in  lunacy 

14  the  certificate  of  a  judge  of  a  court  of  record  of  such 

15  qualifications    in    accordance   with    forms    prescribed 

16  by  the  commission,  and  who  shall  have  made  examina- 

17  tion  of  the  person  alleged  to  be  insane  within  ten  days 

18  next  before  the  granting  of  the  order.    Such  physicians 

19  shall  set  forth  briefly  in  such  certificate  the  facts  and 

20  circumstances  upon  which  their  judgment  as  to  such 

21  insanity  is  based.     Neither  of  such  physicians  shall  be 

22  a  relative  of  the  person  applying  for  the  order,  or  of  the 

23  person  alleged  to  be  insane,  or  a  superintendent,  pro- 

24  prietor,   officer,    stockholder   or    regular    professional 

25  attendant  for  the  care  and  treatment  of  the  insane  in 

26  the  hospital   or  asylum  to  which   it   is  proposed  to 

27  commit  such  person,   nor  a  legislative   officer.      The 

28  judge  conducting  the  proceeding  may,  in  his  discretion, 

29  require  other  testimony  in  addition  to  the  certificates  of 

30  the  physicians.    The  superintendent  or  peison  in  charge 

31  of  any  hospital  or  institution  for  the  care  and  treatment 

32  of  the  insane,  may  refuse  to  receive  any  person  upon 

33  any  such  order  if  the  order  and  certificate  shall  not 

34  comply  with  the  provisions  of  this  section,  or  if  received, 

35  such  person  may  be  discharged  by  the  state  commission 

36  in  lunacy. 

37  He  may,  in  his  discretion,  issue  a  precept  to  the  sheriff 

38  of  the  county,  requiring  him  to  summon  a  jury  to  deter- 

39  mine  such  question  of  insanity;  and  the  proceedings  of 

40  the  code  of  civil  procedure  in  relation  to  a  precept 

41  issued  by  commissioners  to  summon  a  jury  in  proceed- 

42  ings  for  the  appointment  of  a  committee  of  the  pen 

43  and  estate  of  a  lunatic,  and  the  proceedings :  therei 

44  shall  apply  to  a  precept  issued  as  herein  required,  a 

45  to  the  proceedings  thereon  before  a  judge  or  just; 

46  issuing  the  same,  including  the  fees  of  officers  a 
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47  jurors,  so  far  as  such  provisions  are  applicable  in  the 

48  determination  of  the  question  of  insanity. 

New. 

1  §  52.  Appeal    from     decision    of     the    judge. —  If    a 

2  person,   committed   pursuant  to  this  chapter,  is  dis- 

3  satisfied   with   the  final  order  of  a   judge  or  justice 

4  committing  him,    he  may,  within   thirty    days   after 

5  the   entry  of   such   order,   appeal   therefrom  to   the 

6  general  term  of  the  supreme  court,  where  the  appeal 

7  shall  be  heard  in  the  same  manner  as  appeals  from 

8  orders  of  the  special  term  of  such  court.    Proceedings 

9  under  the  order  shall  not  be  stayed  pending  an  appeal 
10  therefrom. 

R.  a,  2157. 

Code  Civ.  Pro.,  §§  843,  854. 
(Post,  p.  1748.) 

1  §  53.  Liability  for  care  and  support  of  poor  and  indigent 

2  insane. —  All  poor  and  indigent  insane  persons,  except  in 

3  the  counties  of  New  York,  Kings  and  Monroe,  not  in 

4  confinement  under  criminal  proceedings,  shall  without 

5  unnecessary  delay,  be  transferred  to  a  state  hospital 

6  and  there  wholly  supported  by  the  state.    Until  the 

7  state  commission  in  lunacy  shall  have  made  aiid  filed 

8  with  the  comptroller  a  certificate  to  the  efffectthat  there 

9  are  sufficient  accommodations  at  the  state  hospitals  for 

10  all  the  poor  and  indigent  insane  within  the  state,  except  ' 

11  in  the  counties  of  New  York,  Kings  and  Monroe,  and 

12  shall  have  sent  a  copy  thereof  to  the  directors  and 

13  superintendents  of  each  state  hospital   and   to   each 

14  county  superintendent  of  the  poor  and  to  the  clerk  of 

15  each  county  to  be  filed  in  his  office,  such  poor  and 

16  indigent  insane  persons  shall  continue  to  be  a  charge 

17  upon  the  county  to  which  they  belong,  as  heretofore ; 

18  and  the  expense  of  maintaining  such  persons  at  the 

19  state  hospitals  shall  be  paid  by  the  several  counties,  to 

20  which  they  are  chargeable,  as  heretofore.    Such  expense 

21  shall  be  the  same  per  capita  for  all  of  such  counties, 
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22  and  shall  be  such  amount  as  shall  be  fixed  by  the  state 

23  commission  in  lunacy. 

L.  1890,  ch.  126,  §  7. 

1  §  54.  Liability  for  the  care  and  support  of  the  insane  other 

2  tlian   the  poor  and  indigent. —  The  father,  mother   and 

3  children  of  an  insane  person,  if  of  sufficient  ability, 

4  and  the  committee  or  guardian  of  his  person  and  estate, 

5  if  his  estate  is  sufficient  for  that  purpose,  shall  cause 

6  him    to    be   properly    and    suitably    cared    for     and 

7  maintained. 

8  The  state  commission  in   lunacy  and  the  superin- 

9  tendent  of  the  poor  of  the  county,  and  the  overseer  of 

0  the  poor  of  the  town  where  any  such  insane  person 

1  may  be,  may  in<j[uire  into  the  manner  in  which  any  such 

2  person  is  cared  for  and  maintained,  and  if,  in  their 

3  judgment,  he  is  not  properly  or  suitably  cared  for,  may 

4  apply  to  a  judge  of  the  court  for  an  order  to  commit 

5  him  to  a  state  hospital  under  the  provisions  of  this 

6  article,  but  such  order  shall  not  be  made  unless  the 

7  judge  finds  and  certifies  in  the  order  that  such  insane 

8  person   is  not  properly  or  suitably  cared  for  by  such 

9  relative  or  committee,  or  that  it  is  dangerous  to  the 

20  public  to  allow  him  to  be  cared  for  and  maintained  by 

21  such  relative  or  committee. 

R.  S ,  2167,    §  12. 
Id.,     2167,  §§  28,  29. 
L.  1890,  ch.  126,  §  11. 
(Post,  pp.  1743-1749.) 

1  §  55.  Duties  of  local  officers  in  regard  to  their  insane, — 

2  All  county  superintendents  of  the  poor,  overseers  of 

3  the  poor,  and  other  city,  town  or  county  authorities, 

4  having  duties  to  perform  relating  to  the  insane  poor,  are 

5  charged  with  the  duty  of  seeing  that  all  poor  and  ind" 

6  gent  insane  persons,  within  their  respective  municipal] 

7  ties,  are  timely  granted  the  necessary  relief  conferred!: 

8  this  chapter  and,  when  so  ordered  by  a  judge  as  hereir 

9  provided,  or  by  the  commission  in  lunacy,  that  they  ar( 
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10  without  unnecessary  delay  transferred  to  the  proper 

11  institutions  provided  for  their  care  and  treatment  as 

12  the  wards  of  the  state.     Before  sending  a  person  to 

13  any   such    institution,  they   shall   see  that   he  is  in 

14  a  state  of  bodily  cleanliness  and  comfortably  clothed, 

15  in   accordance    with   the    regulations    prescribed   by 

16  the    state    commission   in   lunacy.      Except    in   the 

17  counties   of    Kings,    Monroe    and    New   York,    each 

18  patient  shall  be  sent  to  the  state  hospital  within  the 

19  district  embracing  the  county  from  which  he  is  sent, 

20  but  pay  or  public  insane  patients  for  whom  homoeo- 

21  pathic  care  and  treatment  may  be  desired  by  their 

22  relatives,  friends  or  guardians,  may  be  committed  to  the 

23  Middletown  state  homoeopathic  hospital  for  the  insane 

24  from  any  of  the  counties  of  the  state,  in  the  discretion 

25  of  the  judge  granting  the  order  of  commitment ;  and 

26  the  hospital  to  which  any  patient    is   sent    may  be 

27  required,  by  and  under  the  regulations  made  by  such 

28  commission,  to  send  a  trained  attendant  to  bring  the 

29  patient  to  the  hospital.    After  the  patient  has  been 

30  delivered  to  the  proper  officers  of  the  hospital,  the  care 

31  and  custody  of  the  municipality  from  which  he  is  sent 

32  shall  cease.      The   bills  for  the  reasonable  expenses 

33  incurred  in  the  transportation  of  patients  to  state  hos- 

34  pitals,  except  from  the  counties  above  mentioned,  after 

35  the  written  approval  of  the  state  commission  in  lunacy, 

36  shall  be  paid  by  the  treasurer  of  the  state,  on  the  war- 

37  rant  of  the  comptroller,  from  the  funds  provided  for  the 

38  support  of  the  state  hospitals. 

R  S.,  2156. 

L.  1890,  ch.  126,  §  6.      ■ 
(Post,  p.  1807.) 

1  §  56.  Duty  of  committee  and  others  to  care  for  the  insane ; 

2  apprehension  and  confinement  of  a  dangerous  insane  per- 

3  son. —  When  a  person,  possessed  of  sufficient  property  to 

4  maintain  himself,  becomes  insane,  and  his  insanity  is 

5  such  as  to  endanger  his  own  person,  or  the  person  and 

6  property  of  others,  the  committee  of  his  person  and 
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7  estate  must  provide  a  suitable  place  for  his  confiaement, 

8  and  there  maintain  him  in  such  manner  as  shall  be 

9  approved  by  the  proper  legal  authority. 

10  The  county  superintendents  of  the  poor  and  overseers 

11  of  the  poor  of  towns  and  cities  are  required  to  see  that 

12  the  provisions  of  this  section  are  carried  into  effect  in 

13  the  most  humane  and  speedy  manner. 

14  Upon  the  refusal  or  neglect  of  a  committee,  guardian 

15  or  relative  of  an  insane  person  to  cause  him  to  be  con- 

16  fined,  as  required  in  this  chapter,  the  officers  named  in 

17  this  section  shall  apply  to  a  judge  of  a  court  of  record 

18  of  the  city  or  county,  or  to  a  justice  of  the  supreme 

19  court  of  the  judicial  district  in  which  such  insane  person 

20  may  reside  or  bo  found,  who,  upon  being  satisfied,  iip>on 

21  the  examination  of  witnesses  under   oath,  that  such 

22  person  is  dangerous  to  go  at  large,  shall  issue  a  precept 

23  to  one  or  more  of  the  officers  named,  commanding  them 

24  to  apprehend  and  confine  such  insane  person  in  some 

25  comfortable  and  safe  place,  but  not  in  a  jail,  lock-up  or 

26  prison  for  criminals;  and  thereupon  forthwith  make 

27  application  for  the  proper  order  for  his  commitment  to 

28  the  proper  institution  for  the  care,  custody  and  treat- 

29  ment  of  the  insane,  as  authorized  by  this  chapter,  and  if 

30  such  order  is  jiiranted  such  officer  shall  cause  him  to  be 

31  transferred  to  such  institution. 

R  S.,  2153,  2156,  2162. 
L.  1884,  ch.  446,  §  37. 
L.  1874,  ch.  446. 
50  Hun,  282. 

(Poet,  pp.  1743-1747.) 

1  §  57.  Patients  admitted  under  special  agreement. — When 

2  there  is  room  in  a  state  hospital  for  the  insane,  the 

3  directors  may  authorize  the  superintendent  to  admit 

4  thereto,  under  special  agreements  at  a  maximum  charge 

5  of  fifteen  dollars  per  week,  insane  patients,  other  thai 

6  poor  and  indi<]:ent  insane  persons.    Such  patients,  whei 

7  so  received,  shall  be  subject  to  such  general  rules  an 

8  regulations  as  the  directors  shall  adopt. 

E.  S.,  2166,  2193. 
(Post,  p.  1763.) 
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1  §58.  Entries  in  case  &00/:.— Every  superintendent  or 

2  other  person  in  charge  of  an  institution  for  the  care  and 

3  treatment  of  the  insane,  shall,  within  three  days  after 

4  the  reception  of  a  patient,  make  or  cause  to  be  made  a 

5  descriptive  entry  of  such  case  in  a  book  exclusively  set 

6  apart  for  tnat  purpose.     He  shall  also  make  or  cause  to 

7  be  made  entries  from  time  to  time  of  the  mental  state, 

8  bodily  condition  and  medical  treatment  of  such  patient, 

9  together  with  the  form  of  restraint  employed  during  the 

10  time  such  patient  remains  under  his  care,  and,  in  the 

11  event  of  the  discharge  or  death  of  such  person,  he  shall 

12  state  in  such  case  book  the  circumstances  thereof, 

R  S.,  2156,  2166. 
(Post,  p.  1746.) 

1  §  59,  Transfer  of  patients  when  hospital  is  overcrowded. — 

2  When  the  buildings  of  any  state  hospital  shall  become 

3  overcrowded  with  patients,  or  the  number  of  buildings 

4  shall   be   reduced  by   fire,   or   other   casualties,   the 

5  state  commission   in   lunacy  may,   in    its  discretion, 

6  cause  the  transfer  of  patients  therefrom  or  direct  that 

7  patients  required  to  be  sent  thereto  be  transferred  to 

8  another  state  hospital,  where  they  can  be  conveniently 

9  received,  or  make,  in  special  emergencies,  temporary 

0  provision  for  their  care,  preferences  to  be  given  in  such 

1  transfers  to  a  hospital  in  an  adjoining,  rather  than  to  a 

2  remote  district.    The  expenses  of  such  transfer  shall  be 

3  chargeable  to  the  state,  and  the  bills  for  the  same,  when 

4  approved  by  the  state  commission  in  lunacy,  shall  be 

5  p£iid  by  the  treasurer  of  the  state,  on  the  warrant  of  the 

6  comptroller,  out  of  any  moneys  provided  for  the  sup- 

7  port  of  the  state  hospitals.    If  any  insane  person,  his 

8  relatives,  guardians  or  friends,  shall  desire  that  he  may 

9  become  an  inmate  of  any  state  hospital  situated  beyond 

20  the  limits  of  the  district  where  he  resides,  and  when 

21  there  shall  be  sufficient  accommodations  to  receive  him, 

22  he  may  be  transferred  to  such  hospital,  in  the  discretion 

23  of  the  judge  granting  the  order  of  commitment. 

L.  1890,  ch.  126,  §§  8,  9. 
(Post,  p.  1809.) 
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1  §  60.  Investigation  into  the  care  and  treatment   of    the 

2  insane. —  When  the  commission  has  reason  to  believe 

3  that  any  person  is  wrongfully  deprived  of  his  lil>erty, 

4  or  is  cruelly,  negligently  or  improperly  treated  in   any 

5  institution  for  the  custody  of  the  insane,  or  inadeQoate 

6  provision  is  made  for  the  skillful  medical  care,  propor 

7  supervision,  and   safe-keeping  of  the  insane,  it   shall 

8  order  an  investigation  of  the  facta  by  one  of  its  TrtBrn- 

9  hers.    The  commissioner  conducting  the   proceeding 

10  may  issue  compulsory  process  for  the  attendance  of 

11  witnesses  and  the  production  of  papers,  and  exercise 

12  the  same  powers  conferred  upon  referees  in  the  supreme 

13  court.    If  such  facts  are  proven  to  the  satisfaction  of 

14  the  commission,  it  may  issue  an  order  in  the  name 

15  of  the  people  of  the  state,  and  under  its  official  seaJ. 

16  directed  to  such  officers  or  keepers  of  the  institution  as 

17  the  case  may  require,  directing  them  to  modify  such 

18  treatment,  or  apply  such   remedy,  or  both,  as  shall 

19  therein  be  specified ;  if  such  order  he  just  and  reason- 

20  able,  it  shall  bo  binding  upon  such  officers  or  keepers. 

21  The   commissioner    shall    give    due   notice   to    the 

22  attorney -general  of  any  such  investigation,  who  ehall 

23  appear  thereat,  personally  or  by  deputy,  in  behalf  of 

24  the   people,  and   examine  witnesses  who  may  be   in 

25  attendance. 

L.  1890,  ch.  273,  §  13. 
Coae  Civ.  Pro.,  §§  843,  854-6. 
(Post,  p.  1774.) 

1  §61.  Habeas  corpus.— Anyone  in  custody  against  his 

2  will,  as  an  insane  person,  is  entitled  to  a  writ  of  habeas 

3  corpus,  upon  a  proper  application  made  by  him  or  some 

4  friend  in  his  behalf.    Upon  the  return  of  such  writ,  the 

5  fact  of  his  insanity  shall  be  inquired  into  and  deter- 

6  mined.    Such  writ  shall  not  be  issued  oftener  than  once 

7  a  year  in  behalf   of   the  same  person,  after  a  final 

8  determination  has  been  made. 

New. 
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1  §  62.  Discharge    of  patients. —  The  superintendent  of 

2  a  hospital  may,  upon  the  complete  recovery,  discharge 

3  any  patient  therefrom,   except  one  under  a  criminal 

4  charge  or  liable  to  be  remanded  to  prison.     He  may 

5  also  discharge  any  such  patient  and  deliver  him  to  his 

6  relatives  or  friends,  if  in  his  judgment  he  is  harmless 

7  and  will  not  be  improved  by  further  treatment  in  the 

8  hospital;  and  upon  satisfactory  assurance,  or  security 

9  to  the  directors  that  he  will  be  safely  and  comfortably 

10  maintained  and  cared  for  without  further  public  charge, 

11  in  which  case  he  shall  make  and  preserve  in  the  records 

12  or  files  of  the  hospital  a  written  certificate  of  such  dis- 

13  charge  and  of  the  reasons  therefor.     The  superinten- 

14  dent  may  grant  a  parol  to  a  patient  not  exceeding  thirty 

15  days  in  his  discretion. 

E.  S.,  2166,  2182. 
(Post,  p.  1785.) 

1  §  63.    Clothinff  and  money  to  be  furnished  discharged 

2  patients. —  No  patient  shall  be  discharged  without  suit- 

3  able  clothing  adapted  to  the  season  in  which  he  is  dis- 

4  charged;  and  if  it  can  not  be  otherwise  obtained,  the 

5  steward  shall,  upon  the  order  of  the  superintendent, 

6  furnish  the  same,  and  money  not  exceeding  twenty-five 

7  dollars,  to  defray  his  necessary  expenses  until  he  can 

8  reach  his  relatives  or  friends,  or  find  employment  to 

9  earn  a  subsistence. 

R.  S.,  2167, 2185. 

1  §  64.  Provisions    as    to  New   York,  Kings  and  Monroe 

2  cotmfies.— Nothing  herein  shall  affect  the  provisions  of 

3  existing  statutes  by  which  the  counties  of  New  York, 

4  Kings  and  Monroe  are  respectively  authorized  to  care 

5  for  their  insane,  or  send  them  to  a  state  hospital. 

L.  1890,  ch.  126,  §  13. 
(Post,  p.  1811.) 
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ARTICLE   IV, 
Asylum  for  Insane  Ceiminals. 

Seotion  80.  Medical  superintendent  and  other  resident  officers. 

81.  Medical  superintendent  as  treasurer  of  the  asylum. 

82.  Duties  of  resident  officers. 

83.  Additional  powers    and   duties  of    superintendent    and 

assistants. 

84.  Monthly  estimates. 

85.  Power  of  removal 

86.  Transfer  of  insane  convicts  to  asylum. 

87.  Convicts  on  recovery  to  be  transferred  to  prison. 

88.  Certificate  of  conviction  to  be  delivered  to  medical  super- 

intendent and  copy  filed. 

89.  Transfer  from  state  hospitals  to  asylum  for  criminals. 

1  §  bO.  Medical  superintendent  and  resident  officers. —  The 

2  superintendent  of  the  state  prisons,  shall  as  often  as 

3  there  is  a  vacancy  appoint  a  medical  superintendent  for 

4  the  state  asylum  for  insane  criminals,  who  shall  be  a 

5  well-educated  physician,  of  experience,  in  the  treat- 

6  ment  of  the  insane. 

7  He  shall,  also,  upon  the  nomination  of  the  medical 

8  superintendent,  appoint  a  first  and  second   assistant 

9  physician,  a  steward  and  matron,  all  of  whom,  and  the 

10  medical  superintendent,  shall  reside  in  the  asylum,  and 

1 1  shall  be  known  as  the  resident  oflScers  thereof. 

12  Before  entering  upon  their  duties  as  such,  they  shall 

13  severally  take  and  file  with  the  clerk  of  the  county  in 

14  which  the  asylum  is  situated  the  constitutional  oath  of 

15  office. 

16  The  superintendent  of  prisons  and  the  state  commis- 

17  sion  in  lunacy  shall  make  by-laws  and  regulations  for 

18  the  government  of  the  asylum  and  the  management  of 

19  its  affairs. 

R.  S.,  2186,  L.  1884,  ch.  282. 
(Post,  p.  1786.) 

1  §81.  Medical  superintendent  as  treasurer  oj  the  asylum. — 

2  The  medical  superintendent  shall  be  the  treasurer  of  the 

3  asylum,  and,  before  entering  upon  his  duties,  shall  file 
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j4  with  the  comptroller  of  the  state  his  undertaking  to  the 

5  people,  with  sureties  to  be  approved  by  the  superin- 

6  tendent  of  state  prisons,  to  the  eflfeet  that  he  will  faith- 

7  fully  perforin  his  trust  as  such  treasurer.    Pe  shall  have 

8  the  custody  of  the  moneys,  securities  and  obligations 

9  belonging  to  the  asylum,  and  shall  open  with  some  bank, 

10  to  be  selected  with  the  approval  of  the  comptroller,  an 

1 1  account  in  his  name  as  such  medical  Superintendent,  and 

12  immediately  deposit  in  such  bank  all  moneys  received 

13  by  him  as  such  medical  superintendent  and  treasurer; 

14  and  shall  draw  therefrom  only  for  the  use  of  the  asylum, 

15  and  in  the  manner  provided  by  the  by-laws,  and  upon 

16  the  order  of  the  steward,  specifying  the  object  of  each 

17  payment.    He  shall  keep  full  and  accurate  account  of 

18  the  receipts  and  payments,  as  directed  in  the  by-laws, 

19  and  such  other  matters  as  the  superintendent  of  state 

20  prisons  or  i^e  commission  in  lunacy  may  prescribe,  and 

21  balance  all  his  accounts  annually,  on  the  thirtieth  day 

22  of  September,  and  within  five  days  thereafter,  deliver  to 

23  the  superintendent  of  state  prisons  a  statement  thereof, 

24  and  an  abstract  of  such  receipts  and  payments  for  the 

25  past  year.    His  books  and  vouchers  shall  at  all  times  be 

26  open  to  the  inpection  of  the  superintendent  of  state 

27  prisons  and  the  commission  in  lunacy,  and  they  may,  at 

28  any  time,  require  of  him  a  statement  of  his  accounts, 

29  and  of  the  funds  and  property  in  his  custody. 

Id.,  §  3.  - 

(Post,  p.  1786.) 

1  §  82.  Duties  of  resident  officers, —  The  superintendent  of 

2  state  prisons  shall,  from  time  to  time,  determine  the 

3  annual  salaries  and  allowances  of  such  resident  ofli- 

4  cers,  provided  they  do  not,  in  the  aggregate,  exceed 

5  seven  thousand  dollars;  and  the  same  shall  be  paid 

6  quarterly,  on  the  first  days  of  January,  April,  July  and 

7  October,  by  the  treasurer  of  the  state,  on  the  warrant 

8  of  the  comptroller,  out  of  any  moneys  in  the  treasury 

9  not  otherwise  appropriated,  to  'the  medical   superin- 
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10  tendent,  on  his  presenting  a  bill  of  particulars  thereof 

11  siicned  by  the  steward,  and  properly  certified  by  such 

12  medical  superintendent. 

E.  S.,  2187,  §  4. 

1  §  83.  Additional  powers  and  duties  of  superintendent  and 

2  assistants. —  The  medical   superintendent   shall  be  the 

3  chief  execative  officer  of  the  asylum,  and  shall  have  the 

4  general  superintendence  of  the  buildings  and  grounds. 

5  together  with  their  furniture,  fixtures  and  stock  ;  and 

6  the  direction  and  control  of  all  persons  therein,  subject 

7  to  such  rules  and  regulations  as  shall  be  adopted  by  the 

8  superintendent  of  state  prisons,  and  approved  by  the 

9  state  commission  in  lunacy,  with  power  to  assign  them 

10  their  respective  duties. 

11  He  shall  also,  subject  to  such  rules  and  regulations 

12  appoint  sueh  and  so  many  attendants  and  other  subor- 

13  dinate  employes  as  he  may  think  proper  and  necessary 

14  for  the  economical  and  efficient  administration  of  the 

15  affiiirs  of  the  asylum,  and  prescribe  their  several  duties 

16  and  j)laces,  and  fix  with  the  approval  of  the  superinten- 

17  dent  of  state  prisons,  their  compensation ;  and  discharge 

18  any  of  them,  at  his  discretion,  and  forthwith  make  a 

19  record  of  sueli  discharge,  with  the  reasons  therefor, 

20  under  the  appropriate  heading  in  one  of  the  books  of 

21  the  asylum ;  and  within  one  week,  transmit  by  mail  to 

22  the  commission  in  lunacy  information  of  any  such  dis- 

23  charge  for  misconduct. 

24  He  shall  cause  full  and  fair  record  of  all  his  doings, 

25  and  of  the  entire  business  and  operations  of  the  institu- 

26  tion  to  be  regularly  kept  from  day  to  day  in  books 

27  provided  for  that  purpose,  as  prescribed  in  the  by-laws; 

28  and  see  that  all  such  records  are  fully  made,  up  to  the 

29  last   day  of   September  in  each  year,   and  that  the 

30  principal  facts  and  results,  with  his  report  thereof, 

31  presented  to  the  superintendent  of  state  prisons  witi 

32  five  days  thereafter.     The  first  assistant  iihysieian  sh; 

33  perform  the  duties,  and  be  subject  to  the  responsibilit: 

34  of  the  superintendent,  in  his  sickness  or  absence. 
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35  The  steward  shall  purchase  supplies  for  the  use  of  the 

36  asylum,  but  in  the  name  and  under  the  direction  of 

37  the  medical   superintendent.     He  shall  also  perform 

38  the  duties  of  book-keeper  and  clerk  of  the  asylum. 

R.  a,  2187,  §  6. 
(Post,  p.  1787.) 

1  §  84.  Monthly  estimates. —  The  medical  superintendent 

2  shall  cause  an  estimate  to  be  made  monthly,  as  required 

3  by  law,  of  the  agents  and  wardens  of  state  prisons,  and 

4  subject  to  the  same  restrictions  and  conditions,  for  all 

5  moneys  necessary  for  the  support  and  maintenance  of 

6  such  asylum,  which  may  be  required  to  supplement 

7  deficiencies  in  the  earnings  thereof,  and  submit  the  same 

8  to  the  superintendent  of  state  prisons,  who,  if  satisfied 

9  with  the  correctness  thereof,  shall  certify  the  same,  and 

10  upon  the  production  of  such  estimate  and  certificate  to 

11  the  comptroller,  he  shall  draw  his  warrant  on  the  state 

12  treasurer  for  the  amount  thereof,  who  shall  pay  the 

13  same  to  the  medical  superintendent  of  the  asylum,  out 

14  of  any  moneys  in  the  treasury  appropriated  to  the 

15  support  of  such  asylum. 

Id.,  §  6. 

1  §  85.  Power  of  removal. —  The  superintendent  of  state 

2  prisons  may,  for  cause,  remove  any  and  all  of  the  resi- 

3  dent  officers  of  the  asylum ;  and  no  officer  so  removed 

4  shall  be  reappointed  to  any  position  in  the  asylum. 

R  S.,  2188,  §  7. 

1  §  86.  Transfer  of  insane  convicts  to  asylum. —  When  the 

2  physician  of  either  of  the  state  prisons,  penitentiaries 

3  or  other  penal  institutions  of  the  state,  or  the  state 

4  reformatory  at   Elmira,   shall   certify  to  any  warden 

5  or  officer  in  charge  that  a  convict  therein  is  insane, 

6  such  warden    or   officer  shall  immediately  cause   an 

7  inquiry    into    such   insanity    to   be   had,    as    author- 

8  ized  by  the  code  of  criminal  procedure.     If  it  shall 

9  be   determined   in   such    proceeding   that   such   con- 
10  vict  is  insane,  such  warden  or  officer  shall  forthwith 
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1 1  canse  him  to  be  conveyed  to  the  asylum  for  insane  crim- 1 

12  inals ;  but  he  must  see  that  such  convict,  before  such 

13  transfer,  is  in  a  state  of  perfect  bodily  cleanliness,  and  i 

14  is  provided  with  a  suit  of  clothing   similar    to  that 

15  furnished  for  convicts  on  discharge  from  prison.  I 

Id.  '  I 

1  §  87.  Convicts,  on  recovery,  to  be  transferred  to  prisonr- 

2  When  a  convict,  so  confined  in  the  asylum,  shall  be 

3  restored  to  his  right  mind,  and  the  medical  snperin- 

4  tendent  shall  so  certify,  and  the  time  of  his  imprison- 

5  mcnt  shall  not  have  expired*  he  shall  forthwith,  if  a 

6  state  prison  convict,  be  transferred  to  Auburn  state 

7  prison,  and  the  agent  and  warden  of  such  prison  shall, 

8  in  all  respects,  treat  him  as  if  he  had  been  originally 

9  sentenced  to  such  prison,  although  he  may  have  been 

10  conveyed  to  the  asylum  from  another  state  prison.    A 

11  convict  received  from  a  penitentiary,  or  from  the  state 

12  reformatory  at  Elmira,  or  a  female  convict  from  Sing 

13  Sing  prison,  shall,  on  recovery,  be  returned  to  the  same. 

Id.,  §  10. 

Birdseye's,  1529. 
L.  1874,  ch.  446.  §  6. 
(Post,  p.  1789.) 

1  §  88.  Certificate  of  conviction  to  be  delivered  to  medical 

2  superintendent,  and  copy  filed. —  When  a  convict  shall  be 

3  transferred  to  the  asylum,  as  herein  provided,  the  agent 

4  and  warden,  or  other  oflScers  in  charge  of  the  prison, 

5  shall  cause  a  correct  copy  of  the  original  certificate  of 

6  conviction  of  such  convict  to  be  filed  in  the  oflSce  of 

7  such  warden,  or  other  oflScer  in  charge,  and  shall  deliver 

8  the  original  certificate  to  the  medical  superintendent  of 

9  the  asylum ;  and  when  a  convict  shall  be  transferred  to 

10  the  Auburn  state  prison,  to  a  penitentiary,  or  the  state 

11  reformatory,  from  the  asylum,  the  medical  super    • 

12  tendent  shall  deliver  to  the  agent  and  warden,  or  otl    ' 

13  officer  in  charge  of  the  prison,  penitentiary  or  reforn 

14  tory,  such  original  certificate,  which  shall  be  filed  in  1    > 

15  clerk's  office  of  the  same. 

R  S.,  2188,  §  10. 
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1  §  89.  Transfer  from  state  hospitals  to  asylum  for  crim- 

2  inals. —  The  commission  in  lunacy  may,  by  order   in 

3  writing,  transfer  any  insane  inmate  of  a  state  hospital, 

4  committed  thereto  by  a  criminal  order,  to  the  asylum 

5  for  insane  criminals  at  Matteawan. 

New. 


ARTICLE   V. 
Sybaguse  State  Institution  for  Feeble-minded  Children. 

Section   100.  Asylum  for  idiots  or  feeble  minded  children. 

101.  Powers  and  duties  of  boards  of  directors. 

102.  Salaries  of  officers. 

103.  Directors  may  hold  donations  in  trust 

104.  By-laws. 

105.  Duties  of  superintendent. 

106.  Duties  of  treasurer. 

107.  Semi-annual  meeting  and  records  of  board  of  directors. 

108.  Manner  of  receiving  pupils. 

109.  Discharge  of  stiate  pupils  and  payment  of  expenses. 

110.  Expense  of  clothing  state  pupils. 

1  §  100.  Asylum  for  idiots  or  feeble  minded  children. —  The 

2  management  of  the  New  York  state  asylum  for  idiots 

3  or  feeble  minded  children  at  Syracuse,  shall  continue 

4  to  be  in  a  board  of  directors  which  shall  hereafter 

5  consist  of  the  superintendent  of  public  instruction  and 

6  eight  other  persons,  who  shall  severally  continue  to  be 

7  appointed  by  the  senate  upon  the  recommendation  of 

8  the  governor,  as  often  as  vacancies  shall  occur  therein, 

9  and  shall  severally  hold  the  office  for  eight  years,  and 

10  until  their  successors  are  severally  appointed,  subject 

11  to  removal  by  the  senate  upon  the  recommendation  of 

12  the  governor.    The  directors  now  in  oflSce  shall  hold 

13  their  offices  until  the  expiration  of  ftie  term  for  which 

14  they  were  respectively  appointed. 

R  8.,  2196,  L.  1862,  ch.  220,  §§  1,  2. 
(Post,  p.  1800.) 
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1  §  101.  Powers  and  duties  of  boards  of  directors. — Five 

2  membere  of  the  board  shall  constitute  a  quorum  for  the 

3  transaction   o(   businesa     The   board   shall  have   the 

4  general  direction  and  control  of  all  the  property  and  con  - 

5  corns  of  the  asylum  not  otherwise  provided  for  by  law ; 

6  and  shall  take  charge  of  its  general  interests  and  see 

7  that  its  general  design  is  carried  into  effect,  and  every- 

8  thing  done  faithfully  and  according  to  the  requirements 

9  of  the  legislature  and  the  by-laws,  rules  and  regulations 

10  of  the  asylum.    It  shall  appoint  a  superintendent  who 

11  shall  be  a  well-educated   physician,  and  a  treasurer 

12  who  sHall  reside  in  the  city  of  Syracuse,  and  shall  i^ive 

13  an   undertaking  to   the   people  of   the  state  for  the 

14  faithful  performance  of  his  trust,  with  such  sureties  as 

15  the  comptroller  shall  approve. 

16  ■   The.  superintendent   shall  appoint  a  steward  and  a 

17  matron,  who,  with  the  superintendent,  shall  constantly 

18  reside  in  the  asylum  and  shall  be  denominated  the 

19  resident  officers  thereof. 

M.,  §§  3,  4. 
(Post,  p.  1800.) 

1  §  102.  Salaries  of  officers. —  The  board  shall  from  time 

2  to  time  determine  the  annual  salaries  and  allowances  of 

3  the  resident  officers  of  the  asylum;  but  no  determina- 

4  tion  or  alteration  thereof  shall  be  made  unless  there 

5  shall  be  present  at  the  meeting  of  the  board  making:  the 

6  same,  the  governor,  lieutenant-governor,  secretary  of 

7  state,  comptroller,  superintendent  of  public  instruction. 

8  or  a  majority  of  those  officers,  of  whom  the  comptroller 

9  shall  be  one. 

10  Such  salaries  and  allowances  shall  be  paid  quarterly 

11  on  the  first  days  of  October,  January,  April  and  July, 

12  each  year,  by  the  treasurer  of  the  asylum,  on  presenta- 

13  tion  of  the  bills  therefor,  audited,  allowed  and  certifie-* 

14  as  prescribed  in  the  by-laws. 
Id.,  §§  6,  6. 

1  §  103.  Directors  may  hold  donaiio-ns  in  trust. — The  direc 

2  tors  may  take,  and  hold  in  trust  for  the  state,  ani 
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3  grant  or  devise  of  land,  or  any  donation  or  bequest  of 

4  money  or  other  personal  property,  to  be  applied  to  the 

5  maintenance  ^nd  education  of  idiots,  and  the  general 

6  use  of  the  asylum. 

Id.,  §  7. 

1  ^lOi.  By-laws.  —  The   directors   may   establish  such 

2  by-laws  as  they  may  deem  necessary  and  expedient  for 

3  regulating   the   appointment   and   duties    of    oflScers, 

4  teachers,  attendants  and  assistants ;  for  fixing  the  con- 

5  ditions  of  admission,  support  and  discharge  of  pupils; 

6  and  for  conducting  in  a  proper  manner  the  business  of 

7  the  asylum ;  and  ordain  and  enforce  a  suitable  system 

8  of  rules  and  regulations  for  the  internal  government, 

9  discipline  and  management  of  the  asylum. 

Id.,  §  8. 

1  §105.  Duties  of  superintendent.  —  The  superintendent 

2  shall  be  the  chief  executive  officer  of  the  asylum.    He 

3  shall,  subject  to  the  supervision  of  the  board  of  directors: 

4  1.  Have  the  general  superintendence  of  the  buildings, 

5  grounds  and  farm,  with  their  furniture,  fixtures  and 

6  stock,  and   the   direction  and  control  of  all  persons 

7  employed  in  and  about  the  same; 

8  2.  Employ  such  teachers,  attendants  and  assistants  as 

9  he  may  think  proper  and  necessary  to  economically  and 

10  efficiently  carry  into  effect  the  design  of  the  institution ; 

11  prescribe   their  several   duties   and    places,  fix  their 

12  compensation,  and  he  may  discharge  any  of  them; 

13  3.  Give,  from  time  to  time,  such  orders  and  instruc- 

14  tions  as  he  may  deem  best  calculated  to  induce  good 

15  conduct,  fidelity  and  economy,  in  any  department,  of 

16  labor  and  expense ; 

17  4.  Maintain  salutary  discipline  among  all  who  are  in 

18  the  employ  of  the  institution,  and  enforce  strict  com- 

19  pliance  with  his  instructions,  and  uniform  obedience  to 

20  all  the  rules  and  regulations  of  the  asylum; 

21  5.  Cause  full  and  fair  accounts  and  records  of  all  his 

22  doings,  and  of  the  entire  business  and  operations  of  the 
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23  institution,  with  the  condition  and  prospects  of   the 

24  pnpils  to  be  kept  regularly,  from  day  to  day,  in  books 

25  provided  for  the  purpose ; 

26  6.  See  that  such  accounts  and  records  shall  be   fully 

27  made  up  to  the  first  days  of  April  and  October  in  each 

28  year,  and  that  the  principal  facts  and  results,  with  his 

29  report  thereon,  be  presented  to  the  board  at  its  semi- 

30  annual  meetings ; 

31  7.  •  Conduct  the  oflBcial  correspondence  of  the  institu- 

32  tion,  and  keep  a  record  of  the  applications  received,  and 

33  the  pupils,  admitted; 

34  8.  Prepare  and  present  to  the  board  at  its  semi-annual 

35  meetings,  a  true  and  perfect  inventory  of  all  the  personal 

36  property  and  effects  belonging  to  the  asylum ; 

37  9.  Account,  when  required,  for  the  careful  keeping 

38  and  economical  use  of  all  furniture,  stores  and  other 

39  articles  furnished  for  the  asylum ; 

Id.,  §  9. 

(Post,  p.  1801.) 

40  10.  Enter  in  a  book  to  be  provided  and  kept  for  that 

41  purpose,  at  the  time  of  the  admission  of  each  pupil  to 

42  the  asylum,  a  minute,  with  the  date,  name,  residence 

43  of  the  pupil,  and  of  the  persons  on  whose  application  he 

44  is  received ;  with  a  copy  of  the  application,  statement. 

45  certificate,  and  all  other  papers  accompanying  such 

46  idiot ;  the  originals  of  which  he  shall  file  and  carefully 

47  preserve. 

Id.,  §  16. 

1  §  106.  Duties  of  treasurer.—  The  treasurer  shall : 

2  1.  Have  the  custody  of  all  moneys,  notes,  mortgages 

3  and  other  securities  and  obligations  belonging  to  th'^ 

4  asylum; 

5  2.  Keep  a  full  and  accurate  account  of  all  receip 

6  and  payments,  as  directed  in  the  by-laws,  and  sue 

7  other  accounts  as  shall  be  required  of  him   by  tl 

8  directors ; 
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9     3.  Balance  all  the  accounts  on  his  »book  on  the  first 

10  day  of  each  October,  and  make  a  statement  thereof,  and 

1 1  an  abstract  of  all  the  receipts  and  payments  of  the  past 

12  year;  and,  within  three  days  thereafter,  deliver  the 

13  same  to  the  auditing  committee  of  the  directors,  who 

14  shall  compare  the  same  with  his  books  and  vouchers, 
16  and  verify  the  same  by  a  further  comparison  with  the 

16  books  of  the  superintendent,  and  certify  the  correctness 

17  thereof  to  -the  directors  at  their  annual  meeting ; 

18  4.  Render  a  quarterly  statement  of  his  receipts  and 

19  payments  to  such  auditing  committee,  who  shall,  in  like 

20  manner  as  above,  compare,  verify,  report  and  certify 

21  the  result  thereof  to  the  directors  at  their  annual  meet- 

22  ing,  who  shall  cause  the  same  to  be  recorded  in  one  of 

23  the  books  of  the  asylum ; 

24  5.  Render  a  further  account  of  the  state  of  his  books, 

25  and  of  the  funds  and  other  property  in  his  custody, 

26  whenever  required  by  the  directors.. 

27  6.  Receive  for  the  use  of  the  asylum  any  and  all  sums 

28  of  nroney  which  may  be  duiB  upon  any  notes  or  bonds  in 

29  his  hands,  belonging  to  the  asylum ;  any  and  all  sums 

30  charged  and  due  to  the  asylum  for  the  support  of  any 

31  pupil  therein,  or  for  actual  disbursements  made  in  his 

32  behalf  for  necessary  clothing  and  traveling  expenses ; 

33  7.  Prosecute  an  action  in  his  name  as  such  treasurer, 

34  to  recover  any  sum  of  money  that  may  be  due  or  owing 

35  to  the  asylum ; 

36  8.  Execute  a  release  and  satisfaction  of  a  mortgage, 

37  judgment  or  other  lien,  in  favor  of  the  asylum,  when 

38  paid,  so  that  the  same  may  be  discharged  from  record. 

Id.,  §§  14, 15. 

(Post,  p.  1803.) 

1  §  107.  Semi-annual  meetings  and   records  of  board   of 

2  directors.— The  board  of  directors  shall  maintain  an 

3  eflfective  inspection  of  the  affairs  and  management  of  the 

4  institution,  for  which  purpose  they  shall  meet  at  the 

5  asylum  twice  in  each  year,  at  such  times  as  the  by-laws 

6  shall  provide. 
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7  A  committee  of  three  directors  to  be  appointed  by  the 

8  board,  at  the  annual  meeting  thereof,  shall  visit   the 

9  asylum  once  in  every  month,  and  perform  such  other 

10  duties  and  exercise  such  other  jwwers  aa  shall  be  pre- 

11  scribed  in  the  by-laws,  or  the  board  may  direct.     Tha 

12  board  shall  keep  in  a  bound  book,  to  be  provided  for  the 

13  purpose,  a  fair  and  full  record  of  all  its  doings,  -which 
'   14  shall  be  open  at  all  times  to  the  inspection  of  its   mem- 

15  bers,  and  all  persons  whom  the  governor  and    either 

16  house  of  the  legislature  may  appoint  to  examine  the 

17  same. 

Id.,  §§  U,  12. 

1  §  108.  Manner  of  receiving  pupils. —  There  shall     be 

2  received  and  ETatuitously  supported  in  the  asylum  one 

3  hundred  and  twenty  pupils,  to  be  selected  in   eiiua! 

4  numbers,  as  near  as  may  be,  from  each  judicial  district, 

5  from  those  whose  parents  or  guardians  are  unable  to 

6  provide  for  their  support   therein  and  who  shall  be 

7  teachable   and   shall   be   designated   as    state  pupils. 

8  Such  additional  number  of  teachable  idiots  as  can  be 

9  conveniently  accommodated  shall  be  received  into  the 

10  asylum  by  the  directors  on  such  terms  as  shall  be  just. 

11  If  the  number  of  teachable  idiots  admitted  shall  not 

12  equal  the  capacity  of  the  asylum,  such  additional  nura- 

13  ber  of  non-teachable  idiots  may  be  admitted  as  can  be 

14  conveniently  accommodated. 

16     Idiots  or  feeble  minded  children  shall  be  received  into 

16  the  asylum  upon  the  written  request  of  the  persons  by 

17  whom  they  are  sent,  stating  the  age,  place  of  nativity,  if 

18  known,  Cliristian  and  surname,  the  town,  city  or  county 

19  in  which  each  resides,  and  the  ability  or  otherwise  of  each 

20  idiot,  his  parents  or  guardian,  to  provide  for  his  support 

21  in  whole  or  in  part,  and  if  in  part  only  what  part,  the 

22  degree  of  relationship  or  other  circumstances  of  eonnec- 

23  tion  between  him  and  the  person  re(iuesting  his  admis- 

24  sion,  which  statement  must  be  verified  by  tho  affiilavit 

25  of  two  disinterested  persons,  residents  of   the  sann* 
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26  county  with  the  idiot  and  acquainted  with  the  facts  and 

27  circumstances  stated,  and  certified  to  be  credible  by  the 

28  county  judge  of  the  county. 

29  Such  judge  must  also  further  certify  that  such  idiot  is 

30  an  eligible  and  proper  candidate  for  admission  to  such 

31  asylum. 

32  Idiots  or  feeble  minded  children  may  also  be  received 

33  into  such  asylum  upon  the  oflScial  application  of   a 

34  county  superintendent  of  the  poor,  or  the  commissioners 

35  of  charity  of  a  city  of  the  state  having  such  officers, 

36  In  the  admission  of  non-teachable  idiots  or  feeble 

37  minded  children,  preference  shall  be  given  to  poor  or 

38  indigent  idiots  over  all  others,  and  to  such  as  are  able  to 

39  support  themselves  only  in  part,  or  who  have  parents 

40  able  to  support  them  only  in  part  over  those  who  are 

41  or  who  have  parents  who  are  able  to  wholly  support 

42  such  children. 

Id.,  §  18. 

(Post,  p.  1804.) 

1  §  109.  Discharge  of  state  pitpils  and  payment  of  expenses. — 

2  When  the  directors  shall  direct  a  state  pupil  to  be  dis- 

3  charged  from  the  asylum,  the  superintendent  thereof 

4  may  return  him  to  the  county  from  which  he  was  sent 

5  to  the  asylum,  and  deliver  him  to  the  keeper  of  the 

6  alms-house  thereof,  and  the  superintendent  of  the  poor 

7  of  the  county  shall  audit  and  pay  the  actual  and  reason - 

8  able  expenses  of  the  alms-house.    If  any  town,  county 

9  or  person  is  legally  liable  for  the  support  of  such  pupil, 

10  such  expenses  may  be  recovered  by  action  in  the  name 

11  of  the  county  by  such  superintendent  of  the  poor.    If  the 

12  superintendent  of  the  poor  neglect  or  refuse  to  pay  such 

13  expenses  on  demand,  the  treasurer  of  the  asylum  may 

14  pay  the  same  and  charge  the  amount  to  the  county ;  and 

15  the  treasurer  of  the  county  shall  pay  the  same  with 

16  interest  after  thirty  days,  out  of  any  funds  in  his  hands 

17  not  otherwise  appropriated ;  and  the  supervisors  shall 

18  raise  the  amount  as  other  county  charges. 

Id.,  §  19. 

(Post,  p.  1805.) 
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1  §  110,  Expense  of  clothing  state  pupils. —  The  super vis- 

2  ors  of  any  county  from  which  state  pui)ils  may   liave 

3  been  received  into  the  asylum,  shall  cause  to  bo  raised 

4  annually,  while  such  pupils  remain  in  the  asylum,  the 

5  sum  of  thirty  dollars,  for  the  purpose  of  furnishing 

6  suitable  clothing  for  each  pupil ;  and  the  same  shall  be 

7  paid  to  the  treasurer  .of  the  asylum  on  or  before  the 

8  first  day  of  April  each  year. 

9  The  superintendent  may  agree  with  the  parent,  guar- 

10  dian  or  committee  of  an  idiot  or  feeble  minded  child, 

11  or    with    any  person,  for    tlie    support,    maintenance 

12  and  clothing  of  such  a  child  at  the  asylum,  upon  such 

13  terms  and   conditions  as  may  be   prescribed  in  the 

14  by-laws,  or  approved  by  the  directors.     Every  parent. 

15  guardian,  committee,    or    other    jjerson   applying    for 

16  the   admission  into   the  asylum  of   an  idiot  who,  or 

17  whose  parents  or  guardians  are  of    suflBcient  ability 

18  to  provide  for  his  maintenance  therein,  shall   at  the 

19  time  of  his  admission,  dehver  to  the  superintendent 

20  an    undertaking,   with    one   or   more  sureties,  to    be 

21  approved  by  the  directors,  in  such  manner  as  they  shall 

22  prescribe,  to  the  effect  that  they  will  pay  to  the  treas- 

23  urer  of  the  asylum  all  sums  of  money  at  such  time  or 

24  times  as  shall  be  so  agreed  upon,  and  remove  such  idiot 

25  from    the   asylum,  free  of  expense  to  the  directors, 

26  within  twenty  days  after  the  service  of  the   notice 

27  hereinafter  provided.    If   such   child,  his   parents  or 

28  guardian  are  of  sufficient  ability  to  pay  only  a  part  of 

29  the  expenses  of   supporting  and  maintaining  him  at 

30  the  asylum,  such  undertaking  shall  be  only  for  his 

31  removal  from  the  asylum  as  above  mentioned ;  and  the 

32  superintendent  may  take  security  by   note  or  other 

33  written  agreement,  with  or  without  sureties,  as  he  may 

34  deem  proper,  for  such  part  of  such  expenses  as  the 

35  idiot,  his  parents  or  guardians  are  able  to  pay,  subject, 

36  however,  to  the  approval  of  the  directors  in  the  manner 

37  that   shaU  be  prescribed   in  the  by-laws.    Notice  to 

38  remove  a  pupil  shall ,be  in  writing,  signed  by  the  super- 
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39  intendent  and  directed  to  the  parents,  guardians,  com- 

40  mittee  or  other  person  upon  whose  request  the  pupil 

41  was  received  at  the  asylum,  at  the  place  of  residence 

42  mentioned  in  such  request,  and  deposited  in  the  post- 
43  oflBce  at  Syracuse,  with  the  postage  prepaid. 

44  If  the  pupil  shall  not  be  removed  from  the  asjdum 

45  within  twenty  days  after  service  of  such  notice,  accord- 

46  ing  to  the  conditions  of  the  agreement  and  undertaking, 

47  he  may  be  removed  and  disposed  of  by  the  super- 

48  intendent   as    herein    provided,   in   relation  to   state 

49  pupils,  and  the  provisions  of  this  article  respecting 

50  the  "payment   and   recovery  of  the  expenses  of   the 

51  removal  and   disposition   of   a   state  pupil,   shall  be 

52  equally  applicable  to  expenses  occurring  under  this 

53  section. 

Id.,  §  20. 

(Post,  p.  ISOL) 


ARTICLE  VL 
State  Custodial  Asylum  for  Feeble-minded  Women. 

Section  120.  Established  as  a  corporation. 

121.  Board  of  directors. 

122.  Officers. 

123.  Treasurer  to  give  undertaking. 

1  §  120.  Established  as  a  corporation. —  There  is  estab- 

2  lished  the  state  custodial   asylum  for  feeble-minded 

3  women,  at  Newark,  New  York. 

E.  S.,  2146. 

L.  1885,  ch.  281,  §  1. 

1  §  121.  Board  of  directors. —  Such  asylum  shall  continue 

2  to  have  a  board  of  nine  directors,  three  of  whom  shall 

3  be  women,  and  shall  be  appointed  by  the  governor,  by 

4  and  with  the  consent  of  the  senate,  for  six  years,  except 

5  appointments  to  fill  vacancies,  which  shall  be  for  the 
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6  unexpired  term.    The  board  of  directors  shnll  have  the 

7  custody  and  control  of  all  property  and  power  to  make 

8  all  rules  for  the  mani^jement  and  control  of  the  efTeets 

9  of  the  asylum. 

H.,  §§  2,  8. 

1  §122.  Officers. —  The  board  of  directors  shall  ajipoint, 

2  of  their  number,  a  president,  a  secretary  and  a  treas- 

3  urer.    They  shall  appoint  a  superintendent,  a  matron, 

4  and  employ  all  assistants  that  may  be  necessary  for  the 

5  proper  management  of  the  asylum. 

Id.,  §§2.  3.    ■ 

1  §  123.   Treasurer  to  give  undertaking. —  The  treasurer 

2  shall,  before  he  receives  any  money,  give  an  iindertak- 

3  ing  to  the  people  of  the  state,  with  such  sureties  as  the 

4  board  of  directors  shall  require,  to  the  effect  that  he 

5  will  faithfully  perform  his  trust  as  such  treasurer. 


ARTICLE  VII. 
Miscellaneous  Provisions. 

Seotioh  130.  InclianB. 

131.  Female  attendaots  for  women  in  transit  to  inatitutioiiB. 

132.  AttendantB  in  cases  of  transfer. 

1  §130.  IndiuTis.—  The  provisions  of  this  chapter  shall 

2  apply  to  the  Indians  residing  within  the  state  the  same 

3  as  to  other  persons. 

R.  S.,  2146. 

L.  1888,  ch.  451. 

1  §  131.  Attendants  for  women  in  transit  to  institutions. —  In 

2  every  order,  certificate  or  direction  made  by  any  court, 

3  judge,  or  other  officer,  for  the  confinement  of  an  insane, 

4  idiotic  or  feeble-minded  woman,  to  any  hospital,  public 

5  institution  or  place,  not  located  at  the  same  jilaee  where 

6  such  woman  may  be  at  the  time  such  order,  certificate 

7  or  direction  is  made,  such  court,  judge  or  officer  shall 
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8  also  direct  therein  that  such  woman  shall  have  at  least 

9  one  suitable  adult  woman  as  an  attendant  while  in  cus- 

10  tody,  pursuant  to  such  order,  certificate  or  direction,  and 

11  while  going  to  such  hospital,  institution  or  place;  and 

12  no  oflBcer  or  other  person  shall  keep  in  his  custody  or 

13  take  to  such  hospital,  institution  or  place,  for  custody 

14  or  confinement,  any  such  woman,  unless  accompanied 

15  by  such  attendant. 

L.  1890,  ch.  40. 
(PoBt,  p.  1823.) 

1  §  132.  Attendants  in  cases  of  transfer. — When  any  such 

2  woman  is  transferred  from  one  institution  to  another, 

3  or  to  a  place  or  point  outside  the  city,  town  or  village 

4  where  the  institution  is  located,  the  managers,  directors 

5  or  persons  in  charge  of  the  institution  shall  cause  such 

6  woman  to  be  accompanied  by  one  or  more  women  as 

7  attendants.    The  expenses  of  such  attendants,  as  herein 

8  provided,  shall  be  paid  by  the  state,  city,  town  or 

9  county  liable  for  the  expenses  of  such  woman  at  the 
10  institution  to  which  she  id  sent. 


ARTICLE  VIII. 

Repealing  and  Other  Clauses. 

Section  140.  Laws  repealed. 

141.  Saving  clause. 

142.  Construction. 

143.  When  to  take  effect. 
Schedule. 

1  §  140.  Laws  repealed. —  Of  the  laws  enumerated  in  the 

2  schedule  hereto  annexed,  that  portion  specified  in  the 

3  last  column  is  repealed.    Such  repeal  shall  not  revive  a 

4  law  repealed  by  any  law  hereby  repealed,  but  shall 

5  include    all    laws    amendatory   of   the   laws   hereby 

6  repealed » 

1  §  141.  Saving  clause.—  The  repeal  of  a  law  or  any  part 

2  of  it  specified  in  the  annexed  schedule,  shall  not  aflfect 
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3  or  impair  any  act  done,  or  right  accruing,  aeeraed,  or 

4  acquired,  or  penalty,  forfeiture,  or  punishment  incuired, 

5  prior  to  October  1,  1891,  under  or  by  virtue   of  the 

6  laws   so   repealed,  but   the   same    may   be   asserted, 

7  enforced,    prosecuted,    or    inflicted,  as   fully     and    to 

8  the    same    extent   as    if    snch    laws    had    not   been 

9  repealed;   and    all    actions   or    proceedings,    civil  or 

10  criminal,  commenced  under  or  by  virtue  of  the  laws  so 

11  repealed  and  pending  September  30,  1891,  may  be  prose- 
13  cuted  and  defended  to  final  effect,  in  the  same  manner  as 

13  they  might  under  the  laws  then  existing  onless  it  shall  be 

14  otherwise  specially  provided  by  law. 

1  142.  Construction. —  The  provisions  of  this  chapter,  so 

2  far  as  they  are  substantially  the  same  as  those  laws  exist- 

3  ing  on  September  30,  1891,  shall  be  construed  as  a  con- 

4  tinuation  of  such  laws,  modified  or  amended,  according 

5  to  the  language  employed  in  this  chapter,  and  not  ss 

6  new  enactments ;  and  references  in  laws  not  repealed, 

7  to  provisions  of  law  incorporated  into  this  chapter  and 

8  repealed  shall  be  construed  as  applying  to  the  pro- 

9  visions  so  incorporated.    Nothing  in  this  chapter  shall 

10  be  construed  to  amend  or  repeal  any  pro\ision  of  tlif 

11  penal  or  criminal  code. 

1  §  143.  When  to  take  effect.— IMb  chapter  shall  take 

2  effect  on  October  1, 1891. 
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Schedule  of  Laws  EEPBAiiBD. 


Revised  Statutes. 

Sections. 

SECTIONS  IN  REVISION. 

Part  1,  chapter  ao.  title  3  . . .  . 

All  not  heretofore  repealed. . 

50  to  64. 

IjawB  of 

Chapter 

1838 

218.... 

1851 

602.... 

1863 

159.... 

1855 

163.... 

1862.:..., 

220.... 

1867 

739..., 

1874 

446.... 

1875 

264.... 

1875 

674..., 

1876 

121.... 

1876 

267.... 

1878 

47.... 

1878 

72.... 

JLO  f  O  .^^    •    •    •    • 

86 ... . 

1879 

46.... 

1879 

280.... 

1880 

61.... 

1880 

164.... 

1881 

190... 

1883 

193... 

1884 

289.... 

1884 

516.... 

1885 

178.... 

1886 

27.... 

1886 

216... 

1887 

343... 

1887 

375.... 

1887 

629.... 

1890 

40.... 

1890 

126.... 

1890 

132  ... 

1890 

243.... 

1890 

273.... 

Seotiona 

AU 

All 

AU 

All 

All 

All 

All  but  §§  27,  36  and 

36,  in  title  3 

2 

All 

All 

All. 

All 

All 

AU. 

AU '. 

7  to  27  inclusive  . . . 

1 

All 

All 

All    

All 

All 

AU 

AU 

AU 

AU 

AU 

All 

AU 

All 

AU 

AU 

AU 
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64,  66. 

100  to  110  inclusive. 

108. 

110. 

100  to  110  inclusive. 

110. 

60  to  64  inclusive. 

35. 

30   to  88  inclusive,  and 

Code  Crim.  Procedure. 
32. 
3  to   63   inclusive,    and 

Code  Crim.  Procedure. 
4,60. 
108. 
34. 
33. 

33  to  88  inclusive. 
Omitted. 
61-64,  67. 
Omitted. 
64,  55. 

80  to  88  inclusive. 
Code  Crim.  Procedure. 
62. 
36. 

Omitted. 
80. 

30  to  43  inclusive. 
36. 

131, 132. 
1,  2,  6,  8,  9,  10, 12,  13, 14, 

15,  17,  18,  19,  20. 
10. 
34. 
3  to  67  inclusive. 
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Laws  to  be  Repealed  by  the  Insanity  Law. 


[ExpiJJiATiONB.—  FoKe  reterence  te  to  elchth  «dltloQ  o[  Berlsed  Statutes-  SeoUoB 
reterenoe  Immedlatelr  tollowlmc  li  to  tho  text  of  the  rerlHloa,  wblcb  wUl  taka  tbe  pisoe 
o(  the  law  repealed,!  


B.  S.,  21B3,  section  66  of  Eevlsion. 

Section  1.  'Whflii  any  pereoii,  by  lunacy  or  otherwise, 
furiously  mad,  or  so  far  disordered  in  his  seuees  as  to  eodanger  bis 
own  person,  or  the  person  or  property  of  others,  H  permittetl  t>  go 
at  large,  who  is  posaessed  of  sufficient  property  to  maintain  hirusc-lf, 
it  shall  be  the  duty  of  the  committee  of  his  person  aod  estate,  to 
provide  a  suitable  place  for  the  confinement  of  such  person,  &xnl  to 
confine  and  maintain  him  in  such  manner  as  shall  be  approved  by  the 
OTerseere  of  the  poor  of  the  city  or  town. 

§  2.  If  such  person  is  not  possessed  of  sufficient  property  to 
maintain  himself,  it  shall  be  the  duty  of  the  father  and  mother,  and 
the  children  of  such  person,  being  of  sufficient  ability,  to  provide  a 
suitable  place  for  his  confinement,  and  to  confine  and  maintain  him 
in  such  manner  as  shall  be  approved  by  the  overseers  of  the  poor  of 
the  city  or  town. 

§  3.  The  overseers  of  the  poor  shall  have  the  same  remedies  to 
compel  such  relatives  to  confine  and  maintain  such  lunatic  or  luad 
person,  and  to  collect  the  costs  and  chargos  of  bis  confinement,  as 
are  given  by  law  in  the  case  of  poor  and  impotent  persons  becoming 
chargeable  to  any  town. 

§  4.  In  case  of  the  refusal  or  neglect  of  any  committee  of  ^uch 
lunatic  or  mad  person,  or  of  his  relatives,  to  confine  and  maintain 
such  person  as  aforesaid;  or  when  there  is  no  such  committee  or 
relative  of  sufficient  ability,  it  shall  be  the  duty  of  the  overseers  of 
the  poor  of  the  city  or  town  where  any  lunatic  or  mad  perRon  shall  he 
found,  to  apply  to  any  two  juKtieea  of  the  pence  of  the  same  city  or 
town,  who  upon  being  satisfied  upon  examination,  that  it  would  bp 
ilaugerous  to  permit  such  lunatic  to  go  af.  large,  sliall  issue  (heir 
warrant  directed  to  the  constables  and  ovfraeers  of  the  poor  of  Kuch 
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citj  or  town«  commanding  them  to  cause  such  lunatic  or  mad  person 
to  be  apprehended,  and  to  be  safely  locked  up  and  confined  in  such 
secure  place  as  may  be  provided  by  the  overseers  of  the  poor,  to 
-whom  the  same  shall  be.  directed,  within  the  town  or  city  of  which 
STich  overseers  may  be  officers,  or  within  the  county  in  which  such 
city  or  town  may  be  situated,  or  in  the  county  poor-house  in  those 
counties  where  such  houses  are  established,  or  in  such  private  or 
public  asylum  as  may  be  approved  by  any  standing  order  or  resolu- 
tion of  the  supervisors  of  the  county  in  which  such  city  or  town  may 
be  situated,  or  in  the  lunatic  asylum  in  the  city  of  New  Tork.  {Thus 
amended  by  L.  1838,  chap.  218.) 

§  6.  It  shall  be  the  duty  of  the  oVerseers  of  the  poor  to  whom  such 
warrant  shall  be  directed,  to  procure  a  suitable  place  for  the  confinement 
of  such  lunatic  as  therein  directed,  pursuant  to  the  preceding  section. 
§  6.  No  person  who,  by  reason  of  lunacy  or  otherwise,  is  furiously 
mad,  or  so  far  disordered  in  his  mind  as  to  be  dangerous  if  permitted 
to  go  at  large,  shall  be  committed  as  a  disorderly* person,  to  any 
prison,  jail,  house  of  correction  or  confined  therein,  unless  an  agree- 
ment shall  have  been  made  for  that  purpose  with  the  keepers  thereof; 
or  in  any  other  way  than  as  is  herein  directed. 

§  7.  No  such  lunatic  or  mad  person,  or  person  disordered  in  his 
senses,  shall  be  confined  in  the  same  room  with  any  person  charged 
with  or  convicted  of  any  crime;  nor  shall  such  person  be  confined  in 
any  jail  more  than  four  weeks,  and  if  he  continue  furiously  mad  or 
dangerous,  he  shall  be  sent  to  the  asylum  in  New  York,  or  to  the 
county  poor-house  or  alms-house,  or  other  place  provided  for  the 
reception  of  lunatics,  by  the  county  superintendents., 

§  8.  Any  two  justices  of  the  peace,  of  the  city  of  town  where  any 
such  lunatic  or  mad  person  shall  be  found,  may,  without  the  applica- 
tion of  any  overseers  of  the  poor,  and  upon  their  own  view,  or  upon 
the  information  or  oath  of  others,  whenever  they  deem  it  necessary, 
issue  their  warrant  for  the  apprehension  and  confinement  of  such 
lunatic  or  mad  person,  as  aforesaid. 

§  9.  The  county  superintendents  of  the  poor  of  any  county,  and 
any  overseers  of  the  poor  of  any  town,  to  which  any  person  shall  bo 
chargeable,  who  shall  be  or  become  a  lunatic,  may  send  such  person 
to  the  lunatic  asylum  in  the  city  of  New  York,  by  an  order  under 
their  hands. 

§  10.  The  expense  of  sending  any  lunatic  to  the  asylum  at  New  York, 
and  of  supporting  him  there,  shall  be  defrayed  by  the  county  or 
town  to  which  he  may  be  chargeable;  if  chargeable  to  a  county,  or  to 
any  town  whose  poor  monies  are  required  to  be  paid  into  the  county 
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treasury,  such  expense  shall  be  paid  by  the  county  treasurer,  out  of 
the  funds  appropriated  to  the  support  of  the  poor  belonging  to  such 
ttounty  or  town,  after  being  allowed  and  certified  by  the  oounty 
superintendents.  If  such  lunatic  be  chargeable  to  a  town,  whose 
poor  monies  are  not  required  to  be  paid  into  the  county  treasury,  such 
expense  shall  be  paid  by  the  overseers  of  the  poor  thereof. 

§  12.  None  of  the  foregoing  provisions  shall  be  deemed  to  restrain 
or  abridge  the  power  and  authority  of  the  chancellor,  concerning  the 
safe-keeping  of  any  lunatics,  or  the  charge  of  their  persons  or  e8taie& 

§  13.  The  overseers  of  the  poor  of  any  city  or  town  shall  have  the 
same  remedies  to  compel  the  committee  of  the  estate  of  any  lunatic 
to  confine  and  maintain  such  lunrftic  or  mad  person,  and  to  collect 
of  such  committee  the  costs  and  charges  of  his  confinement  and 
support,  as  are  given  in  the  preceding  sections  against  the  relatives 
of  such  lunatic.  And  the  court  of  general  sessions  of  the  peace  of 
the  city  or  county,  shall  make  orders  against  such  committee 
personally,  and  enforce  them  in  the  same  manner  as  against  the 
relatives  of  any  poor  person,  so  long  as  such  committee  hath  any 
property  in  his  hands  for  the  support  of  such  lunatic. 

§  14  The  county  superintendents  of  the  poor  shall  have  all  the 
powers  and  authority  herein  given  to  overseers  of  the  poor  of  any  town. 


R.  S.,  2155,  sections  3  to  88  of  Revision. 

The  state  asylums  for  lunatics;  the  state  commissknier  in  lunacy;   and 
general  provisions  relating  to  the  care  and  custody  of  the  insane. 

Laws  1874,  chapter  446. 
An  Aot  to  revise  and  consolidate  the  statutes  of  the  state  relating 
to  the  care  and  custody  of  the  insane ;  the  management  of  the 
asylums  for  their  treatment  and  safe  keeping,  and  the  duties  of 
the  state  commissioner  in  lunacy. 

TITLE  FIRST. 
General    Provisions. 

ARTICLE  1. 

Ck>MMITM£NT    OF    THE    InSAKE. 

Omitted. 

Certificate  of  physicians;    approval  Ahereof  by  a  judge  of  a  court  (^ 

record;  judges  may  take  proofs,  etc, —  Section  1.    No  person  shall  be 

committed  to  or  confined  as  a  patient  in  any  asylum,  public  or  private, 

or  in  any  institution,  home  or  retreat  for  the  care  and  treatment  of 
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the  insane,  except  upon  the  certificate  of  two  physicians,  under  oath, 
setting  forth  the  insanity  of  such  person.  But  no  person  shall  be 
held  in  confinement  in  any  such  asylum  for  more  than  five  days, 
unless  within  that  time  such  certificate  be  approved  by  a  judge  or 
justice  of  a  court  of  record  of  the  county  or  dieftrict  in  which  the 
alleged  lilnatic  resides,  and  said  judge  or  justice  may  institute 
inquiry  and  take  proofs  as  to  any  alleged  lunacy  before  approving  or' 
disapproving  of  such  certificate,  and  said  judge  or  justice  may  in  his 
discretion  call  a  jury  in  each  case  to  determine  the  question  of  lunacy. 

Id.,  2156,  section  51  of  Revision, 
Qualijicaiion  of  physician  certifying;  to  be  certified  by  a  judge;  persona 
examination. —  §  2. .  It  shall  not  be  lawful  for  any  physician  to  certify 
to  the  insanity  of  any  person  for  the  purpose  of  securing  his  com- 
mitment to  an  asylum,  unless  said  physician  be  of  reputable  character, 
a  graduate  of  some  incorporated  medical  college,  a  permanent 
resident  of  the  state,  and  shall  have  been  in  the  actual  practice  of  his 
profession  for  at  least  three  years.  And  such  qualifications  shall  be 
certified  to  by  a  judge  of  any  court  of  record.  No  certificate  of 
insanity  shall  be  made  except  after  a  personal  examination  of  the 
party  alleged  to  be  insane,  and  according  to  forms  prescribed  by  the 
state  commissioner  in  lunacy,  and  every  such  certificate  shall  bear 
date  of  not  more  than  ten  days  prior  to  such  commitment 

Omitted. 

When  physician  may  not  certify. —  §  3.  It  shall  not  be  lawful  for  any 

physician  to  certify  to  the  insanity  of  any  person  for  the  purpose  of 

committing  him  to  an  asylum  of  which  the  said  physician  is  either  the 

superintendent,  proprietor    and    officer,   or  a  regular    professional 

attendant  therein. 

Section  58  pf  Bevision. 

Descriptive  entry  of  case  to  be  made;  mental  state,  etc.,  entries  of, —  §  4. 
Every  superintendent  of  a  state  asylum  or  public  or  private  asylum, 
institution,  home  or  retreat  for  the  care  and  treatment  of  the  insane, 
shall  within  three  days  after  the  reception  of  any  patient,  make  or 
cause  to  be  made  a  descriptive  entry  of  such  case  in  a  book 
exclusively  set  apart  for  that  purpose.  He  shall  also  make  entries 
from  time  to  time  of  the  mental  state,  bodily  condition  and  medical 
treatment  of  such  patient,  together  with  the  forms  of  restraint 
employed,  during  the  time  such  patient  remains  under  his  care^  and 
in  the  event  of  the  discharge  or  death  of  such  patient,  the  superin- 
tendent aforesaid  shall  state  in  such  case-book  the  circumstances 

appertaining  thereto. 
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County  supenntendenLs  of  the  poor,  poioer  of,  over  pauper  vnsane. — 

§  5.  The  county  Buperintendents  of  the  poor  of  any  county  or  town, 

to  which  any  person  shall  be  chargeable,  who  shall  be  or  shall  become 

a  lunatic,  may  send  any  such  person  to  any  state  lunatic  asylum  by 

an  order  under  th£r  hands,  and  in  compliance  with  the  proyisions  of 

this  act. 

Omitted. 

Overseers  of  the  poor  or  constables  to  report  to  superintendent  of  the  poor; 
his  duty  thereupon;  county  fudge  to  issue  warrant;  order  of  superuiaors, — 
§  6.  In  case  of  the  refusal  or  neglect  of  any  committee  or  guardian 
of  any  lunatic,  or  his  relatives,  to  confine  and  maintain  him,  pr  where 
there  is  no  such  committee,  guardian  or  relatives  of  sufficient  ability 
to  do  so,  it  shall  be  the  duty  of  the  overseers  of  the  poor,  or  constables 
of  the  city  or  town  where  any  lunatic  shall  be  found,  to  report  the 
same  forthwith  to  the  superintendent  of.  the  poor,  who  shall  apply  to 
the  county  judge,  special  county  judge  or  surrogate,  or  any  otiier 
judge  or  justice  of  a  court  of  record  of  the  city  or  county  in  which 
the  lunatic  may  reside  or  be  found,  who,  upon  being  satisfied  upon 
examination  that  it  would  be  dangerous  to  permit  such  lunatic  to  go 
at  large,  shall  issue  his  warrant,  directed  to  the  constables  and  over- 
seers of  the  poor  of  such  city  or  town,  commanding  them  to  cause 
such  lunatic  to  be  apprehended,  and  to  be  sent  within  the*  next  ten 
days  to  some  state  lunatic  asylum,  or  to  such  public  or  private 
asylum  as  may  be  approved  by  any  standing  order  or  resolution  of 
the  supervisor  of  the  county,  to  be  there  kept  and  maintained  until 
discharged  by  law.     {Thv>s  amended  by  L.  1883,  cliap.  193.) 

Section  56  of  Revision. 

Lunatic  not  to  be  confined  more  than  ten  days,  except  in  asylum. —  §  7. 
It  shall  be  the  duty  of  the  overseers  of  the  poor  or  constables  to 
whom  such  warrant  shall  be  directed,  to  procure  a  suitable  place  for 
the  confinement  of  such  lunatic  as  therein  directed  pursuant  to  the 
preceding  section,  but  in  no  case  shall  any  Lunatic  be  confined  in  any 
other  place  than  a  state  lunatic  asylum  or  public  or  private  asylum 
duly  approved  as  aforesaid,  for  a  longer  period  than  ten  days. 

Section  5o  of  Revision. 

Not  to  be  confined  as  disorderly  persons,  etc;  nor  with  criminals, —  §  8. 
No  person  who  by  reason  of  lunacy  or  otherwise,  is  so  far  disordered 
in  his  mind  as  to  be  dangerous  to  himself  or  others  shall  be  com- 
mitted as  a  disorderly  person  to  any  prison,  jail,  house  of  correction, 
or  confined  therein  unless  an  agreement  shall  have  been  made  for  that 
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purpose  with  the  keeper  thereof;  and  no  such  lunatio  or  person  dis- 
ordered in  his  mind  shall  be  confined  in  the  same  room  with  any 
person  charged  with  or  convicted  of  any  crime,  nor  shall  such  lunatic 
be  confined  in  any  prison,  jail  or  house  of  correction  for  more  than 
ten  days. 

Person  committed  as  dangerous  lunatic,  to  he  sent  to  asylum. —  §  9.  If 
any  person  bein(]^  of  disordered  mind  and  committed  as  a  dangerous 
lunatic  to  any  prison,  jail  or  house  of  correction  as  set  forth  in  the 
preceding  section,  shall  continue  to  be  insane  at  the  expiration  of  ten 
days,  he  shall  be  sent  forthwith  to  some  state  lunatic  asylum 'or  to 
such  public  or  private  asylum  as  may  be  approved  as  aforesaid. 

Penal  Code. 

To  confine  lunatic  in  other  place  or  manner  than  herein  prescribed,  a 
misdemeanor.  —  §  10.  Any  overseer  of  the  poor,  constable,  keeper  of  a 
jail  or  other  person  who  shall  confine  any  lunatic  in  any  other  manner 
or  in  any  other  place  than  such  as  are  herein  specified  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  liable  to 
a  fine  not  exceeding  two  hundred  and  fifty  dollars,  or  to  imprisonment 
not  exceeding  one  year,  or  to  both,  at  the  discretion  of  the  court 
before  which  the  conviction  shall  be  had. 

Section  52  of  Revision. 

Appeal;  proceedings  ^pon ;  if  judge  refuse  order  for  confinement,  he 
must  state  his  reasons  in  writing  ;  appeal  therefrom. —  §  11.  If  any  lunatio 
committed  under  the  provisions  of  this  article,  or  any  friend  in  his 
behalf,  be  dissatisfied  with  any  final  decision  or  order  of  a  county 
judge,  special  county  judge,  surrogate,  judge  of  the  superior  court  or 
court  of  common  pleas  of  a  city,  or  police  magistrate,  he  may,  within 
three  days  after  such  order  or  decision,  appeal  therefrom  to  a  justice 
of  the  supreme  court,  who  shall  thereupon  stay  his  being  sent  out  of 
the  county,  and  forthwith  call  a  jury  to  decide  upon  the  fact  of 
lunacy.  After  a  full  and  fair  investigation,  aided  by  the  testimony  of 
at  least  two  respectable  physicians,  if  such  jury  find  him  sane,  the 
justice  shall  forthwith  discharge  him,  or  otherwise  he  shaU  confirm 
the  order  for  his  being  sent  immediately  to  an  asylum.  In  case  any 
county  judge,  special  county  judge,  surrogate,  judge  of  the  superior 
court  or  common  pleas  of  a  city,  or  police  magistrate  refuse  to  make 
an  order  for  the  confinement  of  any  insane  person,  proved  to  be 
dangerous  to  himself  or  others  if  at  large,  he  shall  state  his  reasons 
for  such  refusal  in  writing,  so  that  any  person  aggrieved  may  appeal 
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ihorefrotn  to  a  justioe  of  the  supreme  court,  who  shall  hear  and 

determine  the  matter  in  a  summary  way  or  call  a  jury,  as  he  may  think 

most  fit  and  proper. 

Section  57  of  Bevision. 

Wncn  r datives  are  to  provide  place  for  corifinement,  etc;  in  case  of 
if^dbuu^y  superintendent  qf  poor  to  send  lunattc  to  asylum, —  §  12.  If  such 
lunatic  Is  not  possessed  of  sufficient  property  to  maintain  himself,  it 
shall  be  the  duty  of  the  father,  mother  or  children  of  such  lunatic, 
if  of  sufficient  ability,  to  provide  a  suitable  place  for  his  confinement, 
and  to  confine  and  maintain  him  in  such  manner  as  shall  be  agreeable 
to  the  provisions  of  this  act.  But  in  case  his  relatives  are  not  of 
sufficient  ability  to  maintain  him,  then  the  superintendent  of  the  poor 
of  the  county  shall,  upon  his  order,  send  such  pauper-lunatic  to  any 
state  asylum,  or  to  such  public  or  private  asylum  as  may  be  approved 
by  a  standing  order  or  resolution  of  the  supervisors,  within  ten  days. 

Id. 

Remedies  to  compel  relatives  to  maintain^  etc. —  §  13.  The  overseers  and 
superintendents  of  the  poor  shall  have  the  same  remedies  to  compel 
such  relatives  to  confine  and  maintain  such  lunatic,  and  to  collect  the 
costs  and  charges  of  his  confinement,  as  are  given  by  law  in  the  case 
of  poor  and  impotent  persons  becoming  chargeable  to  any  town. 

Section  51  of  Bevision. 
Indigent  insane,  application  to  be  made  to  county  judge  ;  judge  to  give 
notice  of  time  qf  hearing  ;  judge  may  require  friends  to  give  security  to 
remove  patients  when  cured ;  fling  of  papers  ;  supervisors  to  raise  money 
for  expenses, —  §  14.  When  a  person  in  indigent  circumstances  —  not  a 
pauper  —  becomes  insane,  application  may  be  made  in  his  behalf  to 
any  coimty  judge,  special  county  judge,  judge  of  a  superior  court  or 
common  pleas  of  the  county  where  he  resides,  and  said  judge  shall 
fully  investigate  the  facts  of  the  case,  both  as  to  the  question  of  his 
indigence  as  well  as  to  tb  cit  of  his  insanity.    And  if  the  judge  certi- 
fies that  satisfactory  proof  of  his  insanity  has  been  adduced,  and  that 
his  estate  is  insmjdcient  to  support  him  and  his  family  (or,  if  he  has  no 
family,  himself)  while  under  the  visitation  of  insanity,  then  it  shall  be 
the  duty  of  any  judge,  before  whom  application  for  that  purpose  is 
made,  to  cause  reasonable  notice  thereof,  and  of  the  time  and  plac 
of  hearing  the  same  to  be  given  to  one  of  the  superintendents  of  th* 
poor  of  the  county  chargeable  with  the  expense  of  supporting  sue! 
person  in  a  state  asylum,  ai  admitted,  and  he  shall  then  proceed  tc 
ascertain  when  such  person  became  insane.     On  granting  such  certifi 
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cate  the  judge  may,  in  his  discretion,  require  the  friends  of  the 
patient  to  give  security  to  the  superintendent  of  the  poor  of  the 
county  to  remove  the  patient  from  the  asylum  as  soon  as  he  shall 
recover.  But  in  every  case  where  a  patient  is  admitted  into  an  asylum, 
as  hereinbefore  provided,  shall  have  remained  there  two  years  and  has 
not  recovered,  the  managers  of  the  asylum  may,  in  their  discretion, 
cause  such  person  to  be  returned  to  the  county  whence  he  came,  and 
charge  the  expense  of  such  removal  to  the  county.  The  judge 
granting  said  order  of  indigence  shall  file  all  papers  belonging  to 
such  proceedings,  together  with  his  decision,  with  the  clerk  of  the 
county,  and  report  the  facts  to  the  supervisors,  whose  duty  it  shall  be, 
at  their  next  annual  meeting,  to  raise  the  money  requisite  to  meet  the 
expenses  of  support  of  such  indigent  lunatic.  {Thus  amended  by 
L.  1880,  chap.  164.) 

Omitted- 

When  friends  ham  paid  expenses  for  six  months,  supervisors  are 
authorized  to  raise  funds  for  another  year, —  §  15.  When  an  insane  per- 
son in  indigent  circumstances  —  not  a  pauper — shall  have  been  sent 
to  any  state  asylum  by  his  friends,  who  have  paid  his  bill  therein  for 
six  months,  if  the  superintendent  shall  certify  that  he  is  a  fit  patient 
and  likely  to  be  benefited  by  remaining  in  the  institution,  the  super- 
visors of  the  county  of  his  residence  are  authorized  and  required, 
upon  an  application,  under  oath,  in  his  behalf,  to  raise  a  sum  of  money 
sufficient  to  defray  the  expenses  of  his  remaining  there  another  year, 
and  to  pay  the  same  to  the  treasurer  of  the  asylum.  And  they  shall 
repeat  the  same  for  two  years  more  upon  like  application  and  the 
production  of  a  new  certificate  of  like  import  from  the  superintend- 
ont  of  such  asylum.     (Thu^  amended  by  L,  1880,  chap,  164.) 

Id. 
Expenses  to  he  defrayed  by  county  or  town  *  when  to  be  paid  by  county 
treasurer ;  when  by  overseer  of  poor.  —  §  16.  The  expense  of  sending 
any  lunatic  to  a  state  asylum,  and  of  supporting  him  there,  shall  be 
defrayed  by  the  county  or  town  to  which  he  may  be  chargeable.  If 
chargeable  to  a  county,  or  to  any  town  whose  poor  moneys  are 
required  to  be  paid  into  the  county  treasury,  such  expense  shall  be 
paid  by  the  county  treasurer  out  of  the  funds  appropriated  to  the 
support  of  the  poor  belonging  to  such  county  or  town,  after  being 
allowed  and  certified  by  the  county  superintendents.  If  such  lunatic 
be  chargeable  to  a  town  whose  poor  moneys  are  not  required  to  be 
paid  into  the  county  treasury,  such  expense  shall  be  paid  by  the  over- 
seers of  the  poor  thereof. 
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Omitted. 

Bemtdiea  to  compet  committee  or  guardian  to  maitUain,  etc.;  court  (^ 
wsaions  to  tnake  ordere.^-  §  17.  The  OYeraeers  of  the  poor  of  any  city  or 
town  shall  have  the  same  remedies  to  compel  the  ccmtnittee  or 
guardian  of  the  estate  of  any  lunaiJc  to  coBfiae  and  maintain  snch 
lunatic,  and  to  collect  of  such  committee  the  coat  and  charges  of  his 
confinement  and  support,  aa  are  given  in  the  preceding  sections 
against  the  relatives  of  such  lunatic.  And  the  court  of  general  see- 
BioQS  of  the  peace  of  the  cit;  or  county  shall  make  orders  against 
such  committee  personally,  and  enforce  them  in  the  same  m&uiieF  as 
against  the  relatives  of  any  poor  person,  so  long  as  such  conunittee 
has  any  property  in  his  hands,  for  the  support  of  such  lunatic. 

Powers  <^  courts  not  abridged. — §18.  None  of  the  foregoing  pro- 
Tisione  shall  be  deemed  to  restrain  or  abridge  the  power  and  authoritj 
of  the  supreme  court,  the  superior  court  and  the  court  of  common 
pleas  of  the  city  and  county  of  New  Tork,  or  the  superior  court  of  the 
city  of  Buffalo  or  the  city  court  of  Brooklyn  or  any  county  courts  con- 
cerning the  safe-keeping  of  any  lunatics  or  the  charge  of  their  persoiiB 
or  estates.     {Thus  amended  by  L.  1875,  cAop.  574.) 

Powers  of  coutUy  guperintendenls. —  §19;  The  county  super inten dan ts 
bf  the  poor  shall  have  all  the  powers  and  authority  herein  given  to 
overseem  of  the  poor  of  any  town. 

R.  S.,  2159. 
ARTICLE  SECOND. 

COMUITHEKT  OF  THE  InSAKE  BY  CbIUINjU,  PbOOEBB. 

Persons  indicted  fur  ai-wn,  murder,  etc.,  and  appearing  to  be  insane, 
sourt  raay  inquire  into  his  mental  condition  ;  if  insane  may  remand  Awn 
to  lunatic  asylum. —  §  20.  If  any  person  in  confinement  under  indict- 
ment for  the  crime  of  arson,  murder  or  attempt  at  murder,  or  highway 
robbery,  shall  appear  to  be  insane,  the  court  of  oyer  and  terminer  io 
which  such  indictment  is  pending  shall  have  power,  with  the  concur- 
rence of  the  presiding  judge  of  such  court,  summarily  to  inquire  into 
the  sanity  of  such  person  and  the  degree  of  mental  capacity  poasessed 
by  him,  and  for  that  purpose  may  appoint  a  comnussion  to  examine 
such  person  and  inquire  into  the  facta  of  his  case  and  report  thereon 
to  the  court,  and  if  the  said  court  shall  find  such  person  issane,  or  not 
of  sufficient  mental  capacity  to  undertake  his  defense,  they  may  br 
order  remand  such  person  to  such  state  lunatic  asylum  as  !u  their 
judgment  bhall  be  meet,  there  to  remain  until  restored  to  his  right 
mind,  when  he  shall  be  remanded  to  prison  and  criminal  proceedings 
ho  resumed,  or  otherwise  discharged  according  to  law. 
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Id. 

When  the  governor  may  order  the  removal  of  criminalato  the  state  lunaHc 
nsylum  ;  proceedings  where  sanity  is  restored, —  §  21.  The  gOTemor  sliall 
possess  the  same  powers  conferred  upon  courts  of  oyer  and  terminer 
in  the  case  of  persons  confined  under  conviction  for  offenses  for  which 
the  punishment  is  death.  And  whenever  any  person  under  sentence 
of  death  shall  be  declared  insane  and  irresponsible,  by  a  commission 
duly  appointed  for  that  purpose,  the  governor  may,  in  his  discretion, 
order  his  removal  to  the  state  lunatic  asylum  for  insane  criminals, 
there  to  remain  until  restored  to  his  right  mind,  and  it  shall  be  the 
duty  of  the  medical  superintendent  of  such  asylum,  whenever,  in  his 
opinion,  said  convict  is  cured  of  his  insanity,  to  report  the  fact  to  the 
state  commissioner  in  lunacy  and  a  justice  of  the  supreme  court  of 
the  district  in  which  said  asylum  is  situated,  who  shall  thereupon 
inquire  into  the  truth  of  such  fact,  and  if  the  same  bo  proved  to  their 
satisfaction,  they  shall  so  certify  it  under  their  ofQcial  hands  and  seals 
to  the  clerk  of  the  court  in  which  such  convict  was  sentenced,  and 
cause  him,  the  said  convict,  to  be  returned  to  the  custody  of  the 
sheriff  of  the  county  whence  he  came  and  the  isxpense  thereof,  there 
to  be  dealt  with  according  to  law. '  {Thus  amended  by  L,  1876,  chap.  267.) 

Id. 

Cost  of  commission. —  §  22.  The  costs  of  any  commission  of  lunacy 
appointed  pursuant  to  the  provisions  of  this  article  shall  be  a  charge 
upon  the  county  in  which  the  same  shall  have  been  executed;  and  the 
certificate  of  the  court  by  which  such  commission  shall  have  been 
appointed  shall  constitute  a  legal  voucher  thereof  in  the  hands  of  the 
county  treasurer.  Provided,  nevertheless,  that  the  costs  of  all  com- 
missions appointed  by  the  governor  shall  be  defrayed  from  the  fund 
appropriated  for  the  contingent  expenses  of  the  executive  department 
(!rhus  amended  by  L.  1875,  chap,  574) 

Id. 

Bemoval  to  asylum  for  insane  criminals;  expenses  thereof, —  §  23.  Any 
person  now  or  hereafter  confined  in  any  state  lunatic  asylum  upon  a 
criminal  charge;  and  any  person  so  confined  by  order  of  any  court  of 
this  state,  or  by  any  other  competent  authority,  who  at  the  time  of 
such  commitment  or  confinement  is  under  conviction  for  a  crime,  or 
who  has  been  tried  and  acquitted  thereof  on  the  ground  of  insanity, 
Baayj  by  an  order  of  a  justice  of  the  supreme  court  upon  the  appli- 
cation of  any  superintendent  of  an  asylum,  be  transferred  to  the 
state  asylum  for  insane  criminals  at  Auburn  after  first  giving  ten 
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dftva'  notice  in  vriting  by  mail  of  Bnch  application  to  the  superin- 
tendent  of  the  state  aaylum  for  insane  criminals  at  Aabura.  (Thvs 
amended  by  L.  1884,  chap.  616.) 

Tranter  from  penilerUiary  to  asylum  for  insane  crimimUs. —  §  24.  Asj 
person  who  is  now,  or  shall  be  hereafter,  confined  in  anj  penitentiaiy, 
and  who  shall  appear  to  be  insane,  ma;,  on  application  of  the  superin- 
tendent thereof,  be  transferred  to  the  state  lunatic  aejlum  for  mBane 
criminals  at  Auburn,  under  an  order  of  any  justice  of  the  supreme 
court,  or  the  county  judge  of  the  county  in  which  such  penitentiary 
is  located,  upon  satisfactory  evidence  that  such  person  is  insane;  and 
the  judge  shall  thereupon  order  his  removal  forthwith  to  said  asylum. 
where  he  shall  remain  until  recovered  or  otherwise  discharged 
according  to  law. 

Uxpense  of  care  and  maincenance. —  §  26.  The  penitentiary  from  which 
convict  (if  under  sentence  for  a  misdemeanor)  shall  have  been  trans- 
ferred, shall  be  liable  for  the  expenses  of  his  care  and  maintenance 
during  the  time  he  shall  remain  in  said  asylum,  provided  that  lie  is 
removed  therefrom  before  the  expiration  of  his  sentence.  If  be  shall 
continue  insane  after  the  expiration  of  the  time  for  which  he  was 
sentenced,  then  the  countyfrom  which  he  was  sent  to  said  penitentiary 
shall  pay  his  expenses,  as  hereinbefore  provided  in  section  twenty-two 
of  this  act     {Thiis  amended  by  L.  1876,  chap.  574.) 

Code  Criminal  Procedure. 
Person  in  covjtnemeni  under  other  than  dvU  process,  appearing  to  be 
insane,  county  judge  to  inBlUule  investigation  j  when  judge  may  discharge 
or  order  removal  to  asylum  ;  person  to  be  rernanded  or  discharged;  county 
to  pay  expenses  ;  may  recover  amount  paid. —  §  26,  If  any  person  in  con- 
finement under  indictment  or  under  sentence  of  imprisonment^  or 
under  a  criminal  charge,  or  for  want  of  bail  for  good  behavior,  or  for 
keeping  the  peace,  or  for  appearing  as  a  witness,  or  in  consequence  of 
any  summary  conviction,  or  by  order  of  any  justice,  or  under  any 
other. than  civil  process,  shall  appear  to  be  insane,  the  county  juc'.^e 
of  the  county  where  he  is  confined  shall  institute  a  careful  investiga- 
tion, call  two  respectable  physicians  and  other  credible  witnesses 
invite  the  district  attorney  to  aid  in  the  examination  (and  if  be  deem 
it  necessary,  call  a  jury,  and  for  that  purpose  is  fully  empowered  to 
compel  the  attendance  of  witnesses  and  jurors),  and  if  it  be  satis- 
factorily  proved  that  he  is  insane,  said  judge  may  discharge  him  from 
imprisonment  and  order  bis  safe  custody  and  removal  to  a  sUtta 
asylum,  where  he  shall  remain  until  restored  to  his  right  mind;  ami 
then  the  superintendent  shall  inform  the  said  judge  and  district 
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attorney,  bo  that  the  person  so  confined  may,  within  sixty  days  there- 
after, be  remanded  to  prison  and  criminal  proceedings  be  resumed  or 
otherwise  discharged,  or  if,  the  period  of  his  imprisonment  shall  have 
expired,  he  shall  be  discharged.  When  such  person  is  sent  to  an 
asylum,  the  county  from  which  he  is  sent  shall  defray  all  his  expenses 
while  there  and  of  sending  him  back  if  returned,  but  the  county  may 
recover  the  amount  so  paid  from  his  own  estate,  if  he  have  any,  or 
from  any  relative,  town,  city  or  county  that  would  have  been  bound 
to  provide  for  and  maintain  him  elsewhere. 

Code  Civil  Procedure. 

Proceedings  in  case  of  insane  persons  imprisoned  on  civU  process; 
expenses. —  §  27.  If  a  person  imprisoned  on  attachment,  or  any  civil 
process,  or  for  the  non-payment  of  a  militia  fine,  becomes  insane,  one 
of  the  judges  mentioned  in  the  last  preceding  section  of  this  act  shall 
institute  like  proceedings  in  his  case  as  are  required  in  the  case  pro- 
vided for  in  said  section;  but  notice  shall  be  given  by  mail  or  otherwise, 
to  the  plaintiff  or  his  attorney,  if  in  the  state;  and  if  it  shall  be  proved 
to  the  satisfaction  of  said  judge  that  the  prisoner  is  insane,  he  may 
discharge  him  from  imprisonment  and  order  him  into  safe  custody 
and  to  be  sent  to  a  state  asylum.  The  provisions  of  the  last  preced- 
ing section,  requiring  the  county  to  defray  the  expenses  of  a  patient 
sent  to  a  state  asylum,  shall  be  equally  applicable  to  similar  expenses 
arising  under  this  section. 

Code  Civil  Procedure. 

Persons  acquitted  on  ground  of  insanity, —  §  28.  Persons  charged  with 

misdemeanor  and  acquitted  on  the  ground  of  insanity  may  be  kept 

in  custody  and  sent  to  a  state  asylum,  in  the  same  way  as  persons 

charged  with  crime,  and  their  expenses  shall  be  paid  in  the  like 

manner. 

Omitted. 

Compensation  of  officers  to  be  fixed  by  board  of  supervisors. —  §  29.  The 
boards  of  supervisors  in  the  respective  counties  of  this  state  are 
hereby  empowered^  and  it  shall  be  their  duty,  annually  to  fix  and 
determine  the  compensation  to  be  allowed  and  paid  to  officers  for  the 
conveyance  of  juvenile  delinquents  to  the  houses  of  refuge,  and  of 
lunatics  to  the  insane  asylums,  and  no  other  or  greater  amount  than 
80  fixed  and  determined  shall  be  allowed  and  paid  for  such  service. 

Code  Criminal  Procedure. 

Defense  of  insanity,  when  it  must  be  pleaded ;  commission  to  examine 
and  report;  if  found  insane,  accused  to  oc  removed  to  a  State  lunaho 
asylum. —  §  30.  Whenever  any  person  in  confinement  under  indictment 
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« 

for  the  crime  of  arson,  murder  or  attempt  at  murder,  or  high'waj 
robbery,  desires  to  offer  the  plea  of  insanity  as  a  general  trayerse  and 
his  whole  defense  to  such  indictment,  he  shall  pvesent  such  plea  at 
the  time  of  his  arraignment,  and  at  no  other  stage  of  the  trial  l>iit 
this,  shall  such  plea  or  defense  be  reoeiTed  or  entertained  by  the 
court;  and  the  court  before  whom  such  trial  is  pending  shall  have 
power,  with  the  concurrence  of  the  presiding  judge  thereof,  to  appoint 
a  commission  to  examine  such  person  and  to  inquire  and  report  to  the 
court  aforesaid,  upon  the  fact  of  his  mental  sanity  at  the  date  of  the 
offense  with  which  he  stands  charged.    The  commission  aforesaid 
shall  institute  a  careful  investigation,  call  such  witnesses  as  maj 
be  necessary,  and  for  that  purpose  is  fully  empowered  to  compel  the 
attendance  of  witnesses.    Upon  the  report  of  said  commission,  if  the 
court  before  whom  such  indictment  is  pending  shall  find  that  such 
person  was  insane  and  irresponsible  at  the  date  of  the  offense  with 
which  he  stands  charged,  the  court  aforesaid  shall  order  his  removal 
to  some  State  lunatic  asylum,  there  to  remain  for  observation  and 
treatment  until  such  time  as,  in  the  opinion  of  a  justice  of  the  Suprenie 
Oourt,  it  is  safe,  legal  and  right  to  discharge  him. 

Id. 
Special  verdict. —  §  31.  Whenever  any  person  accused  of  the  crime 
of  arson,  murder,  or  attempted  murder,  or  highway  robbery,  shall 
have  been  acquitted  upon  trial  upon  the  ground  of  insanity,  the  jury 
shall  bring  in  a  special  verdict  to  that  effect  and  so  state  it  in  their 
finding;  and  the  court  before  whom  such  trial  is  had  shall  order  such 
person  to  be  committed  to  some  State  lunatic  asylum,  there  to  remain 
for  observation  and  care  until  such  time  as,  in  the  judgment  of  a 
justice  of  the  Supreme  Court,  founded  upon  satisfactory  evidence,  it 
is  safe,  legal  and  right  to  discharge  him.  {Thus  amended  by  L,  1875, 
chap,  574.) 

Id. 

Expenses  to  he  paid  by  county  when  insane  person  under  indictment  shall 
be  committed  to  asylum, —  §  32.  Whenever  any  insane  person  in  confine- 
ment under  a  criminal  charge,  or  under  a  conviction  for  a  crime,  or 
who  has  been  acquitted  of  crime  on  the  ground  of  insanity^  shall  be 
committed  as  hereinbefore  recited  to  any  State  lunatic  asylum,  or  to 
the  State  Asylum  for  Insane  Criminals  at  Auburn,  the  county  in  which 
such  criminal  charge  arose,  or  such  conviction  or  acquittal  was  had, 
shall  defray  all  the  expenses  of  such  person  while  at  such  asylum,  and 
the  expense  of  returning  him  to  such  county;  but  the  county  may 
recover  the  amount  so  paid  from  his  own  estate,  or  from  any  rehttive, 
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town,  city  or  coanty  that  would  have  been  bound  by  existing  laws  to 

provide  for  and  maintain  him  elsewhere.     {Thus  amended  hy  L,  1884, 

chap,  515.) 

Id. 

Superintendem  to  give  notice  of  recovery. —  §  38.  Whenever  any  insane 
person  in  confinement  under  indictment  for  arson,  murder,  or  attempt 
at  murder,  or  highway  robbery,  or  who  has  been  acquitted  thereof  on 
the  ground  of  insanity,  and  has  been  committed  to  some  State  lunatic 
asylum,  pursuant  to  the  provisions  of  the  preceding  sections,  shall  be 
restored  to  his  right  mind,  it  shall  be  the  duty  of  the  superintendent 
of  such  asylum  to  give  notice  thereof  to  the  State  commissioner  in 
lunacy,  who  shall  thereupon  inquire  into  the  truth  of  such  fact,  and 
if  the  same  shall  be  proved  to  his  satisfaction,  he  shall  so  certify  it 
under  his  official  hand  and  seal  to  a  justice  of  the  Supreme* Court  of 
the  district  in  which  such  asylum  is  situated,  who  shall  thereupon  and 
upon  such  other  facts  as  may  be  proven  before  him,  determine  whether 
it  is  safe,  legal  and  right  that  st\ch  party  in  confinement  as  aforesaid, 
should  be  discharged.     {Thtis  amended  by  L.  1875,  chap,  574. 

Omitted. 

No  insane  person  to  be  discharged  from  poor-house  or  county  asylum 
without  order  from  a  judge ;  not  appUccble  to  New  York  and  Kings 
counties. —  §  34.  No  insane  person  confined  in  any  county  poor-house 
or  county  asylum  shall  be  discharged  therefrom  by  any  keeper  of  such 
establishment,  by  any  superintendent  of  the  poor,  or  by  any  other 
county  authority,  without  an  order  from  a  county  judge  or  judge  of 
the  Supreme  Court,  founded  upon  satisfactory  evidence  that  it  is  safe, 
legal  and  right  to  make  such  discharge  as  regards  the  individual  and 
the  public.  The  violation  of  this  provision  shall  be  deemed  a  mis- 
demeanor and  be  punishable  by  a  fine  not  exceeding  five  hundred 
dollars  nor  less  than  one  hundred  dollars,  in  the  discretion  of  the 
court.  This  section  shall  not  apply  to  the  counties  of  New  York  and 
Kings;  but  no  insane  person  shall  be  discharged  from  either  of  the 
lunatic  asylums  of  the  said  counties  without  the  certificate,  in  writing, 
of  the  physician  thereof,  which  certificate  shall  be  filed  and  kept  in 
said  asylum,  stating  that  such  discharge  is  safe  and  proper. 

Section  33  of  Beviston. 
Policemen  may  be  appointed. —  §  35.  The  boards  of  managers  of  State 
lunatic  asylums  are  hereby  authorized  to  appoint  two  or  more  of  the 
attendants  and  employes  of  said  asylums  as  policemen;  whose  duty  it 
shall  be,  under  the  orders  of  the  superintendent,  to  arrest  and  return 
to  the  asylum  insane  persons  who  may  escape  therefrom« 
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Omitted  (See  Code  Civ.  Pro.) 

Officers^  etc,,  exempt  from  jury  service,  etc. —  §  36.  The  resident  officers 
of  all  State  lunatic  asjlunfs  and  all  attendants  and  assistants  actuAUj 
employed  therein  shall,  during  the  time  of  such  employment,  be 
exempt  from  serving  on  juries,  and  in  time  of  peace  from  seirvice  in 
the  militia,  and  the  certificate  of  the  superintendent  shall  be  evidence 
of  the  fact  of  such  employment 

ABTICLE  THIRD. 

Maintenance  of  the  Insane. 

IhUy  of  committee  to  mmntain,  etc. ;  lunatic  to  be  sent  to  State  or  private 
asylum  /    superintendents  and    overseers    of    the  poor,    their    duties. — 
§  37.  Whenever  any  person  who  is  possessed  of  sufficient  property  to 
maintain  himself,  becomes  by  lunacy  or  otherwise,  so  far  disordered  in 
his  senses  as  to  endanger  his  own  person  or  the  person  or  property  of 
others,  it  shall  be  the  duty  of  the  committee  of  his  person  and  estate 
to  provide  a  suitable  place  for  his  'confinement,  and  to  confine  and 
maintain  him  in  such  manner  as  shall  be  approved  by  the  proper  legal 
authority;  and  in  every  case  of  lunacy  hereafter  occurring  the  lunatic 
shall  be  sent  within  ten  days  to  some  State  lunatic  asylum,  or  to  such 
public  or  private  asylum  as  may  be  approved  by  a  standing  order  or 
resolution  of  the  supervisors  of  the  county.    The  superintendents  and 
overseers  of  the  poor  are  severally  enjoined  to  see  that  this  provision 
be  carried  into  effect  in  the  most  humane  and  speedy  manner,  as  well 
in  case  the  lunatic  or  his  relatives  are  of  sufficient  ability  to  defray 
the  ez^ienses,  as  in  case  of  a  pauper. 


TITLE  THIRD. 
Of  the  State  Lunatic  Asylum  at  Utioa. 

Managers  ;  their  term  of  office,  etc.  /  sfiwcessors,  how  appointed,  their 
term    of  office, —  Section    1.  There    is    established    ai   the    city    of 
XJtica    the    State    Lunatic    Asylum    under    the    control    of  nine 
managers,    who    shall    hold    their    offices    for    three    years,    and 
until  others  are  appointed  in  their  stead,  subject  to  being  removed 
at  any  time  by  the  senate,  upon  the  recommendation  of  the  governc 
Their  successors  shall  be  appointed  by  the  senate  upon  the  nor 
ination  of  the  governor,  and  shall  hold  their  offices  for  three  yea: 
and  until  others  are  appointed  in  their  stead,  and  subject  to  1 
removed  in   the  manner  aforesaid.    The  government  of  the  stai 
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Ittnatio  asylum  shall  be  vested  in  the  said  Doard  of  managers^  a 
majority  of  whom  shall  reside  within  five  miles  of  said  asylum. 

Board  of  managers,  their  powers  and  duties, —  §  2.  Said  board  shall  have 
the  general  direction  and  control  of  all  the  property  and  concerns  of 
the  institution  not  otherwise  provided  for  by  law,  and  shall  take  charge 
of  its  general  interests,  and  see  that  its  great  design  be  carried  into 
effect,  and  everything  done  faithfully  according  to  the  requirements 
of  the  legislature,  and  the  by-laws,  rules  and  regulations  of  the 
asylum. 

Appointment  of  superintendent  and  other  officers;  steward,  assistant 
f>hysiGian  and  matron. —  §  3.  The  managers  shall  appoint  a  superin- 
tendent, who  shall  be  a  well  educated  physician,  of  lexperience  in  the 
treatment  of  the  insane,  and  a  treasurer,  who  shall  give  bonds  for  the 
faithful  performance  of  his  trust,  in  such  sum  and  with  such  sureties 
as  the  comptroller  of  the  state  shall  approve.  They  shall  also  appoint, 
upon  the  nomination  ,of  the  superintendent,  a  steward,  four  assistant 
physicians  and  a  matron,  all  of  whom,  and  the  superintendent  him- 
self, shall  constantly  reside  in  the  asylum,  and  shall  be  designated  the 
resident  officers  thereof. 

Special  pathologist,  his  salary. —  §  4  The  managers  of  said  asylum 
shall  have  the  power,  on  the  nomination  of  the  superintendent  of  said 
asylum,  to  appoint  a  special  pathologist  to  said  asylum,  whose  salary 
shall  be  determined  and  paid  in  the  same  manner  as  provided  by  law 
in  relation  to  the  other  officers  of  said  asylum. 

Annual  salaries;  proviso. —  §  5.  The  managers  shall  from  time  to 
time  determine  the  annual  salaries  and  allowances  of  the  treasurer 
and  resident  officers  of  the  asylum,  who  have  been  or  may  hereafter 
be  appointed,  subject  to  the  approval  of  the  governor,  secretary  of 
state  and  the  comptroller,  provided  that  such  salaries  do  not  exceed 
in  the  aggregate  fifteen  thousand  dollars  for  one  year. 

Salaries  payable  quarterly;  vxxrrant  of  comptroller. —  §  6.  The  salaries 
of  the  treasurer  and  resident  officers  of  the  asylum  shall  be  paid 
quarterly,  and  on  the  first  days  of  January,  April,  July  and  October 
in  each  year,  by  the  treasurer  of  the  state,  on  the  warrant  of  the 
comptroller,  out  of  any  moneys  in  the  treasury  not  otherwise  appro^ 
priated,  to  the  treasurer  of  the  asylum,  on  his  presenting  a  bill  of 
particulars  signed  by  the  steward  and  certified  by  the  superintendent 

Managers  may  take  by  devise  or  bequest. —  §  7.  The  managers  may  take 
and  hold  in  trust  for  the  state  any  grant  or  devise  of  land,  or  any 
donation  or  bequest  of  money  or  other  personal  property,  to  be 
applied  to  the  maintenance  of  insane  persons  and  the  general  use  of 
the  state  lunatic  asylum. 

1759 


Laws  to  be  BEPEiXJBD. 

Official  oath. —  §  8.  The  superintendent,  treaeurer  and  steward  of  the 
asylum  before  entering  upon  their  respective  duties,  shall  severally 
take  the  oath  prescribed  in  the  first  section  of  the  twelfth  article  of 
the  constitution  of  the  state;  and  such  oath  shall  be  filed  i^th  the 
clerk  of  the  county  of  Oneida.     {Thus  amended  by  L,  1875,  chc^,  674) 

By-laws,  rule9  and  regulations, —  §  9.  The  managers  are  hereby 
directed  and  empowered  to  establish  such  by-laws  as  they  may  deem 
necessary  and  expedient  for  regulating  the  appointment  and  dntiee  of 
officers,  attendants  and  assistants,  for  fixing  the  conditions  of  admia- 
sion,  support  and  discharge  of  patients,  and  for  conductiiig^  in  a 
proper  manner  the  business  of  the  institution;  also  to  ordam  and 
enforce  a  suitable  system  of  rules  and  regulations  for  the  internal 
goTemment,  discipline  and  management  of  the  asylum. 

Superintendent,  his  powers  and  duties;  report;  assistant  physician. — 
§  10.  The  superintendent  shall  be  the  chief  executive  officer  of  the 
asylum.    He  shall  have  the  general  superintendence  of  the  buildings, 
grounds  and  farm,  together  with  their  furniture,  fixtures  and  Biock; 
and  the  direction  and  control  of  all  persons  therein,  subject  to  the 
laws  and  regulations  established  by  the  managers.    He  shall  daily 
ascertain  the  condition  of  all  the  patients  and  prescribe  their  treat- 
ment in  the  manner  directed  in  the  by-laws.    He  shall  have  the 
nomination  of  his  co-resident  officers,  with  power  to  assign  them  their 
respective  duties,  subject  to  the  by-laws;  oiso  to  appoint,  with  the 
managers'  approval,  such,  and  so  many  other  officers,  assistants  and 
attendants  as  he  may  think  proper  and  necessary  for  the  economical 
and  efficient  performance  of  the  business  of  the  asyliun,  and  to  pre- 
scribe their  several  duties  and  places,  and  to  fix,  with  the  managers^ 
approval,  their  compensation,  and  to  discharge  any  of  them  at  his  sole 
direction ;  but  in  every  case  of  discharge  he  shall  forthwith  recora 
the  same,  with  the  reasons,  under  ai\  appropriate  head  in  one  of  the 
books  of  the  asylum.    He  shall  also  have  power  to  suspend  until  the 
next  meeting  of  the  managers,  for  good  and  sufficient  cause,  a  resident 
officer;  but  in  such  case  he  shall  forthwith  give  written  notice  of  the 
fact,  with  its  causes  and  circumstances,  to  one  of  the  managers  whose 
duty  thereupon  shall  be  to  call  a  special  meeting  of  the  board  to  pro- 
vide for  the  exigency.     He  shall  also  from  time  to  time  give  such 
orders  and  instructions  as  he  may  judge  best  calculated  to  insure  good 
conduct,  fidelity  and  economy  in  every  department  of  labor  and 
expense;  and  he  is  authorized  and  enjoined  to  maintain  salutary  dis- 
cipline among  all  who  are  employed  by  the  institution,  and  to  enforce 
strict  compliance  with  such  instructions  and  uniform  obedience  to  all 
the  rules  and  regulations  of  the  asylum.     He  shall  further  cause  fall 
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and  fair  accounts  and  records  of  all  his  doings,  and  of  the  entire  busi- 
ness and  operations  of  the  institution,  to  be  kept  regularly  from  day 
to  day  in  books  provided  for  that  purpose,  in  the  manner  and  to  the 
extent  prescribed  in  the  by-laws;  and  he  shall  see  that  all  such 
accounts  and  records  are  fully  made  up  to  the  last  day  of  November 
in  each  year,  and  that  the  principal  facts  and  results,  with  his  report 
thereon,  be  presented  to  the  managers  within  thirty  days  thereafter. 
The  first  assistant  physician  shall  perform  the  duties  and  be  subject 
to  the  responsibilities  of  the  superintendent  in  his  sickness  or  absence. 

Exemption  from  jury  services,  etc, —  §  11.  The  resident  officers  of  the 
state  lunatic  asylum  and  all  attendants  and  assistants  actually 
employed  therein  during  the  time  of  such  employment,  shall  be 
exempt  from  serving  on  juries,  from  all  assessments  for  labor  on  the 
highways^  and  in  time  of  peace  from  all  service  in  the  militia;  and  the 
certificate  of  the  superintendent  shall  be  evidence  of  the  fact  of  such 
employment 

Becord  of  the  doings  of  managers. —  §  12.  The  managers  shall  keep  in 
a  bound  book  to  be  provided  for  that  purpose,  a  fair  and  full  record 
of  their  doings,  which  shall  be  open  at  all  times  to  the  inspection  of 
the  governor  of  the  state,  and  of  all  persons  whom  he  or  either  house 
of  the  legislature  may  appoint  to  examine  the  same. 

Inspection  and  visiiation  by  managers;  note  of  visits,  etc.;  to  be  inserted 
in  annual  report, —  §  13.  The  managers  shall  maintain  an  effective 
inspection  of  the  asylum,  for  which  purpose  they  shall  make  frequent 
visitations,  a  majority  of  them  once  every  quarter,  and  the  whole 
board  once  a  year,  at  the  times  and  in  the  manner  prescribed  in  the 
by-laws.  In  a  book  kept  by  the  managers  for  this  purpose,  the  visit- 
ing manager  or  managers  shall  note  the  date  of  each  visit,  the 
condition  of  the  house,  patients,  with  remarks  of  commendation  or 
censure,  and  all  the  managers  present  shall  sign  the  same.  The 
general  results  of  the  inspections  with  suitable  hints,  shall  be 
inserted  in  the  annual  report,  detailing  the  past  year's  operations  and 
actual  state  of  the  asylum,  which  the  managers  shall  make  to  the 
legislature  in  the  month  of  January  in  each  year,  accompanied  with 
the  annua]  reports  of  the  superintendent  i,tid  treasurer. 

Resident  officers  to  admit  managers  and  exhibit  books,  etc. —  §  14.  It 
shall  be  the  duty  of  the  resident  officers  to  admit  any  of  the  managers 
into  every  part  of  the  asylum  and  to  exhibit  to  him  or  them,  on 
demand,  all  the  books,  papers,  accounts  and  writings  belonging  to 
the  institution,  or  pertaining  to  its  business,  management,  discipline 
or  government;  also  to  furnish  copies,  abstracts  and  reports  when- 
ever required  by  the  managers. 
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Treaaurer,  hispoitiera  and  duties. —  §  15.  The  treasorer  shall  have  tlie 
custody  of  all  moneys,  bondfl,  notes,  mortgages  and  other  securities 
and  obligations  belonging  to  the  asylum.  He  shall  open  vrith  one  of 
the  banks  in  TJtica,  to  be  selected  with  approbation  of  the  comptroller 
of  the  state,  an  account  in  his  own  name,  as  treasarer  of  the  asylom: 
and  he  shall  deposit  all  moneys,  immediately  upon  receiving-  theni,  in 
said  bank,  and  shall  draw  for  the  same  only  for  the  uses  of  the  asT- 
lum  and  in  the  manner  prescribed  in  the  by-laws,  upon  the  written 
order  of  the  steward,  specifying  the  object  of  the  payment  He  shall 
keep  full  and  accurate  accounts  of  receipts  and  payments  in  the  man- 
ner directed  in  the  by-laws,  and  such  other  accounts  as  the  managers 
shall  prescribe.  He  shall  balance  all  the  accounts  on  his  boots 
annually,  on  the  last  day  of  November,  and  make  a  statemeiit  of  the 
balances  thereon,  and  an  abstract  of  the  receipts  and  payments  of 
the  past  year;  which  he  shall  within  three  days  deliver  to  the  auditing 
committee  of  the  managers,  who  shall  compare  the  same  with  hif 
books  and  vouchers,  and  verify  the  results  by  further  comparisoD 
with  the  books  of  the  steward,  and  certify  the  correctness  thereof 
within  the  next  five  days  to  the  managers.  He  shall  further  render  a 
quarterly  statement  of  his  receipts  and  payments  on  the  first  day  of 
March,  June  and  September  in  each  year  to  the  auditing  committee, 
who  shall  compare  and  verify  the  same  as  aforesaid,  and  report  th« 
results,  duly  certified,  to  the  managers,  who  shall  cause  the  same  tc 
be  recorded  in  one  of  the  books  of  the  asylum.  He  shall  further  ren- 
der an  account  of  the  state  of  his  books,  and  of  the  funds  and  other 
property  in  his  custody,  whenever  required  to  do  so  by  the  manafrers. 

Treasurer,  hw  powers,  etc.,  to  compel  relative  or  commOtee  io  defray 
expensea. —  §  16.  The  treasurer  of  the  state  lunatic  asylum  shall  be 
vested  with  the  same  powers,  rights  and  authority  which  are  now  by 
law  given  either'  to  superintendents  of  the  poor  or  to  overseers  of  the 
poor  in  any  county  or  town  of  the  state,  so  far  as  may  be  necessary 
for  the  indemnity  and  benefit  of  the  asylum,  and  for  the  purpose  of 
compelling  a  relative  or  committee  to  defray  the  expenses  of  a  lunatic  s 
support  in  the  asylum,  and  reimburse  actual  disbursements  for  his 
necessary  clothing  and  traveling  expenses,  according  to  the  by-Ianv 
of  the  institution;  also  for  the  purpose  of  coercing  the  paynaent  of 
simitar  charges  when  due,  according  to  said  by-laws,  from  any  town, 
or  city,  or  county  that  is  liable  for  the  support  of  any  lunatic  in  said 
asylum. 

Treasurer  jnay  recover  moneys  due  asy/um. —  §  17.  Said  treasurer  is 

also  authorized  to  recover  for  the  use  of  the  asylum,  any  and  all  sums 

which  may  be  due,  upon  any  note  or  bond  in  his  hands  belocging  io 
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the  asylum;  also  any  and  all  sumB  which  may  be  charged  and  due 
Jtocording  to  the  by-laws  of  the  asylum,  for  the  support  of  any  patient 
therein,  or  for  actual  disbursements  made  in  his  behalf  for  necessary 
clothing  and  traveling  expenses,  in  an  action  to  be  brought  in  said 
treasurer's  name,  as  treasurer  of  the  state  lunatic  asylum,  and  which 
ahall  not  abate  by  his  death  or  removal,  against  the  individual,  town> 
city  or  county  legally  liable  for  the  maintenance  of  said  patient,  and 
having  neglected  to  pay  tho  same  when  demanded  by  the  treasurer; 
and  judgment  shall  be  rendered  for  such  sum  as  shall  be  found  due, 
"with  interest  from  the  time  of  the  demand  made  aforesaid.  Said 
treasurer  may  also,  upon  the  receipt  of  the  money  due  upon  any 
mortgage  in  his  hands  belonging  to  the  asylum,  execute  a  release  and 
acknowledge  full  satisfaction  thereof,  so  that  the  same  may  be  dis- 
charged of  record.     {Thus  amended  by  L.  1875,  chap.  574 ) 

Steward,  his  duties. —  §  18.  The  steward,  under  the  direction  of  the 
superintendent,  shall  make  all  purchases  for  the  asylum,  and  preserve 
the  original  bills  and  receipts  thereof,  and  keep  full  and  accurate 
accounts  of  the  same,  and  copies  of  all  orders  drawn  by  himself  upon 
the  treasurer;  he  shall  also,  under  like  direction,  make  contracts  in 
the  superintendent's  name  with  the  attendants  and  assistants,  and 
keep  and  settle  their  accounts;  he  shall  also  keep  the  accounts  for  the 
support  of  patients  and  expenses  incurred  in  their  behalf,  and  fur- 
nish the  treasurer  every  month  with  copies  of  such  as  fall  due;  he 
shall  make  quarterly  abstracts  of  all  accounts  to  the  last  day  of  every 
Pebruary,  May,  August  and  November,  for  the  treasurer  and  man- 
agers; he  shall  also  be  accountable  for  the  careful  keeping  and 
economical  use  of  all  furniture,  stores  and  other  articles  provided  for 
the  asylum. 

Notice  of  readiness  to  receive  patients  ;  circular  from  superintendent,  its 
contents. —  §  19.  As  soon  as  the.  asylum  shall  be  ready  for  the  admis- 
sion of  patieni^,  the  managers  shall  cause  notice  thereof  to  be  pub- 
lished for  two'weeks  in  the  state  paper  and  sent  to  the  clerk  of  every 
county,  who  shall  transmit  copies  thereof  to  the  superintendents  of 
the  poor  of  said  county  by  mail  A  circular  from  the  superintendent 
shall  accompany  said  notice  to  each  county  clerk  and  to  the  superin- 
tendents of  the  poor,  designating  different  days  for  the  counties 
severally  to  send  to  the  asylum  their  respective  quotas  of  patients, 
and  giving  all  necessary  directions  respecting  admission  and  support 
according  to  the  by-laws. 

Superintenaent  to  make  minutes  of  name,  restdence,  etc.,  of  patients.- — 
§  20.  The  superintendent  shall  make,  in  a  book  kept  for  the  purpose, 
at  the  time  of  reception,  a  minute,  with  date,  of  the  name,  residence, 
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office  and  oocupation  of  the  peraon  by  whom  and  by  whose  authority 
each  insane  person  is  brought  to  the  asylum,  and  have  all  the  orden^ 
warrants,  requests,  certificates,  and  other  papers  accompanying  Iuid^ 
forthwith  copied  into  the  same. 

Period  of  admission. —  §  21.  No  patient  shall  be  admitted  into  the 
asylum  for  a  shorter  period  than  six  months,  except  in  special  case^ 
as  specified  in  the  by-laws. 

Patients  admitted  under  special  agreement, —  §  22.  Whenever  there  are 
vacancies  in  the  asylum,  the  managers  may  authorize  the  stiperintend- 
ent  to  admit,  under  special  agreements,  such  recent  cases  as  may  fieesk 
admission  under  peculiarly  afflictive  circumstances,  or  which,  in  his 
opinion,  promise  speedy  recovery. 

Condition  of  paiient  as  to  cleanliness,  etc. —  §  23.  All  town  and  counfy 
officers  sending  a  patient  to  the  asylum  shall,  before  sending  him,  see 
that  he  is  in  a  state  of  perfect  bodily  cleanliness,  and  is  comfortably 
clothed  and  provided  with  suitable  changes  of  raiment,  as  prescribed 
in  the  by-laws. 

Discharge  of  patients  ;  security  from  relatives. —  §  24.  The  mana^erq, 
upon  the  superintendent's  certificate  of  complete  recovery,  may  dis- 
charge any  patient,  except  one  under  a  criminal  charge  or  liable  to  be 
remanded  to  prison;  and  they  may  discharge  any  patient  admitted  as 
*'  dangerous,"  or  any  patient  sent  to  the  asylum  by  the  superintend- 
ent or  overseers  of  the  poor,  or  by  the  (first)  judge  of  a  county,  tipon 
the  superintendent's  certificate  that  he  or  she  is  harmless  and  will 
probably  continue  so,  and  not  likely  to  be  improved  by  the  further 
treatment  in  the  asylum,  or  when  the  asylum  is  full,  upon  a  like  cer- 
tificate that  he  or  she  is  manifestly  incurable  and  can  probably  be 
rendered  comfortable  at  the  poor-house;  so  that  the  preference  may  be 
given,  in  the  admission  of  patients,  to  recent  cases,  or  cases  of  insanity 
of  not  over  one  year's  duration.     They  may  discharge  and  deliver  any 
patient,  except  one  under  criminal  charge  as  aforesaid,  to  his  relatives 
or  friends,  who  will  undertake  with  good  and  approved  sureties  for 
his  peaceable  behavior,  safe  custody  and  comfortable  maintenance, 
without  further  public  charge.     And  the  bond  of  such  sureties  shall 
be  approved  by  the  county  judge  of  the  county  from  which  said 
patient  was  sent,  and  filed  in  the  county  clerk's  office  of  said  county. 
Upon  the  presentation  of  a  certified  copy  thereof,  the  managers  may 
discharge  such  patient. 

Discharges  of  patient  of  criminal  class.— >.  §  25.  A  patient  of  the  criminal 
class  may  be  discharged  by  order  ot  one  of  the  justices  of  the 
supreme  court,  or  a  circuit  judge,  if,  upon  due  investigation^  it  shall 
appear  safe,  legal  and  right  to  make  such  order* 
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Clothing  and  money  to  he  furnished  discharged  patients. —  §  26.  No 
patient  shall  be  discharged  without  suitable,  clothing;  and,  if  it  can 
not  be  otherwise  obtained,  the  steward  shall,  upon  the  order  of  two 
managers,  furnish  it,  also  money  not  exceeding  twenty  dollars,  to 
defray  his  necessary  expenses  until  he  reaches  his  friends,  or  can  find 
a  chance  to  earn  his  subsistence. 

No  compensation  to  managers. —  §  27.  The  managers  of  the  state 
lunatic  asylum  shall  receive  no  compensation  for  their  services,  but 
ehall  receive  their  actual  and  reasonable  traveling  and  other  expenses, 
to  be  paid  on  the  warrant  of  the  comptroller  on  the  rendering  of 
their  accounts. 

Purchases,  vouchers,  etc. —  §  28.  All  purchases  for  the  use  of  the 
asylum  shall  be  made  for  cash,  and  not  on  credit  or  time;  every 
voucher  shall  be  taken,  duly  filled  up  at  the  time  it  vis  taken;  with 
every  abstract  of  vouchers  for  money  paid  shall  be  proof  on  oath  that 
the  voucher  was  filled  up  and  the  money  paid  therefor  at  the  time  the 
voucher  was  taken;  and  the  managers  shall  make  all  needful  rules 
and  regulations  to  enforce  the  provisions  of  this  section. 

Price  fur  keeping  the  poor  or  indigent. —  §  29.  The  price  to  be  paid 
for  iceeping  the  poor,  or  any  person  in  indigent  circumstances,  in  the 
asyium  shall  be  annually  fixed  by  the  managers,  and  shall  not  exceed 
the  Jictual  cost  of  support  and  attendance,  exclusive  of  officers'  sala-  ' 
ries.  The  managers  may,  at  their  discretion,  require  payments  made 
quarterly  or  semi-annually  in  advance. 

Liability  of  patient  for  his  maintenance;  liability  of  committee,  relative, 
etc. —  §  30.  Every  insane  person  supported  in  the  asylum  shall  be 
personally  liable  for  his  maintenance  therein,  and  for  all  necessary 
expenses  incurred  by  the  institution  in  his  behalf.  And  the  com- 
mittee,  relative,  town,  city  or  county,  that  would  have  been  bound  by 
law  to  provide  for  and  support  him  if  he  had  not  been  sent  to  the 
asylum,  shall  be  liable  to  pay  the  expenses  of  his  clothing  and  main- 
tenance in  the  asylum,  and  actual  and  necessary  expenses  to  and  from 
the  same. 

County  to  pay  expenses,  in  certain  cases;  county  treasurer  to  pay  to 
treasurer  of  asylum;  supervisors  to  levy  amount,  etc.;  county  may  be  reim- 
bursed.—  §  31.  The  expenses  of  clothing  and  maintaining  in  the 
asylum  a  patient  who  has  been  received  upon  the  order  of  any  court 
or  officer,  shall  be  paid  by  the  county  from  which  he  was  sent  to  the 
asylum.  The  treasurer  of  said  county  is  authorized  and  directed  to 
pay  to  the  treasurer  of  the  asylum  the  bills  for  such  clothing  and 
maintenance  as  they  shall  become  due  and  payable  according  to  the 
by-laws  of  the  asylum,  upon  the  order  of  the  steward;  and  the  super- 
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▼isors  of  said  county  shall  annually  levy  and  raise  the  Amount  of 
such  bills,  and  such  further  sum  as  will  probably  cover  all  similar 
bills  for  one  year  in  advance.  Said  county,  however,  shall  hATe  the 
right  to  require  any  individual,  town,  city  or  county,  that  is  legally 
liable  for  the  support  ot  auch  patient,  to  reimburse  the  amount  of 
said  bills  with  interest  from  the  day  of  paying  the  same. 

WJten  superintendent  of  the  poor  to  pay  expenses  of  removal ;  if  superin- 
tendenisof  the  poor  neglect  to  pay  such  expenses,  treasurer  may  do  so.— 
§  S2.  Whenever  the  managers  shall  order  a  patient  removed  &om  the 
asylum  to  the  poor-house  of  the  county  whence  he  came,  the  superin- 
tendents of  the  poor  of  said  county  shall  audit  and  pay  tlie  actual 
and  reasonable  expenses  of  such  removal  as  part  of  the  contingeDt 
expenses  of  said  poor-house.  But,  if  any  town  or  person  be  legally 
liable  for  the  support  of  such  patieut,  the  amount  of  such  expenses 
may  be  recovered  for  the  use  of  the  county  by  such  superintendents. 
If  such  superintendents  of  the  poor  neglect  or  refuse  to  pay  such 
expenses  on  demand,  the  treasurer  of  the  asylum  may  pay  tbe  eame 
and  charge  the  amount  to  the  said  county;  and  the  treasurer  of  tite 
said  county  is  authorized  to  pay  the  same,  with  interest  after  thirty 
days;  and  the  supervisors  of  the  said  county  shall  levy  and  raise  the 
amount  as  other  county  charges. 

Rights  and  remedies  of  town  and  county  paying  for  stuppcH. — .?  33. 
Every  town  or  county  paying  for  the  support  of  a  lunatic  in  the 
asylum,  or  for  his  expenses  in  going  to  or  from  the  same,  shall  hnra 
the  like  rights  and  remedies  to  recover  the  amount  of  such  paymente, 
with  interest  from  the  time  of  paying  each  bill,  as  if  such  expenses 
had  been  incurred  for  the  support  of  the  same  at  other  plaoea  under 
existing' laws. 

Certain  words  and  terms  used  in  this  act,  dt^ned. —  §  37.  The  terms 
"lunacy,""lunatic,"  and  "inBane,"as  used  in  this  act,  shall  include 
every  species  of  insanity  and  extend  to  every  deranged  person,  and 
to  all  unsound  mind  other  than  idiots.  The  word  "oath"  includes 
" afifirmation,"  the  word  "overseer"  means  "overseer  of  the  poor," 
and  " county  superintendent "  means  "  superintendent  of  the  poor;" 
the  word  "asylum"  and  "institution"  means  "any  state  lunatic 
asylum;"  a  word  denoting  the  singular  number  is  to  include  one  or 
many;  and  every  word  importing  the  maaculine  gander  only  may 
extend  to  and  include  females. 
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1 

TITLE  FOURTH.  j 

The  Willabd  Asylum  for  the  Insane, 

Trustees. — SxonoN  1.  There  is  established  in  the  town  of  Ovid  and 
county  of  Seneca,  the  Willard  Asylum  for  the  Insane,  under  the  con- 
trol of  eight  trustees.  The  term  of  office  of  said  trustees  is  eight 
years.  The  said  trustees  and  their  successors  shall  be  appointed  by 
the  governor,  by-  and  with  the  consent  of  the  senate. 

Their  rights,  priuileges,  powers  and  duties;  rate  of  hoard;  counties  from 
which  the  insane  may  he  sent. —  §  2.  Said  trustees  shall  have  all  the 
rights,  privileges  and  powers,  and  be  subject  to  the  same  duties,  in 
said  asylum,  as  are  now  possessed  by  and  imposed  upon  the  board  of 
managers  of  the  State  Lunatic  Asylum  at  Utica,  and  shall  be  subject 
to  removal  at  any  time  by  the  senate  upon  recommendation  of  the 
governor.     Said  trustees  shall  also  fix  the  rate  per  week,  not  exceed- 
ing the  actual  cost  of  support  and  attendance,  exclusive  of  officers' 
salaries,  for  the  board  of  patients.    It  shall  further  be  the  duty  of 
said  trustees,  as  portions  of  said  asylum  are  completed  and  ready  for 
the  reception  of  the  insane,  to  designate,  in  a  just  and  equitable 
manner,  and  with  the  approval  of  the  governor,  the  counties  from 
which  the  chronic  pauper  insane  shall  be  sent  to  said  asylum,  as  parts 
of  the  room  shall  be  ready,  from  time  to  time,  for  the  reception  of 
patients,  except  as  hereinafter  provided. 

Trustees  to  appoint  superintendent  and  treasurer  ;  trustees  may  appoint 
stewardy  matron  and  four  assistant  physicians,  etc, ;  salaries, —  §  3.  The 
managers  shall  appoint  a  medical  superintendent  who  shall  be  a  well- 
educated  physician  of  experience  in  the  treatment  of  the  insane,  and 
a  treasurer,  who  shall  give  bonds  for  the  faithful  performance  of  his 
trust  in  such  sum  and  with  such  sureties  as  the  comptroller  shall 
approve.    They  shall  also  appoint,  in  their  discretion,  and  upon  the 
nomination  of  the  medical  superintendent,  a  steward  and  matron,  and 
four  assistant  physicians,  all  of  whom  and  the  medical  superintend- 
ent shall  constantly  reside  in  the  asylum   or  on  the  premises,  and 
such  other  officers  and  assistants  as  may  now  be  allowed  by  law« 
They  shall  also  from  time  to  time,  with  the  approval  of  the  governor, 
comptroller  and  secretary  of  state,  determine  the  annual  salary  and 
allowances  of  the  before-named  officials,  the  aggregate  amount  of 
such  salaries  not  to  exceed  the  sum  of  ten  thousand  five  hundred 
dollars  in  any  year. 

Rights,  pouters  and  duties  of  superintendents,  etc, —  §  4.  The  superin- 
tendent, resident  officers   and  treasurer  shall  be  subject  to  the  same 
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duties,  and  shall  nave  the  same  rights  and  powers  as  are  possessed 
by,  and  imposed  upon,  the  superintendent,  resident  officers  and 
treasurer  of  the  State  Lunatic  Asylum  at  Utica. 

Toion  and  county  officials  to  see  that  patient  is  toell  clothed,  etc, —  §  5.  AH 
town  and  county  officers  sending  a  patient  to  the  asylum  shall,  upon 
before  sending  him,  see  that  he  is  in  a  state  of  perfectly  bodily  clean- 
liness, and  is  comfortably  clothed  and  provided  with  suitable  changes 
of  raiment  as  prescribed  in  the  by-laws. 

Expenses  of  clothing,  elc,  to  be  paid  by  county  ;  county  treasurer  io  pay 
to  treasurer  of  asylum  bills  for  clothing,  etc, ;  county  to  be  reimbursed. — 
§  6.  The  expenses  of  clothing  and  maintaining,  in  the  asylum,  a 
patient  who  has  been  received  upon  the  order  of  any  court,  or  officer, 
shall  be  paid  by  the  county  from  which  he  was  sent  to  the  asylum. 
The  treasurer  of  said  county  is  authorized  and  directed  to  pay  to  the 
treasurer  of  the  asylum  the  bills  for  such  clothing  and  maintenance, 
as  they  shall  become  due  tod  payable,  according  to  the  by-laws  of 
the  asylum,  upon  the  order  of  the  steward  ;  and  the  supervisors  of 
said  county  shall  annually  levy  and  raise  the  amount  of  such  bills,  and 
such  further  sums  as  will  probably  cover  all  similar  bills  for  one  year 
in  advance.     Said  county,  however,  shall  have  the  right  to  require 
any  individual,  town,  city  or  county  that  is  legally  liable  for  the  sup- 
port of  such  patient,  to  reimburse  the   amount  of  said  bills,  with 
interest  from  the  day  of  paying  the  same. 

Towns  and  counties,  rights  and  remedies  of. —  §  7.  Every  town  or 
county  paying  for  the  support  of  a  lunatic  in  the  asylum,  or  his 
expenses  in  going  to  or  from  the  same,  shall  have  the  like  rights  and 
remedies  to  recover  the  amount  of  such  payments,  with  interest  from 
the  time  of  paying  each  bill,  as  if  such  expenses  had  been  incurred 
for  the  support  of  the  same,  at  other  places,  under  existing  laws. 

Trustees  to  receive  compensation, —  §  8.  The  managers  shall  receive 
no  compensation  for  their  services,  but  shall  receive  their  actual  and 
reasonable  traveling  and  other  expenses,  to  be  paid  on  the  warrant  of 
the  comptroller,  on  rendering  their  accounts. 

Vouchers  to  be  verified,  etc, —  §  9.  In  all  purchases  for  the  use  of  the 
asylum  every  voucher  shall  be  taken,  duly  filled  up  at  the  time  it  is 
taken,  with  every  abstract  of  vouchers  for  money  paid,  and  shall  be 
proof  on  oath  that  the  voucher  was  filled  up  and  the  money  pai 
therefor  at  the  time  the  voucher  was  taken ;    and  the  manage 
shall  make  all  needful  rules  and  regulations  to.  enforce  the  provisioi 
of  this  section. 

Chronic  pauper  insane. —  §  10.  The  chronic  pauper  insane  from  th 
poor-bouses  of  the  counties  shall  be  sent  to  the  said  asylum  by  U? 
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oounty  Buperintenddnts  of  the  poor,  except  from  those  counties  having 
aiSjlums  for  the  insane,  to  which  they  are  now  authorized  to  send 
such  insane  patients  by  special  legislative  enactments,  or  such  coun- 
ties as  have  been,  or  may  hereafter  be,  exempted  by  the  state  board 
of  charities.  And  all  the  chronic  insane  pauper  patients  who  may  be 
cLischarged  not  recovered  {rom  the  state  lunatic  asylums,  and  who 
continue  a  public  charge,  shall  be  sent  to  the  asylum  for  the  insane 
liereby  created;  and  all  such  patients  shall  be  a  charge  upon  the 
respective  counties  from  which  they  are  seni  {Thus  amended  by  L, 
1876,  cJiap.  574) 


TITLE  FIFTH. 
Hudson  Kiver  State  Hospital  fob  the  Insane. 

Managers,  number  and  mode  of  appointment  of. —  Section  1.  There  is 
established  near  the  city  of  Poughkeepsie,  the  Hudson  River  State 
Hospital  for  the  Insane,  under  the  control  of  nine  managers  who  are 
appointed  by  the  senate  upon  the  nomination  of  the  governor,  and 
bold  their  offices  for  six  years  and  untQ  others  are  appointed  in  their 
stead,  and  subject  to  be  removed  at  any  time  by  the  senate  upon  the 
recommendation  of  the  governor,  and  a  majority  of  the  said  managers 
shall  reside' within  the  county  of  Dutchess. 

Residence;  rights,  powers  and  duties;  organization  and  government. — 
§  2.  The  said  managers  have  the  rights  and  powers,  and  arli  subject 
to  the  same  duties  as  are  now  possessed  by  and  imposed  upon  the 
managers  of  the  State  Lunatic  Asylum  at  Utica;  and  the  Hudson 
Biver  State  Hospital  for  the  Insane  is  organized  and  governed  under 
the  laws  organizing  and  governing  the  state  asylum  at  Utica,  except 
as  may  be  herein  otherwise  provided. 

Managers  to  appoint  medical  superintendent  and  treasurer;  other 
appointments. —  §  3.  The  managers  shall  appoint  a  medical  superin- 
tendent, who  shall  be  a  well-educated  physician  of  experience  in  the 
treatment  of  the  insane,  and  a  treasurer,  who  shall  reside  tn  the  city 
of  Poughkeepsie,  and  give  bonds  for  the  faithful  performance  of  his 
trust  in  such  sum  and  with  such  sureties  as  the  comptroller  of  the 
state  shall  approve.  They  shall  also  appoint,  at  their  discretion,  and 
upon  the  nomination  of  the  medical  superintendent,  a  steward  and  a 
matron,  and  such  assistant  physicians  as  the  necessity  of  the  hospital 
shall  from  time  to  time  require,  all  of  whom  and  the  medical  superin- 
tendent shall  constantly  reside  in  the  hospital  or  on  the  premises,  and 
shall  be  designated  as  the  "  resident  officers." 
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Salaries. —  §  4.  The  managers  shall  from  time  to  tim>e,  i¥iih  the 
approval  of  the  governor,  comptroller  and  secretary  of  state,  deter- 
mine the  annual  salaries  and  allowances  to  the  treasurer  and  resident 
officers,  the  aggregate  amount  of  the  said  salaries  not  to  exceed  ^e 
sum  of  seventeen  thousand  dollars  for  any  one  year.  (  Thus  amended 
ly  L.  1887,  chap.  629,  superseding  L.  1886,  chap,  27.) 

Notice  of  readiness  to  receive  patients  ;  circular  from  mediccU  superin- 
tendent •  transfer  of  patients  from  Utica  asylum. —  §  5.  As  soon  as  por- 
tions of  the  hospital  shall  be  prepared  for  the  reception  of  patients, 
the  managers  shall  cause  notice  thereof  to  be  published    in   the 
state    paper    and     sent     to     the    county    clerk,    count jr      judge 
and    superintendents    of    the     poor    of    each    of    the     following' 
counties :    Clinton,    Essex,   Franklin,   Warren,    Washington^     Sara* 
toga,    Albany,    Bensselaer,    Greene,    Columbia,    Ulster,     T>vttche88, 
Orange,  Sullivan,  Putnam,  Bockland,  Westchester,  New  York,  Kings, 
Queens,  Suffolk  and  Eichmond.     A  circular  from  the  medical  snperin* 
tendent  shall  accompany  said  notice  to  each  county  clerk,  county 
judge  and  superintendent  of  the  poor,  designating  the  number  and 
class  of  pat?.ents  to  be  received;   and  when  the  hospital   shall  be 
completed,  due  notice  shall  be  given  as  above,  so  that  all  patients  who 
may  then  be  in  the  State  Lunatic  Asylum  at  Utica,  chargeable  to  the 
above-mentioned  counties,  shall  be  transferred  to  the  Hudson  Biver 
State  Hospital  for  the  Insane. 

Hudson  River  State  Hospital  district —  §  6.  The  counties  enumerated 
in  the  last  section  shall  constitute  the  Hudson  Biver  State  Hospital 
district,  and  the  hospital  shall  be  designated  the  Hudson  Biver  State 
Hospital. 

Managers  and  officers  not  to  have  interest  in  contracts. —  §  7.  The 
managers  and  other  officers  shall  have  no  interest,  direct  or  indirect 
in  the  furnishing  of  any  building  materials,  or  in  any  contracts  for 
the  same,  or  in  any  contracts  for  labor  in  the  erection  of  said 
hospital. 

Report  of  managers. —  §  8.  It  shall  be  the  duty  of  the  managers  to 
make  a  detailed  report  of  all  the  moneys  received  by  them,  and  of  the 
progress  which  shall  have  been  made  in  the  erection  of  said  build- 
ings, to  the  legislature  in  January  of  each  year,  and  also  to  the  comp- 
troller, as  often  and  in  such  manner  as  the  comptroller  shall  or  may, 
from  time  to  time,  require. 

Plans,  etc.,  approval  of. —  §9.  The  plans  and  specifications  for  said 
hospital  shall  be  upon  the  basis  of  accommodating  not  exceeding  fivo 
hundred  patients  at  any  one  time,  and  shall  be  approved  by  the 
governor,  comptroller  and  secretary  of  state. 
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TITLE  SIXTa 
Thb  BuitaIiO  State  Asylum  fob  the  Insane, 

Managers^  number  and  appointment  of. — Ssotion  1.  There  is  established^ 
in  tlie  city  of  Buffalo,  the  Buffalo  State  Asylum  for  the  Insane^  under 
the  control  of  ten  managers  appointed  by  the  goyernor  by  and  with. 
the  consent  of  the  senate.' 

Vacancy,  how  filled, —  §  2.  They  shall  be  subject  to  be  removed  at 
any  time  by  the  senate,  upon  the  recommendation  of  the  governor. 
Their  successor  shall  be  appointed  by  the  governor,  and  shall  hold 
their  office  for  six  years,  and  until  others  are  appointed  in  their  stead, 
and  subject  to  be  removed  in  the  manner  aforesaid;  and,  in  case  of  a 
-vacancy  in  said  board,  the  governor  shall  appoint,  in  manner  afore* 
said,  to  fill  the  unexpired  term. 

Managers,  their  rights,  powers  and  diUies.^-^  3.  The  said  managers 
have  all  the  rights  and  powers,  and  are  subject  to  the  same  duties,  as 
are  now  possessed  by  and  imposed  upon  the  managers  of  the  State 
liunatic  Asylum  at  XTtica;  and  the  Buffalo  State  Asylum  for  the  Insane 
shall  be  organized  and  governed  under  the  laws  organizing  and 
governing  the  state  asylum  at  Utica,  except  as  may  be  herein  other- 
wise provided. 

Managers  to  appoint  medical  superintendent  and  treasurer;  other  appoint- 
ments; officers  to  reside  in  hospUaL — §  4.  The  managers  shall  appoint  a 
medical  superintendent,  who  shall  be  a  well-educated  physician  of 
experience  in  the  treatment  of  the  insane,  and  a  treasurer,  who  shall 
reside  in  the  city  of  Buffalo,  and  give  bonds  for  the  faithful  perform- 
ance of  his  trust,  in  such  sum  and  with  such  sureties  as  the  comp- 
troller of  the  state  shall  approve.  They  shall  also  appoint,  at  their 
discretion,  and  upon  the  nomination  of  the  medical  superintendent,  a 
steward  and  a  matron,  and  one  or  more  assistant  physicians,  as  the 
necessities  of  the  hospital  shall  from  time  to  time  require,  all  of  whom, 
and  the  medical  superintendent,  shall  constantly  reside  in  the  hospital, 
or  on  the  ^^remises,  and  shall  be  designated  the  resident  officers. 

Salaries, — §  5.  The  managers  shall,  from  time  to  time,  determine  the 
annual  salaries  and  allowances  of  the  treasurer  and  resident  officers, 
subject  to  the  approval  of  tho  governor  of  the  state,  secretary  of 
state  and  the  comptroller;  provided  that  such  salaries  shall  not  exceed,, 
in  the  aggregate,  ten  thousand  dollars  for  any  one  year. 

Flans,  drawings,  contracts,  etc. :  approval  — §  6.  The  managers  shall 
procure  plans,  drawings  and  specifications  for  the  construction  of  the 
hospital  and  other  buildings,  and  the  improvement  of  the  grounds,^ 
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and  shall  contract  for  the  erection  of  the  buildings  in  accordance  with 
such  plans  and  specifications,  and  on  such  terms  as  they  may  deem 
proper;  provided  such  plans,  drawings,  specifications,  contracts,  and 
the  terms  thereof,  shall  be  approved  by  the  governor,  state  engineer 
and  comptroller;  and  further  provided,  that  the  managers  shall  not 
adopt  any  plans  for  the  hospital  or  other  buildings,  nor  alter  or 
change  the  plans  adopted,  without  the  assent  of  the  state  officers 
aforesaid. 

Managers  and  officers  not  to  have  an  interest  in  contracts, —  §  7.  The 
managers  and  other  officers  shall  have  no  interest,  direct  or  indirect, 
in  the  furnishing  of  any  building  materials,  or  in  any  contracts  for 
the  same,  or  in  any  contracts  for  labor  in  the  erection  of  said  hoepitaL 

Report  of  managers. —  §  8.  It  shall  be  the  duty  of  the  managers  to 
make  a  detailed  report  of  all  the  moneys  received  by  them,  and  the 
progress  which  shall  have  been  made  in  the  erection  of  said  buildings, 
to  the  legislature  in  January  of  each  year,  and  also  to  the  comptroller, 
as  often  and  in  such  manner  as  the  comptroller  shall  or  may  from 
time  to  time  require. 

Basis  of  plans,  etc. —  §  9.  The  plans  and  specifications  for  said  hospital 
shall  be  upon  the  basis  of  accommodating  not  exceeding  five  hundred 
patients  at  any  one  time. 

TITLE  SEVENTH. 
The   State   Homceopathic    Asylum   for    the    Insane  at 

MiDDLETOWN. 

Trustees,  number  and  mode  of  appointment  of. — Section  1.   There  is 
established  at  Middletown,  in  the  county  of  Orange^  a  state  lunatic 
asylum  for  the  care  and  treatment  of  the  insane  upon  the  principles 
of  medicine  known  as  the  homoeopathic,  by  the  name  of  "  The  State 
HomoBopathic  Asylum  for  the  Insane,  at  Middletown/"^  under  the 
control  of  twenty-one  trustees,  appointed  by  the  governor  by  and 
with  the  consent  of  the  senate,  and  shall  be  adherents  of  hoxaoBopathy 
The  trustees  shall  be  subject  to  removal  for  cause  by  the  senate,  upon 
the  recommendation  of  the   governor.    The  term  of  office  of  said 
trustees  is  seven  years. 

Trustees  not  to  deal,  etc. — §  2.  The  said  trustees  shall  not  for  their 
own  private  advantage  or  gain,  directly  or  indirectly,  deal  or  trade  in 
buying  or  selling  any  goods,  wares,  merchandise,  other  property 
whatsoever,  belonging  to,  or  to  be  used  for  the  said  corporation. 

To  have  direction  of  business;  to  appoint  a  president,  etc.;  quorum;  other 
duties,  etc.,  of  trustees. —  §  3.  The  financial  and  other  business  concerns 
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of  said  asylum  are  under  the  direction  of  said  board  of  trustees,  \vhc> 
ahall  elect  from  their  number  at  each  annual  meeting,  a  president,  a 
vice-president,  a  secretary,  and  a  treasurer,  who  shall  hold  their  offices 
for  one  year,  or  until  sheir  successors  shall  be  elected.  Seven  of  said 
trustees  shall  constitute  a  quorum  for  the  transaction  of  business,  and 
a  majority  of  the  number  present  at  a  meeting  shall  be  requisite  to 
make  any  order  in  the  management  of  the  asylum.  All  other  duties, 
rights  and  powers  of  said  trustees  shall  be  the  same  as  those  imposed 
upon  the  managers  of  the  State  Lunatic  Asylum  at  Utica. 

When  trustee  deemed  to  have  vacated  his  office. —  §  4.  Any  trustee  failing 
to  attend  the  regular  meetings  of  the  board  for  one  year  may  there- 
upon, at  the  option  of  said  board,  be  deemed  to  have  vacated  his 
office,  and  a  successor  may  be  appointed  to  fill  the  same. 

Annual  meeting  of  trustees. —  §  5.  The  trustees  shall  hold  their  annual- 
meeting  on  the  third  Tuesday  in  June,  at  the  asylum,  to  receive  reports 
of  their  officers  as  to  the  business  and  affairs  of  said  corporation,  and 
to  transact  such  other  business  as  may  be  deemed  necessary. 

By-laws  ;  proviso. —  §  6.  The  board  of  trustees  of  said  asylum  shall 
have  power  to  make,  constitute,  ordain  and  establish,  from  time  to 
time,  such  by-laws,  rules  and  regulations  as  they  shall  deem  proper 
for  transacting,  managing  and  directing  the  affairs  of  said  asylum  ; 
provided  that  such  by-laws,  rules  and  regulations  do  not  conflict  with 
this  act,  or  with  the  Constitution  and  laws  of  this  state  or  of  the 
United  States. 

Board  of  trustees  may  appoint  superintending  physician,  etc,;  salaries  ; 
approval  thereof. —  §  7.  The  board  of  trustees  may  appoint  a  superin- 
tending homoeopathic  physician  and  assistant  physicians,  and  such 
other  officers  and  agents  of  the  said  corporation  as  they  shall  deem 
necessary,  who  shall  respectively  hold  and  perform  the  duties  per- 
taining to  their  offices  and  agencies  during  the  pleasure  of  said  board, 
and  the  said  board  shall,  from  time  to  time,  flx  the  salaries  of  such 
superintending  physicians,  assistant  physicians,  officers  and  agents. 
But  the  annual  salaries  of  the  superintendent,  assistant  physicians, 
treasurer,  steward  and  matron  shall  be  approved  by  the  governor, 
secretary  of  state  and  comptroller;  provided  that  such  salaries  shall 
not  exceed  in  the  aggregate  eight  thousand  dollars  for  any  one 
year. 

Charges  for  care,  etc.,  of  patients. —  §  8.  The  charges  to  be  made  by 
the  said  asylum  for  the  care  and  treatment  of  patients  shall  be  such 
sum  only  as  shall,  in  the  aggregate,  be  sufficient  to  defray  the  current . 
expenses  of  said  asylum. 
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Account  of  receipts. —  §  9.  The  expenditure  of  all  money  appropriated 
by  the  state  for  the  erection  of  said  asylum,  together  with  all  axaonntB 
derived  or  received  from  other  sources,  shall  be  fully  and  dnly 
accounted  for  to  the  comproUer. 

Bond  of  treasurer. —  §  10.  The  treasurer  of  said  asylum  shall  give 
bonds  for  the  faithful  performance  of  his  trust  in  such  sums  and  mih 
.such  sureties  as  the  comptroller  of  the  state  shall  approve. 


TITLE  NINTH. 
Licenses  fob  Pkivate  AsYLima 

Section  42  of  Bevision. 

No  private  asylum  to  be  established  vMhout  license  fherefar  ;  proviso. — 
Seotion  1.  No  person  or  association  shall  establish  or  keep  an  asjlann, 
institution,  house  or  retreat  for  the  care,  custody  or  treatment  of  the 
insane  or  persons  of  unsound  mind,  for  compensation  or  hire,  without 
£r8t  obtaining  a  license  therefor  from  the  state  commissioner  in 
lunacy;  provided  that  this  section  shall  not  apply  to  any  state  asjluin 
or  institution,  or  any  asylum  or  institution  established  or  conducted 
by  any  county;  and  provided,  also,  that  it  shall  not  apply  to  caaes 
iioihere  an  insane  person  or  person  of  unsound  mind  is  detained  and 
treated  at  his  own  house  or  that  of  some  relative. 

Application  for  license  /  commissioner  to  visit  premises  before  granting 
license,  etc. —  §  2.  Every  application  for  such  license  shall  be  accom- 
panied by  a  plan  of  the  premises  proposed  to  be  occupied,  describing 
the  capacities  of  the  buildings  for  the  uses  intended,  the  extent  and 
location  of  grounds  appurtenant  thereto,  and  the  number  of  patients 
of  either  sex  proposed  to  be  received  therein;  and  it  shall  not  be 
lawful  for  said  commissionor  to  g^rant  any  such  license  without  having 
fjrst  visited  the  premises  proposed  to  be  licensed,  and  being  satisfied 
by  such  examination  that  they  are  as  described,  and  are  otherwise  fit 
and  suitable  for  the  purposes  for  which  they  are  designed  to  bo  used 


TITLE  TENTH. 
State  Commissioneb  in  Lunacy. 

Id.,  page  2174,  section  3  of  Bevision. 
State  commissioner  in  lunacy. —  Section  1.  The  governor  shall  noB 
nate  and  by  and  with  the  advice  and  consent  of  the  senate,  appoi 
an  experienced  and  competent  physician,  who  shall  be  designated 
the  state  commissioner  in  lunacy,  and  who  shall  hold  his  office  for  i 
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years  and  receive  an  annual  salary  of  four  thousand  dollars  and 
trayeling  and  other  incidental  expenses  not  to  exceed  one  thousand 
dollars,  and  a  sum  not  to  exceed  two  hundred  dollars  to  pay  office 
rent  and  fuel,  to  be  paid  on  presentation  of  vouchers  to  the  comp- 
troller.— {Thus amended  by  L.  1876,  chap.  267.) 

Duty  of  stale  commissioner  in  lunacy. —  §  2.  It  shall  be  the  duty  of 
«uch  commissioner  to  examine  into  and  to  report  annually  to  the 
legislature  on  or  before  the  fifth  day  of  Janu^y  the  condition  of  the 
insane  and  idiotic  in  this  state,  and  the  management  and  conduct  of 
the  asylums,  public  and  private,  and  other  institutions  for  their  care 
and  treatment.  And  it  shall  be  the  duty  of  the  officers  and  others 
respectively  in  charge  thereof  to  give  such  commissioners  at  all  times 
free  access,  whether  in  person  or  by  written  communication,  to  the 
insane,  and  full  information  concerning  them  and  their  treatment 
therein. — {Thus  amended  by  L,  1875,  chap.  574) 

Official  seal ;  copies  of  papers,  etc'.,  how  authenticated. —  §  3.  The  said 
commissioners  shall  have  power  to  make  and  use  an  official  seal,  and 
all  copies  of  papers  and  documents  in  his  possession  and  custody  may 
be  authenticated  in  the  usual  form  under  his  official  seal  and  signature, 
and  used  as  evidence  in  all  courts  and  places  in  this  state,  in  like 
manner  as  similar  certificates  emanating  from  any  other  public  officer. 

Section  60  of  Bevislon. 
-His  powers  and  duties  as  to  persons  deprived  of  liberty,  etc. —  §  4.  The 
said  commissioner  is  hereby  empowered  to  issue  compulsory  process 
for  the  attendance  of  witnesses  and  the  production  of  papers,  to 
administer  oaths,  and  to  examine  persons  under  oath,  and  to  exercise 
the  same  powers  as  belong  to  referees  appointed  by  the  supreme 
court,  in  all  cases  where,  from  evidence  laid  before  him,  there  is  reason 
to  believe  that  any  person  is  wrongfully  deprived  of  his  liberty,  or  is 
cruelly,  negligently  or  improperly  treated  in  any  asylum,  institution 
or  establishment,  public  or  private,  for  the  custody  of  the  insane  ;  or 
whenever  there  is 'inadequate  provision  made  for  their  skillful  medical 
care,  proper  supervision  and  safe  keeping;  and  if  the  same  shall  be 
proved  to  his  satisfaction,  he  is  further  empowered  to  issue  an  order 
in  the  name  of  the  people  of  the  state  and  under  his  official  hand  and  seal, 
directed  to  the  superintendent  or  managers  of  such  institution,  requir- 
ing them  to  modify  such  treatment  or  apply  such  remedy  or  both  as  shall 
therein  be  specified.  And  in  case  such  order  is  disobeyed  or  negligently 
executed,  the  commissioner  may,  and  it  shall  be  his  duty  to  present 
such  order  with  a  statement  of  the  facts  duly  verified  upon  which  it 
ifOB  made  to  a  justice  of  the  supreme  court,  who  may  thereupon  by 
order  require  such  superintendent  or  manager  to  show  cause  before 
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BQch  or  some  other  JDstice  of  tlie  supreme  court  at  a  place  in  ths 
judicial  diBtrict  where  such  asylum,  institation  or  establialuneiit  ia 
situated,  ^nd  at  a  time  specified  in  such  order  not  leas  than  tivo  dan 
after  the  service  thereof,  why  an  order  should  not  be  made  directiiig 
performance  of  such  order  of  the  commissioner,  and  on  failure  to 
so  show  cause,  the  said  justice  shall  make  such  order,  and  for  anj 
disobedience  of  any  order  made  pursuant  to  the  prorisions  of  this 
section,  the  same  proceedings  may  be  taken  to  compel  perfomuuice 
thereof,  or  to  punish  for  contempt  for  such  disobedience  as  maj  be 
had  for  such  purposes  in  civil  actions.  {Th-us  amended  by  L.  1S76, 
chap.  267.) 

Section  16  of  Revision. 

Keepers  cf  county  poor-houses,  etc.,  to  report  annvalty  to  commismoner 
in  lunacy. — g  6.  The  superintendent  or  keeper  of  every  county  poor- 
house,  city  alms-house  or  other  asylum  where  insane  paupers  are  keptr 
shall,  on  or  before  the  fifteenth  day  of  November,  in  each  and  every 
year,  report  to  the  state  commissioner  in  lunacy  the  numbers  of  male 
and  female  insane,  idiots  and  epileptics  in  his  custody  on  the  first  day 
of  November  last  past,  together  with  a  statistical  exhibit  of  the 
number  of  admissions,  discbarges  and  deaths  that  have  occurred 
within  the  past  year  among  that  class  of  persons,  and  the  averag^e 
weekly  cost  of  their  maintenance.  He  shall  also  state  the  actual 
condition  of  those  discharged  and  the  causes  of  death  in  those  dying 
within  the  institution. 

TITLE  ELEVENTH. 
General  Provisions. 

Tern  or  tenure  of  office  not  affected. —  Sectioh  1.  Nothing  in  this  act 
shall  be  construed  to  affect  either  the  term  or  tenure  of  office  of  any 
manager  or  board  of  managers,  or  of  any  superintendent  or  resident 
ofBcere  of  any  state  asylum,  who  may  now  be  in  ofBce. 

Repeal. —  §  2.  All  laws  or  parts  of  laws  inconsistent  with  or  repug- 
nant to  the  provisions  of  this  act  are  hereby  repealed. 

(Laws  op  1875,  Chapter  261.) 

An  Act  in  relation  to  the  Hudson  Biver  State  Hospital  for  the 

Insane,  at  Poughteepsie  ;  the  State  Homoeopathic  Afivlum   for 

the  Insane,  at  Middletown ;  the  Buffalo  State  Asylum  for  the 


Id.,  page  2176,  section  M  of  Revision. 

Salary  of  superintendents;  removal. —  §  2.  The  salary  of  oach  of  said 

luperintendents  is  hereby  fixed  fit  three  thousand  dollars  per  year. 


Laws  to  be  Repealed. 

except  that  the  superinteiident  of  the  Hudson  Eiver  State  Hospital  for 
the  Insane,  at  Poughkeepsie,  -who  shall  receive  four  thousand  dollars 
per  year.  The  governor  shall  have  power  to  remove  at  any 
time  either  of  said  superintendents  and  appoint  a  successor  in 
tlie  place  of  the  one  so  removed,  and  the  said  superintendents  shall 
gi^e  their  whole  time  and  exclusive  attention  to  the  discharge  of  the 
duties  of  their  respective  offices,  and  shall  not  have  any  interest  in 
any  contract  in  connection  with  the  construction  of  said  buildings,  or 
in  the  f urnishingi  of  any  materials  or  labor  therefor. 

(Laws  of  1876,  Chapter  121.) 
Id.,  page  2177,  Section  32  of  Revision. 

An  Act  regulating    the   appointment   of  trustees  of  the   State 
Homoeopathic  Asylum  for  the  Insane  at  Middletown. 

Appointment  to  Jill  vacancies, —  Section  1.  Whenever  vacancies  shall 
occur  in  the  board  of  trustees  of  the  State  Homceopathic  Asylum  for 
the  Insane  at  Middletown,  the  senate  shall  appoint,  on  the  nomination 
of  the  governor,  proper  persons  to  fill  such  vacancies;  and  the  accept- 
ance of  the  office  of  trustee,  by  the  persons  thus  appointed,  shall  be  a 
pledge  that  they  will  maintain  the  homoeopathic  mode  of  medical 
treatment  in  the  said  asylum. 

Repeal, —  §  2.  All  acts  or  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed. 

(Laws  of  1878,  Chapter  47.) 
Id.,  page  2177,  sections  4-63  of  Revision. 

An  Act  in  relation   to    the    powers    and    duties   of   the  state 

commissioner  in  lunacy. 

May  employ  stenographer, — Section  1.  The  state  commissioner  in 
lunacy  is  hereby  empowered  to  employ  a  stenographer,  whenever  any 
testimony  is  to  be  taken  before  him  in  the  discharge  of  his  official 
duties ;  and  the  charges  of  such  stenographer  shall  be  paid  by  the 
comptroller  upon  presentation  of  vouchers  duly  attested,  provided 
such  charges  shall  not  exceed  ten  dollars  per  day  for  the  time  actually 
employed,  nor  one  thousand  dollars  in  any  one  year  in  the  aggregate. 

Notice  of  investigation  of  asylums,  etc.;  duty  of  district  attorney. — 
§  2.  Whenever  the  said  commissioner  shall  undertake  any  investigation 
into  the  general  management  and  administration  of  any  asylum, 
institution  or  establishment,  public  or  private,  for  the  custody  of  the 
insane,  he  shall  give  due  notice  thereof  to  the  district  attorney  of  the 
county  in  which  such  asylum  or  institution  is  situated,  and  it  shall, 
thereupon,  be  the  duty  of  such  district  attorney  to  appear  at  such 
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inTefltigation  in  behalf  of  tbe  people,  and  to  examiQe  all  witnesses  vbo 
may  be  in  attendance  thereat 

(IjAW3  of  1878,  Chapter  86.) 

Id,,  page  2177,  Bection  34 of  Bevlslon. 

An  Act  in  relation  to  the  officers  and  medical  staff  of    "Willaid 

Asylum  for  the  Insane. 

To  appoint  assistant  physician. —  Section  1.  The  trustees  of   the  'Wll- 

lard  Aaylum  for  the  Insane  are  authorized  in  their  diacretion  to 

appoint,  on  the  nomination  of  the  superintendent  of  said  asflain,  an 

additional  aBsiatant  physician,  vhose  salary  shall  be  fixed  and  paid  in 

the  same  manner  as  those  of  the  other  resident  officers  of  the  asylum, 

provided  the  salaries  of  such  resident  officers  shall  not  exceed  in  tbs 

aggrreg^ate  eleven  thousand  eight  hundred  and  fifty  dollars. 

{Laws  of  1879,  Chapteb  45.) 
Id.,  page  2178,  eectiou  33  of  Bevletoa. 
An  Act  to  amend  chapter  one  hundred  and  thirty-five  of  the  laws 
of  eighteen  hundred  and  f.jrty-two,  entitled  "An  act  to  organize 
the  State  Lunatic  Asylum,  and  more  effectually  to  provide  for 
the  care,  maintenance  and  recovery  of  the  insane." 
Amendment. —  Sectio>(].  Section  forty-seven  of  chapter  one  hundred 
and  thirty-five  of  the  laws  of  eighteen  hundred  and  forty-two,  ontiUed 
"An  act  to  organize  the  State  Lunatic  Asylum,  and  more  effectually 
to  provide  for  the  care,  maintenance  and  recovery  of  the  insane,"  ie 
hereby  amended  bo  aB  to  read  aa  follows: 

Expenses  of  managers. — ^§47.  Hereafter  the  managers  of  the  State 
Lunatic  ABvlum  Bhall  receive  no  compensation  for  their  services,  but 
shall  receive  their  actual  espeuBes  of  traveling  from  their  places  of 
residence  to  and  from  the  asylum  to  attend  the  meetings  of  tho 
managers,  and  their  expenees  while  attending  such  meetings.  State- 
ments of  such  expenses,  duly  Tcnfied,  ehall  be  jirtsented  to  the 
comptroller  of  the  state,  and  it  shall  be  his  duty  to  approve  the  same 
if  correct,  and  slate  Buch  approval  in  writing,  and  in  that  event,  or 
the  presentation  of  such  statement  to  him,  the  treasurer  of  the 
asylum  shall  pay  the  same. 

Id.,  page  217t,  eectioa  33  of  Revision. 

i'ou'er  of  trusUex. —  §  7.  The  said  trustees  shall  have  the  gent 

direction,  management  and  control  cf  all  (ho  property  and  concern! 

the  said  asylum,  not  otherwise  provided  for  by  law,  and  shall  see  t 

the  design  of  its  institution  shall  be  carried  into  effect,  and  eveiyth 
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faithfully  done  according  to  law  and  the  by-laws,  rules  and  regul^ 
tions  of  the  asylum;  and  shall  make  full  report  in  each  year  ending  on 
the  thirtieth  day  of  September  of  their  doings  to  the  legislature  in  the 
fiirst  week  of  each  annual  session  thereof. 

Superintendent;  other  officers. —  §  8.  The  said  trustees  shall  appoint  a 
superintendent,  who  shall  be  a  well-educated  physician  of  experience 
'with,  treatment  of  tl^e  insane,  and  a  treasurer^  who  shall  give  bonds  to 
the  people  of  this  state,  in  such  sum  and  with  such  sureties  as  the 
conaptrqller  shall  approve,  for  the  faithful  performance  of  his  duties 
and  trust.  They  shall  also  appoint  upon  the  nomination  of  the  super- 
intendent a  steward,  two  assistant  physician?  and  a  matron,  all  of 
whom,  as  well  as  the  superintendent,  shall  constantly  reside  in  the 
asylum,  and  be  designated  the  resident  officers  thereof. 

SalarieB, —  §  9.  The  said  trustees  shall,  from  time  to  time,  fix  and 

determine  the  annual  salaries  and  allowances  of  the  treasurer  and  the 

resident  officers  of  the  asylum,  subject  to  the  approval  of  the  governor, 

secretary  of  state  and  comptroller,  provided  that  such  salaries  do  not, 

in  the  aggregate,  exceed  the  sum  of  ten  thousand  and  five  hundred 

dollars  for  one  year,  which  salaries  shall  be  paid  quarterly,  on  the 

first  days  of  January,  April,  July  and  Octpber  in  each  year,  by  the 

treasurer  of  the  state,  on  the  warrant  of  the  comptroller,  out  of  any 

moneys  in  the  treasury  not  otherwise  appropriated,  to  the  order  of  the 

treasurer  of  the  asylum,  on  his  presenting  a  bill  therefor,  duly  signed 

by  the  steward,  and  certified  as  correct  by  the  superintendent,  and 

thereupon  by  the  treasurer  of  the  asylum  to  the  officers  entitled  to 

the  same,  taking  proper  receipts  therefor  in  a  book  to  be  kept  by  him 

for  that  purpose. 

CkUh  of  office. —  §  10.  Before  entering  upon  the  discharge  of  their 
respective  duties,  the  treasurer,  superintendent  and  steward  of  the 
asylum  shall  severally  take  and  subscribe  the  oath  of  office  prescribed 
in  the  first  section  of  the  twelfth  article  of  the  Constitution  of  this 
state,  and  file  the  same  in  the  office  of  the  secretary  of  state. 

By-laws. —  §  11.  The  said  trustees  are  hereby  directed  and 
empowerd,  subject  to  the  approval  of  the  state  board  of  charities, 
to  establish  such  by-laws  as  they  may  deem  necessary  and  expedient 
for  regulating  the  appointment  and  duties  of  officers,  assistants  and 
employes,  and  also  to  ordain  and  enforce  a  suitable  system  of  rules 
and  regulations  for  the  internal  government,  discipline  and  me^aage- 
ment  of  the  asylum. 

Powers  arid  duties  of  superintendent. —  §  12.  The  superintendoni  shall 
be  the  chief  executive  officer  of  the  asylum.  He  shall  have  the  general 
superintendence  of  the  buildings,  their  furniture  and  fixtures,  the 
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grouads  and  the  farm,  and  its  stock,  and  the  direction  and  oonirol  d 
all  persons  employed  therein,  subject  to  the  by-laws,  rules  and  regtik- 
tions  eetabliBhed  by  the  trustees.  He  ahall  daily  ascertaia  the  con- 
dition of  the  inmateH  of  the  asylum,  and  prescribe  their  treatment  a 
the  manner  prescribed  in  the  by-laws,  and  shall  assign  his  co-residect 
officers  to  their  respective  duties,  subject  to  the  by-lawa,  and  shall  alw 
appoint,  subject  to  the  approval  of  the  trustees,  and  within  the  liiB^ 
prescribed  in  the  by-laws,  such  and  so  many  other  officers,  asaistanti 
and  attendants,  as  be  may  deem  necessary  for  the  econonucal  and 
efficient  performance  of  the  business  of  the  asylum,  and  shall  prescribe 
their  several  duties  and  compensations,  and  shall  bare  power  to  di> 
chage  the  same  at  his  pleasure;  but  in  every  case  of  discharge  he  shall 
forthwith  record  the  same,  with  his  reasons  therefor,  under  an  appn> 
priate  heading  in  a  book  kept  at  the  asylum  for  such  purpose.  Ht 
shall  also  have  power  for  good  and  sufficient'cause,  to  suspend  from 
duty  a  resident  officer  until  the  nest  meeting  pf  the  board  of 
trustees;  but  in  such  case  he  shall  forthwith  give  written  uotiee 
of  bis  action,  with  its  cause  and  circumstances,  to  one  of  the  triutM^ 
whose  duty  thereupon  shall  be  to  call  a  special  meeting  of  the  trastee^ 
to  provide  for  the  exigency.  He  shall  also,  from  time  to  time,  give 
such  orders  and  instructions  as  he  may  deem  moat  expedient  to  insure 
good  conduct,  fidelity,  and  economy  in  every  department  of  the 
asylum;  and  he  is  hereby  authorized  and  enjoined  to  maintain  aalo- 
tary  discipline  among  all  who  are  employed  by  or  in  the  asyluna,  or 
on  its  grounds.  He  shall  further  cause  full  and  true  acconnte  and 
records  of  all  his  doings  as  superintendent,  and  of  the  entire  bosinesi 
and  operations  of  the  institution,  to  be  kept  regularly,  from  day  to 
day,  iu  books  of  record  kept  for  such  purpose,  in  the  manner  and  to 
the  extent  prescribed  iu  the  by-laws;  and  he  shall  see  that  all  sach 
accounts  and  records  are  fully  made  up  in  each  year  for  the  preceding 
year,  to  and  including  the  last  day  of  September,  and  shall,  within 
thirty  days  thereafter,  present  to  the  trustees  a  succinct  account  of 
the  principal  facts  and  results  so  recorded,  with  bis  report  thereon 
The  first  assistant  physician  shall  perform  the  duties  and  be  subject 
to  the  responsibilities  of  the  superintendent  during  the  sickness  or 
absence  of  the  latter. 

Treasurer. —  §  13,  The  treasurer  shall  have  the  care  and  custody  of 
all  moneys  belongieg  to  the  asylum.  He  shall  open  with  one  of  the 
banks  in  the  city  of  Binghamton,  to  be  selected  with  the  approbation 
of  the  comptroller  of  the  state,  an  account  in  hie  owu  name  as  ench 
treasurer;  and  he  shall  deposit  all  moneys  immediately  upon  rerr  iuqit 
them  in  such  bank,  and  shall  draw  for  the  same  only  for  the  uses  of 
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tlie  asylum,  and  in  the  manner  prescribed  in  the  by-laws,  upon  the 

'written  order  of  the  steward,  specifying  the  object  of  the  payment. 

He  shall  keep  full  and  accurate  accounts  of  receipts  and  payments, 

in  the  manner  directed  by  the  by-laws,  and  such  other  accounts  as  the 

trustees  shall  direct    He  shall  balance  all  the  accounts  on  his  books 

annually,  on  the  last  day  of  September,  and  make  a  statement  of  the 

balances  thereof,  and  an  abstract  of  the  receipts  and  payments  of  the 

preceding  year,  and  submit  the  same  to  the  auditing  committee  of  the 

board  of  trustees  within  ten  days  thereafter,  which  committee  shall 

compare  the  same  with  his  books  and  vouchers,  and  verify  the  same 

by  a  further  comparison  with  the  books  of  the  steward,  and  shall 

certify  the  result  of  their  examination  and  audit  to  the  board  of 

trustees  within  ten  days  thereafter.    He  shall  also  render  quarterly 

statements  of  his  receipts  and  payments  for  the  previous  quarter,  on 

or  before  the  tenth  day  of  January,  April,  July  and  October,  in  each 

year,  to  such  auditing  committee,  who  shall  make  like  comparison, 

verification  and  certificate,  as  in  the   case  of  the  annual  balance 

and  statement  of  accounts.    He  shall  further  render  an  account  of 

the  condition  of  his  books,  and  of  the  funds  and  other  property 

in  his  custody,  whenever  required  to  do  so  by  the  trustees  or  the 

superintendent. 

Steward. —  §  14.  The  steward,  under  the  direction  of  the  superin- 
tendent,  shall  make  all  purchases  for  the  asylum,  and  preserve  the 
original  bills  and  receipts  therefor,  and  shall  keep  full  and  accurate 
accounts  of  the  same,  in  books  kept  for  such  purpose;  and  also  copies 
of  all  orders  drawn  by  himself  upon  the  treasurer.  He  shall  also, 
under  like  direction,  make  contracts  in  the  name  of  the  superin- 
tendent with  the  attendants  and  assistants,  and  keep  and  settle  their 
accounts;  he  shall  also  keep  the  accounts  for  the  support  of  the 
inmates  of  the  asylum  and  the  expenses  incurred  in  their  behalf,  and 
shall  furnish  the  treasurer,  every  month,  a  statement  of  such  as  fall 
due  within  the  month;  he  shall  make,  for  the  inforipation  and  inspec- 
tion of  the  superintendent,  treasurer  and  trustees,  quarterly  abstracts 
of  all  accounts  up  to  the  last  days  of  March,  June,  September  and 
December,  and  submit  the  same  to  the  superintendent  within  five 
days  {hereafter  in  each  case;  and  he  shall  be  accountable  for  the 
careful  keeping  and  economical  use  of  all  furniture,  stores  and  other 
.    articles  provided  for  the  asylum. 

Exemption  of  resident  officers  and  attendants. —  §  15.  The  resident 
officers  of  the  asylum,,  and  all  attendants  and  assistants  actually  and 
regularly  employed  therein,  shall,  during  the  time  of  such  employ- 
ment, be  exempt  from  serving  on  juries,  from  all  assessments  for 
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labor  on  highways,  and  in  time  of  peace  from  service  in  the  mDiti 
and  the  certificate  of  the  superintendent  of  the  fact  of  stich   empkj- 
ment  shall  be  sufficient  evidence  thereof. 

.  Trustees*  records. —  §  16.  The  trustees  shall  keep,  in  a  book  provided 
for  that  purpose,  afiill  and  true  record  of  their  doings,  which  sihaQ 
be  open  at  all  reasonable  times  to  the  inspection  of  the  goTemor,  the 
comptroller,  the  state  board  of  charities,  and  of  all  persona  whom  thej; 
or  either  of  them,  or  either  house  of  the  legislature,  may  appoint  \d 
examine  the  same. 

Trustees'  visits. —  §  17.  The  trustees  shall  maintain  an  effective 
inspection  of  the  asylum,  for  which  purpose  they  shall  make  freqnesl 
visitations  thereto,  a  majority  of  them  at  least  once  every  thrE« 
months,  and  the  whole  board  once  a  year,  at  the  times  and  in  the 
manner  prescribed  in  the  by-laws.  In  a  book  kept  for  that  purpose, 
the  visiting  trustees  shall  note  the  date  of  each  visit,  the  condition  ol 
the  asylum  and  inmates,  with  their  opinion  thereon,  which  all  the 
trustees  present  shall  sign.  The  general  results  of  such  inspectioo, 
with  such  suggestions  for  improvement  as  they  may  have  recom- 
mended, shall  be  inserted  in  their  annual  report  to  the  legislature. 

Compensqiion  of  trustees. —  §  18.  The  trustees  shall  receive  no  com- 
pensation for  their  services,  but  shall  receive  such  reasonable  traveling 
and  other  expenses  incurred  necessarily  by  them  as  the  comptroller 
shall  approve,  which  shall  be  paid  to  them  by  the  treasurer  of  the 
asylum. 

Purchases. —  §  19.  All  purchases  for  the  use  of  the  asylum  shall  be 
made  for  cash,  and  not  on  credit  or  time;  every  voucher  taken  for  the 
same  shall  be  filled  up  at  the  time  it  is  taken;  every  abstract  of 
vouchers  for  money  paid  shall  have  attached  thereto  the  oath  of  the 
steward  that  such  vouchers  were  filled  up  and  receipted,  and  the 
money  paid  therefor,  at  the  time  or  times  the  same  is  therein  par- 
ported  to  have  been  done,  and  the  trustees  shall  make  all  needful 
rules  and  regulations  to  enforce  the  provisions  of  this  section. 

Bemoval  of  chronic  insane  from  counties;  to  be  counfy  charge, — 
§  20.  The  trustees  of  said  asylum,  as  portions  of  the  building  from 
time  to  time  may  be  completed  for  the  reception  of  the.  insane,  shall 
give  notice  thereof  to  the  state  board  of  charities,  and  also  as  to  the 
number  of  patients  they  may  be  ready  to  receive.  The  chronic 
pauper  insane,  from  the  poor-houses  of  the  counties  which  may  be 
designated  by  the  state  board  of  charities  therefor,  shall  be  sent  to 
the  said  asylum  herein  established,  by  the  county  superintendents  of 
the  poor;  and  such  numbers  of  the  chronic  insane  pauper  inmates  of 
state  lunatic  asylums,  from  the  counties  thus  designated,  as  may  be 
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iliflcharged  therefrom  not  recovered,  and  who  continue  a  public 
charge,  shall  also  be  sent  to  said  asylUm;  and  all  such  patients  shall 
be  a  charge  upon  the  respective  counties  from  which  they  are  sent, 
whether  such  patient  shall  be  sent  by  the  superintendent  of  the 
poor,  or  by  order  of  any  court  or  officer  thereof,  or  from  lunatic 
asylums. 

Discj  arge  of  pcUients;  visas  of  %tate  hoard  of  charities.  —  §  21.  The 
trustees  upon  the  superintendent's  certificate  of  entire  recovery  may 
discharge  ai^^v  patient  to  the  care  of  ^is  or  her  friends,  or  to  the  care 
of  the  superintendent  of  the  poor;  or  they  may  discharge  aay  patient, 
upon  the  superintendent's  certificate  that  such  patient  is  harmless 
and  will  probably  continue  so,  and  is  not  likely  to  be  improved  by 
farther  treatment  in  the  asylum,  to  his  or  her  friends  who  will  present 
sufficient  evidence  that  they  are  able  to  maintain  and  care  for  the 
same  properly.  They  may  also  discharge  and  deliver  any  patient  as 
aforesaid,  whose  relation s  or  friends  will  undertake  with  good  and 
approved  sureties  for  his  or  her  peaceable  behavior,  safe  custody  and 
comfortable  maintenance  without  further  public  charge,  and  the  bond 
of  such  sureties  shall  be  approved  by  the  county  judge  of  the  county 
from  which  such  patient  was  sent,  and  shall  be  filed  in  the  county 
clerk's  office  of  said  county.  Upon  the  presentation  ot  a  certified 
copy  thereof  the  trustees  may  discharge  such  patient;  and  in  all  such 
cases  the  trustees  shall  forthwith  notify  the  superintendent  of  the 
poor  of  the  proper  county  of  such  discharge  and  such  guaranties. 
The  state  board  of  charities  shall,  by  a  specially  appointed  committee^ 
annually  visit  the  asylum,  and  on  a  personal  inspection  and  due 
examination  of  its  official  records,  and  on  conferring  with  the  super- 
intendent, may  direct  the  discharge  or  removal  to  the  counties  from 
whence  they  came  of  any  quiet  and  harmless  chronic  insane  in  the 
asylum,  if  in  the  judgment  of  the  committee  thoir  health  and  comfort 
can  properly  be  provided  for  by  the  superintendents  of  the  poor  of 
their  respective  counties. 

Removal  from  asylum ;  county  superintendent  to  pay  expenses  of; 
refusal  of  superintendent  to  pay. —  §  22.  Whenever  tho  trustees  of  said 
asjlum,  or  the  state  board  of  charities,  shall  order  a  patient  removed 
from  the  asylum  to  the  county  whence  he  came,  the  superintendent  of 
the  poor  of  such  county  shall  audit  and  pay  the  actual  and  reasonable 
expense  of  such  removal  as  part  of  the  contingent  expenses  of  the 
poor  of  such  county.  But  if  an/  town,  city  or  person  be  legally 
liable  for  the  support  of  such  patient,  the  amount  of  said  expenses 
may  be  recovered  by  such  superintendent,  oi  the  corporation  or  per- 
son so  liable,  for  the  use  of  such  county.     If  such  superintendent  ot 
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the  poor  negleot  or  refuse  to  pay  sucli  expenses  on  demand,  the 
treasurer  of  the  asylum  may  pay  the  same  and  charge  the  amomit 
thereof  to  such  county,  and  the  treasurer  of  said  county  is  hereby 
authorized  and  required,  on  demand  of  the  treasurer  of  aaid  asyluin, 
to  pay  the  same  with  interest  after  thirty  days;  and  the  supez^iBors  of 
such  county  shall  levy  and  raise  the  amount  thereof  as  other  county 
charges  are  levied  and  collected. 

County  treasurer  to  pay  bills/or  maintenance,  etc.;  supervisors  to  leiy 
lax  ;  towns  to  reimhuTKe. —  §  23.  The  treasurer  of  every  county  baving 
patients  in  said  asylum  is  hereby  authorized  and  directed  to  pay  to 
the  treasurer  of  the  asylum  all  bills  for  the  clothing  and  mamtensnce 
of  euchpatienla  sia  Ihoy  eTihII  become  due  and  pnyaljle  aecordin^  io 
the  by-laws  of  ILo  asylum,  upon  the  order  of  the  steward ;  and  the 
flupervisors  of  said  county  shall  annually  levy  and  collect  the  auiouct 
of  such  bills  as  other  bills  and  tases  are  levied  and  collected  hy  them, 
and  also  such  further  sums  as  will  probably  cover  all  similar  bills  lor 
said  county  for  one  year  in  advance.  Said  county  shall,  however, 
have  the  right  to  require  any  individual,  town,  city  or  county  tbati& 
legally  liable  for  the  support  of  such  imtientor  patients,  to  reimburee 
it  in  the  amount  of  said  billa,  with  interest  from  the  dav  of  paving 
the  same. 

Toions,  etc.,  may  require  other  towns  legally  liable  to  refund. —  S  -^ 
Every  town,  city  or  county,  paying  for  the  support  of  any  inmate  in 
said  asylum,  shall  have  the  right  to  require  any  other  town,  cily  or 
county  that  is  legally  liable  for  hia  support  to  refund  to  it  the  amount 
BO  paid,  with  interest  (hereon  from  the  time  of  payment. 

Local  officer-^  lo  attend  to  cleanline-i^,  etc.,  of  palientK  sent  to  asijlmn. — 
§  25.  All  town  and  county  officers  sending  a  patient  to  the  said  aflvlum 
shall,  before  sending  him,  ste  that  he  is  in  a  state  of  bodily  cleanh- 
ness,  and  is  comfortably  clothed,  and  provided  with  a  suitable  change 
of  raiment,  as  prescribed  by  the  by-laws  of  the  asylum. 

Charges  f'lr  maintenance  of  patienlg. —  §  2C.  The  charges  for  main- 
taining a  patient  in  said  asylum,  in  addition  to  the  charge  for  clothing 
shall  be  annually  fixed  by  the  trustees,  and  shall  not  exceed  the  (ictual 
cost  thereof,  exclusive  of  officers'  salaries  and  appropriations  for 
repairs;  nor  shall  it  exceed  the  rate  required  at  the  Willard 
asylum. 

Power  of  supreme  court  not  abridged.  —  §  27.  None  of  the  provisions 
of  this  act  shall  restrain  or  abridge  the  power  and  authority  of  the 
supreme  court  oi  the  state  over  the  persons  and  alleged  property  of 
the  insane. 
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(Laws  of  1880,  chapter  61.) 

An  Act  to  provide  for  tlie  appointment  of  two  additional  trustees 
of  the  Binghamton  Asylum  for  the  Chronic  Insane,  and  to  make 
an  appropriation  for  such  asylum. 

Ooi^emor  and  senate  may  appoint  additional  trustees. —  Section  1.  The 
governor,  by  and  with  the  advice  and  consent  of  the  senate,  is  hereby 
authorized  to  appoint  two  trustees  of  the  Binghamton  Asylum  for  tho 
Chronic  Insane,  in  addition  to  the  number  now  allowed  by  law,  who 
shall  serve  as  such  for  six  years  from  the  thirteenth  day  of  May, 
eighteen  hundred  and  seventy-nine,  and  until  their  successors  are 
appointed  and  enter  upon  the  discharge  of  their  duties.  They  shall 
possess  all  the  rights  and  privileges,  and  be  subject  to  all  the  respon- 
sibilities, now  appertaining  to  the  existing  trustees  of  such  asylum. 

(Laws  op  1886,  chapter  215.) 
Omitted. 

An  Act  authorizing  the  trustees  of  the  Binghamton  Asylum  for 
the  Chronic  Insane  to  appoint  additional  assistant  physicians. 

One  additional  assistant  physician  may  be  appointed. —  Section  1.  The 
trustees  of  the  Binghamton  Asylum  for  the  Chronic  Insane  are 
authorized  in  their  discretion  to  appoint,  on  the  nomination  of  the 
superintendent  of  said  asylum,  one  additional  assistant  physician, 
whose  salary  shall  be  fixed  and  paid  in  the  same  manner  as  those  of 
the  other  resident  officers  of  the  asylum,  provided  the  salaries  of  such 
resident  officers  shall  not  exceed  in  the  aggregate  ten  thousand  five 
himdred  dollars  per  annum. 

(Laws  of  1880,  chapteb  549.) 

An  Act  making  appropriations  for  certain  expenses  of  government 
and  supplying  deficiencies  in  former  appropriations. 

Paragraph  in  former  laws  amended, —  The  paragraph  in  chapter  two 
hundred  and  seventy-two  of  the  laws  of  eighteen  hundred  and 
seventy-nine,  which  is  in  the  following  words:  " Hereafter  no  person 
who  has  not  resided  within  the  state  for  at  least  one  year  next  prior  to 
application  for  his  or  her  admission  into  any  state  asylum  for  the 
idiotic,  blind,  insane  or  deaf  and  dumb,  shall  be  admitted  as  an 
inmate  therein,"  is  hereby  amended  so  as  to  read  as  follows: 

Hereafter  no  pauper  who  has  not  resided  within  the  state  for  at 
least  one  year  next  prior  to  application  for  his  or  her  admission  into 
any  state  asylum  for  the  idiotic,  blind,  insane  or  deaf  and  dumb,  shall 
be  admitted  as  an  inmate  therein. 
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(Laws  of  1861,  ohapteb  1900 
Omitted. 
Ah  Act  m  relation  to  the  officers  and  medical  staff  of  WHIanl 
Asylum  for  the  Insane,  and  to  provide  for  the  appointment  of  a 
committee  for  the  discharge  of  patients  in  said  asjlnm. 
Tioo  additional  assistant  physiciana. —  Seotioh  1.   The  trnsteee  of  the 
WiUard  Asylum  for  the  Inaaae  are  authorized  in  their  discretioD  to 
appoint,  on  the  nomioatioii  of  the  superintendent  of  said  asylum,  two 
additional  aesiatant  physicians,  whose  salary  shall  he  fixed  and  paid 
in  the  same  manner  as  those  of  the  other  resident  officers  of  the 
asylum,  provident  the  salaries  of  such  resident  officers  shall  not  exceed 
in  the  aggregate  thirteen  thousand  and  five  hundred  dollars,-  the  sum 
of  sixteen  hundred  dollars  is  hereby  appropriated  to  carry  out  the 
provieions  of  this  act. 

GommiUee  of  Irwstees  to  discharge  patients. —  §2.  The  trustees  of 
Willard  Asylum  for  the  Insane  are  hereby  authorized  to  appoint  a 
committee  of  the  board  of  trustees,  which  committee  shall  be 
empowered  to  discharge  patients  from  said  asylum,  in  the  interval 
between  the  meetings  of  said  board;  such  discharge  to  be  granted  in 
the  same  manner  and  under  the  same  restrictions,  and  to  hare  the 
same  effect  aa  if  granted  by  said  trustees  at  a  regular  meeting  of  the 
board  of  trustees. 

(Laws  1885,  chaptee  178.) 
Id.,  page  2185,  section  63  of  Revision. 
An  Act  in  relation  to  the  discharge  of  patients  from  the  Willard 
Asylum  for  the  Insane. 
Trustees  may  discharge  paiierUs.exaept  criminals,  on  certi/icaia  of  complete 
recooery,  etc. —  Section  1.  The  truetees  of  the  "Willard  Asylum  for  the 
Insane,  upon   the  medical   superintendent's  certificate  of  complete 
recovery,  may  discharge  any  patient  except  one  under  a  criminal 
charge,  or  liable  to  be  remanded  to  prison;  and  they  may  discharge 
any  patient  except  one  under  a  criminal  charge  as  aforesaid,  upon  the 
superintendent's  certificate  that  such  patient  is  harmTesa,  and  will 
probably  continue  so,  and  ia  not  likely  to  be  improved  by  further 
treatment  in  the  asylum,  to  the  custody  of  his  or  her  friends,  who  will 
present  satisfactory  evidence  that  they  are  able  and  walling  to  main- 
tain and  care  for  the  same  properly.    They  may  also  upon  the  like 
certificate,  discharge  any  such  patient  as  aforesaid  whose  relatives  or 
friends  will  undertake  with  good  and  approved  sureties,  for  his  or  her 
peaceable  behavior,  safe  custody,  and  comfortable  maintenance,  with- 
out further  public  charge;  and  the  bond  of  such  suretiee  shall  be 
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approved  by  the  county  judge  of  tbe  county  from  which  such  patient 
"was  sent  and  shall  be  filed  in  the  county  clerk's  office  of  said  county. 
XTpon  the  presentation  of  a  certified  copy  thereof,  the  trustees  may 
discharge  such  patient.  And  in  all  such  cases  the  trustees  shall  forth- 
with notify  the  superintendent  of  the  poor  of  the  proper  county  of 
8Uoh  discharge  and  undertaking. 

(Laws  1884,  chapter  289.) 
Id.,  page  2186,  sections  80  to  88  of  Revision. 

An  Act  in  relation  to  the  management  of  the  State  Asylum  for 
Insane  Criminals  at  Auburn,  for  the  care  and  custody  of  the 
inmates  thereof. 

Name  of  asylum, —  Section  1.  The  building  erected  at  Auburn  for 
an  asylum  shall  be  known  as  the  State  Asylum  for  Insane  Criminals. 
Medical  superintendent,  appointment  of^  etc.,  who  to  be  resident  officers. — 
§  2.  The  superintendent  of  state  prisons  shall  appoint  a  medical 
superintendent  for  the  said  asylum,  t^  ho  shall  be  a  well-educated.phy8i" 
cian,  of  experience  in  the  treatment  of  the  insane.  He  shall  also  appoint, 
upon  the  nomination  of  the  medical  superintendent,  an  assistant 
physician,  who  shall  be  a  well-educated  physician,  a  steward  and 
matron,  all  of  whom,  together  with  the  medical  superintendent,  shall 
reside  in  the  asylum,  and  shall  be  designated  the  resident  officers 
thereof. 

Medical  superintendent ;  bond  ;  powers  and  duties, —  §  3.  The  medical 
superintendent  shall  also  be  the  treasurer  of  the  asylum.    He  shall 
file  in  the  office  of  the  comptroller  of  the  state  a  bond  in  the  penal 
sum  of  ten  thousand  dollars,  conditioned  for  the  faithful  performance 
of  his  trust  as  such  treasurer,  which  bond  before  it  shall  be  filed  shall 
bo  approved  by  the  superintendent  of  state  prisons.    The  medical 
superintendent  shall  have  the  custody  of  all  moneys  and  all  securities 
and  obligations  belonging  co  the  asylum.    He  shall  open  with  one  of 
tho  banks  in  Auburn,  to  be  selected  with  the  approbation  of  the 
comptroller  of  the  state,  an  account  in  his  own  name  as  medical  super- 
intendent of  the  asylum,  and  shall  deposit  all  moneys,  immediately 
upon  receiving  them,  in  said  bank,  and  shall  draw  for  the  same  only 
for  the  uses   of  the  asylum  and  in  the  manner  prescribed  by  the 
by-laws,  upon  the  written  order  of  the  steward  specifying  the  object 
of  payment    He  shall  keep  full  and  accurate  accounts  of  receipts  and 
payments  in  the   manner  directed  in  the  by-laws,  and  such  other 
accounts  as  the  superintendent  of  state  prisons  shall  prescribe,  and 
he  shall  balance  all  the  accounts  on  his  books,  annually,  on  the  thirtieth 
day  of  September  of  each  year,  and  make  a  statement  of  tlie  balancea 
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thereon,  and  an  abstract  of  the  receipts  and  payments  for  the  pui 
year^  which  he  shall,  within  five  days  thereafter,  deliver  to  the 
superintendent  of  state  prisons,  and  his  books  and  vouchers  shall  at 
all  times  be  open  to  the  inspection  of  the  superintendent  of  state 
prisons.  He  shall  further  render  an  account  of  the  state  of  his  books 
and  of  the  funds  and  other  property  in  his  custody,  whenever  required 
to  do  so  by  the  superintendent  of  state  prisons. 

Salaries. —  §  4.  The  superintendent  of  state  prisons  shall,  from  time 
to  time,  determine  the  annual  salaries  and  allowances  of  the  resident 
officers  of  the  said  asylum,  provided  that  such  salaries  do  not  exceed, 
in  the  aggregate,  the  sum  of  six  thousand  dollars  for  any  one  year. 
The  salaries  of  the  resident  officers  of  the  asylum  shall  be  paid 
quarterly,  on  the  first  days  of  January,  April,  July  and  October  in 
each  year,  by  the  treasurer  of  the  state,  on  the  warrant  of  the  comp- 
troller, out  of  any  moneys  in  the  treasury  not  otherwise  appropriated, 
to  the  medical  superintendent  of  the  asylum  on  his  presenting  a  bill 
of  particulars,  signed  by  the  steward  and  certified  by  the  medical 
superintendent.  The  resident  officers  of  the  asylum,  before  entering 
on  their  respective  duties,  shall  personally  take  the  oath  prescribed  in 
section  one,  article  twelve  of  the  coustitution  of  the  state,  and  such 
oath  shall  be  filed  with  the  clerk  of  the  county  of  Cayuga. 

Additional  powers  and  duties  of  superintendent  and  assistant. —  §  5.  The 
medical  superintendent  shall  be  the  chief  executive  officer  of   the 
asylum,  and  shall  have  general  superintendence  of  the  buildings  and 
grounds,  together  with  their  furniture,  fixtures  and  stock,  and  the 
direction  and  control  of  all  persons  therein,  subject  to  such  rules  and 
regulations    as  shall  be  adopted  by  the  superintendent  of   state 
prisons  and  approved  by  the  state  commissioner  in  lunacy,   'with 
power  to  assign  them  their  respective  duties;  also  to  appoint  such  and 
80  many  attendants  and  other  subordinate  employes  as  he  may  think 
proper  and  necessary  for  the  economical  and  efficient- administration 
of  the  affairs  of  the  asylum  and  to  prescribe  their  several  duties  and 
places,  and  to  fix,  with  the  ajjproval  of  the  superintendent  of  state 
prisons,  their  compensation,  and  to  discharge  any  of  them  at  his  sole 
discretion;  but  in  every  case  of  discharge  so  occurring  he  shall  forth- 
with enter  the  same,  with  the  reasons  therefor,  under  an  appropriate 
heading,  in  one  of  the  record  books  of  the  asylum.    He  shall  also, 
from  time  to  time,  give  such  orders  and  instructions  as  he  may  judge 
best  calculated  to  insure  good  conduct,  fidelity  and  economy  in  every 
department  of  labor  and  expense;  and  he  is  authorized  and  enjoined 
to  maintain  salutary  discipline  among  all  who  are  employed  by  the 
institution,  and  to  enforce  strict  compliance  with  such  instructions 
and  uniform  obedience  to  all  the  rules  and  regulations  of  the  asylom. 
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He  shall  further  cause  full  and  fair  accounts  and  records  of  all  his 
doipgs  and  of  the  entire  business  and  operations  of  the  institution  to  be 
kept  regularly,  from  day  to  day,  in  books  provided  for  that  purpose,  in 
tlie  manner  and  to  the  extent  prescribed  in  the  by-laws;  and  he  shall 
see  that  all  such  accounts  and  records  are  fully  made  up  to  the  last  day 
of  September  in  each  year,  and  that  the  principal  facts  and  results, 
with  his  report  thereon,  be  presented  to  the  superintendent  of  state 
prisons  within  thirty  days  thereafter.  .  The  assistant  physician  shall 
perform  the  duties  and  be  subject  to  the  responsibilities  of  the  super- 
intendent in  his  sickness  or  absence.  The  steward  may  personally 
purchase  any  supplies  for  the  use  of  said  asylum,  but  only  in  the 
name  of  the  medical  superintendent,  and  in  each  instance  by  his 
direction,  and  not  otherwise.  He  shall  also  perform  the  duties  of 
bookkeeper  and  clerk  of  said  asylum. 

Monthly  estimates, —  §  6.  The  medical  superintendent  shall  cause  an 
estimate  to  be  made  monthly,  as  is  now  provided  by  law,  and  subject 
to  the  same  restrictions  and  conditions  as  in  the  case  of  the  agents 
and  wardens  of  state  prisons,  for  all  moneys  necessary  for  the  sup- 
port and  maintenance  of  said  asylum,  which  may  be  required  to 
supplement  the  deficiencies  in  the  earnings  thereof,  which  estimate 
shall  be  submitted  to  and  examined  by  the  superintendent  of  state 
prisons,  who,  if  he  is  satisfied  that  the  said  estimate  is  correct,  and 
that  the  articles  named  therein  are  actually  needed  for  the  support 
and  maintenance  of  said  asylum,  shall  certify  to  the  same,  and  on 
production  of  said  estimate  so  certified  to  the  comptroller,  he  shall 
draw  his  warrant  on  the  state  treasurer  for  the  amount  of  said  esti- 
mate, and  the  state  treasurer  shall  pay  the  amount  of  said  warrant  to 
the  medical  superintendent  of  the  asylum,  out  of  any  money  in  the 
treasury  appropriated  for  the  support  of  said  asylum. 

Power  of  removal —  §  7.  The  superintendent  of  state  prisons  shall 
have  the  power  to  remove  any  and  all  of  the  resident  officers  in  said 
asylum,  for  cause,  and  no  resident  officer  removed  by  the  superin- 
tendent of  state  prisons  shall  be  reappointed  to  any  position  in  said 
asylum. 

Tramfer  of  insane  convicts  to  asylum. —  §  8.  Whenever  the  physician 
of  either  of  the  state  prisons  or  penitentiaries  of  the  state,  or  of  the 
state  reformatory  at  Elmira,  shall  certify  to  any  warden  or  other 
officer  in  charge,  that  any  convict  therein  is  insane,  it  shall  be  the 
duty  of  said  warden,  or  other  officer  in  charge,  to  make  immediate 
and  full  examination  into  the  condition  of  such  convict,  and  if  fully 
satisfied  that  he  is  insane,  the  said  warden^  or  other  officer  in  charge, 
where  such  convict  is  confined,  shall  forthwith  cause  such  convict  to 
be  transferred  to  the  asylum  for  insane  criminals,  and  to  deliver  him 
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to  the  medical  superintendent  thereof,  who  is  hereby  required  to 
receive  him  into  said  asylum  and  to  retain  him  there  until  legBHj 
discharged,  and  it  shall  be  the  duty  of  said  warden,  or  other  officer  in 
charge,  before  transferring  such  insane  convict,  to  see  that  he  is  in  a 
state  of  perfect  bodily  cleanliness,  and  is  provided  with  a  suit  <rf 
clothing  similar  to  that  furnished  to.  convicts  on  their  discharge 
from  prison. 

In  what  cases  insane  convicts  may  be  returned  after  expiration  cf 
sentence. —  §  9.  Whenever  any  convict  in  the  asylum  for  insane  crim- 
inals, under  and  by  virtue  of  this  act,  shall  continue  to  be  insane  al 
the  expiration  of  the  term  for  which  he  was  sentenced,  he  may  be 
retained  in  said  asylum  until  such  time  as  in  the  judgment  of  the 
medical  superintendent  of  said  asylum  he  is  a  safe  and  proper  subject 
to  be  returned  to  the  care  of  the  superintendents  of  the  poor  of  the 
county  wherein  he  was  convicted,  and  the  said  superintendents  of  the 
poor  are  hereby  required  to  receive  such*  insane  person  under  their 
charge.  The  medical  superintendent  of  the  said  asylum  with  the 
approval  of  the  state  commissioner  in  lunacy  shall  discharge  and 
deliver  any  patient  whose  sentence  has  expired,  and  who  is  still 
insane,  to  his  relatives  or  friends,  who  will  undertake  with  good  and 
approved  sureties  for  his  peaceable  behavior,  safe  custody  and  coin- 
fortable  maintenance  without  further  public  charge,  and  the  bond  of 
such  sureties  shall  be  approved  by  a  county  judge. 

Convicts  on  recovery  to  be  trans/erred  to  prison, —  §  10.  Whenever  any 
convict  who  shall  have  been  confined  in  said  asylum  as  a  lunatic  shall 
have  become  restored  to  his  right  mind,  and  the  medical  superin- 
tendent shall  so  certify  in  writing,  he  shall  be  forthwith  transferred 
to  the  Auburn  state  prison,  and  the  agent  and  warden  of  said  prison 
shall  receive  such  convict  into  said  prison  and  shall  in  all  respects 
treat  such  convict  as  if  he  had  been  originally  sentenced  to  imprison- 
ment in  said  prison,  though  said  convict  may  have  been  conveyed  to 
the  said  asylum  from  either  of  the  other  state  prisons;    but  any 
convict  received  from  a  penitentiary,  or  from  the  state  reformatory 
at  Elmira,  shall  on  recovery  be  returned  to  the  same. 

Certificate  of  conviction  to  be  delivered  to  superintendent  and  copy  to  be 
filed  vrith  warden, —  §  11.     Whenever  any  convict  shall  be  transferr«^ 
to  the  asylum  for  insane  criminals,  the  agent  and  warden,  or  oth 
officer  in  charge  of  the  prison,  penitentiary  or  reformatory  from  whit 
such  convict  is  transferred,  shall  cause  a  correct  copy  of  the  origin 
certificate  of  conviction  of  said  convict  to  be  filed  in  the  office  of  sa 
warden,  or  other  officer  in  charge,  and  shall  deliver  the  origin 
certificate  to  the  medical  superintendent  of  said  asylum,  andwhenev 
any  such  convict  shall  be  transferred  to  the  Auburn  state  prison, 
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to  a  penitentiary,  or  the  state  reformatory,  from  said  asylum,  as  here, 
inbefore  provided,  the  said  medical  superintendent  shall  deliver  to 
the  agent  and  warden,  or  other  officer  in  charge  of  said  prison,  peni- 
tentiary or  state  reformatory,  such  original  certificate,  which  shall  be 
£led  in  the  clerk's  office  of  the  same. 

Action  to  recover  for  support  of  patierUs. —  §  12.  The  medical  superin- 
tendent of  the  asylum  is  hereby  authorized  to  recover  for  the  support 
of  any  patient  therein  chargeable,  under  the  law,  to  either  counties  or 
penitentiaries,  in  an  action  to  be  brought  in  said  medical  superin- 
tendent's name  as  treasurer  of  the  said  asylum  for  insane  criminals, 
which  action  shall  not  abate  by  reason  of  his  death  or  removal  against 
the  county  or  penitentiary,  for  the  maintenance  of  said  patient,  and 
judgment  therein  shall  be  rendered  for  such  sum  as  shall  be  found 
due,  together  with  interest  from  the  time  of  the  demand  made. 

Tenure  of  office  not  affected. —  §  13.  Nothing  in  this  act  shall  be  con- 
strued to  affect  the  tenure  of  office  of  any  of  the  present  officers  of  the 
asylum. 

Bepeal. —  §  14.  All  acts  or  parts  of  acts  inconsistent  with  or  repug- 
nant to  the  provisions  of  this  act  are  hereby  repealed. 

(Laws  op  1887,  chapter  3i3.) 

An  Act  to  provide  for  the  appointment  of  an  additional  assistant 
physician  at  the  State  Asylum  for  Insane  Criminals. 

Second  assistant  physician. —  Section  1.  The  superintendent  of  state 
prisons  is  hereby  authorized  to  appoint,  on  the  nomination  of  the  med- 
ical superintendent  thereof,  a  second  assistant  physician  at  the  state 
asylum  for  insane  criminals,  whose  salaries  shall  be  fixed  and  paid  in 
the  same  manner  as  those  of  the  other  resident  officers  of  said  asylum, 
provided  the  salary  of  the  said  second  assistant  physician  shall  not 
exceed  the  sum  of  one  thousand  dollars  in  any  one  year.  One  thou- 
sand dollars  is  hereby  appropriated  out  of  any  money  in  the  treasury 
not  otherwise  appropriated,  for  the  purpose  of  carrying  out  the  pro- 
visions of  this  act. 

(Laws  of  1887,  chapter  375.) 

R.  S.,  2189,  sections  30  to  43  of  Be  vision. 

An  Act  to  establish  and  organize  the  St  Lawrence  State  Asylum 
for  the  Insane,  and  making  an  appropriation  for  purchase  of  site 
and  erection  and  construction  of  buildings  and  sewers,  and 
improvement  of  grounds. 

Site  and  name  established  ;  managers,  appointment,  terms,  etc. — Section  i. 
There  shall  be  established  near  the  city  of  Ogdensburg,  St  Lawrence 
county,  upon  the  site  recommended  by  Letchworth  and  Wise,  com- 
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missioners  appointed  under  chapter  two  hundred  and  thirty-eight 
laws  of  eighteen  hundred  and  eighty-six,  to  locate  an  asyltun  ia 
northern  New  York,  an  institution  to  be  designated  as  the  St.  Iiawrence 
State  Asylum  for  the  Insane,  which  shall  be  under  the  control  of  ten 
managers,  to  be  appointed  by  the  governor,  by  and  with  the  advioe 
and  consent  of  the  senate,  and  the  governor  shall  designate,  at  the 
time  of  such  appointment,  their  respective  terms  of  office  with  reference 
to  the  folio  wing,  classification,  to-wit:  Two  of  said  managers  shall 
serve  for  two  years,  two  for  three  years,  two  for  four  years,  two  for 
five  years  and  two  for  six  years  from  the  time  of  their  appointment, 
and  they  shall  hold  their  offices  until  others  are  appointed  in  their 
stead,  and  shall  be  subject  to  be  removed  at  any  time  by  the  senate 
upon  the  recommendation  of  the  governor.  Their  successors  shall  be 
appointed  by  the  governor,  with  the  advice  and  consent  of  the  senate, 
and  shall  hold  their  offices  for  six  years  and  until  others  appointed  in 
their  stead,  and  subject  to  be  removed  in  the  manner  aforesaid,  and  in 
case  of  a  vacancy  in  said  board  the  governor  shall  appoint  in  manner 
aforesaid  to  fill  the  unexpired  term. 

General  powers  and  duties  of  managers;  special  patliologisL — §  2.  The  said 
board  of  managers  shall  have  the  general  direction  and  control  of  all  of 
the  property  and  concerns  of  the  institution,  not  otherwise  provided 
for  by  law,  and  shall  take  care  of  its  general  interests  and  see  that  ita 
designs  be  carried  into  effect  and  everything  done  laithfally,  accord- 
ing to  the  requirements  of  the  legislature  and  the  by-laws,  rules  and 
regulations  of  the  asylum.    They  shall  have  the  power,  on  the  nomina- 
tion of  the  superintendent  of  the  said  asylum,  to  appoint  a  special 
pathologist  to  said  asylum,  whose  salary  shall  be  determined  and  paid 
in  the  same  manner  as  provided  by  law  in  relation  to  the  other  officers 
of  said  asylum.    The  said  managers  may  take  and  hold  in  trust  for  the 
state  any  grant  or  devise  of  land,  or  any  donation  or  bequest  of  money 
or  other  personal  property,  to  be  applied  to  the  maintenance  of  insane 
persons  and  the  general  use  of  the  said  St.  Lawrence  State  Asylum 
for  the  Insane.     Said  managers  are  hereby  directed  and  empowered  to 
establish  such  by-laws  as  they  may  deem  necessary  and  expedient  for 
regulating  the   appointment  and  duties  of  officers,  attendants  and 
assistants,  for  fixing  the  conditions  of  admissions,  support  and  dis- 
charge of  patients,  and  for  conducting  in  a  propei^manner  the  busim 
of  the  institution ;  also  to  ordain  and  enforce  a  suitable  system  of  ml 
and  regulations  for  the  internal  government,  discipline  and  manag 
ment  of  the  institution.     They  shall  keep  in  a  bound  book,  to  be  pr 
vided  for  that  purpose,  a  fair  and  full  record  of  their  doings,  whi< 
shall  be  open  at  all  times  to  the  inspection  of  the  governor  of  the  str* 
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and  of  all  persons  whom  he  or  either  house  of  the  legislature  may 
appoint  to  examine  the  same.  They  shall  also  maintain  an  effective 
inspection  of  the  asylum,  for  which  purpose  they  shajl  make  frequent 
visitations,  a  majority  of  them  once  every  quarter  and  the  whole  board 
once  a  year,  at  the  times  and  in  the-manner  prescribed  in  the  by-laws. 
In  a  book  kept  by  the  managers  for  this  purpose  the  visiting  manager 
or  managers  shall  note  the  date  of  each  visits  the  condition  of  the 
house  and  patients,  with  remarks  of  recommendation  or  censure,  and 
all  the  managers  present  shall  sign  the  same.  The  general  results  of 
the  inspectich,  with  suitable  hints,  shall  be  inserted  in  the  annual 
report,  detailing  the  past  year's  operations  and  actual  state  of  the 
asylum,  which  the  managers  shall  make  to  the  legislature  in  the  month 
of  January  in  each  year,  accompanied  with  the  annual  reports  of  the 
superintendent  and  treasurer.  Said  managers  sliall  receive  no  com- 
pensation for  their  services,  but  shall  receive  actual  and  necessary 
traveling  and  other  expenses,  to  be  paid  on  the  warrant  of  thetcomp- 
troller  on  the  rendering  of  their  accounts. 

Medical  superintendent ;  treasurer;  assi^nt  physician  ;  steward  ;  matron^ 
etc. —  §  3.  The  managers  shall  appoint  a  medical  superintendent,  who 
shall  be  a  well  educated  physician  of  experience  in  the  treatment  of 
the  ihsane,  and  a  treasurer,  who  shall  reside  in  the  city  of  Ogdensburg, 
and  give  bonds  for  the  faithful  performance  of  his  trust,  in  such  sum 
and  with  such  sureties  as  the  comptroller  of  the  state  shall  approve. 
They  shall  also  appoint,  at  their  discretion,  and  upon  the  nomination 
of  the  medical  superintendent,  a  steward  and  a  matron,  and  one  or 
more  assistant  physicians,  as  the  necessities  of  the  asylum  shall  from 
time  to  time  require,  all  of  whom  and  the  medical  superintendent 
shall  constantly  reside  in  the  asylum  or  on  the  premises,  and  shall  be 
designated  the  resident  officers. 

General  powers  and  duties  of  superintendent  and  first  assistant  physician. 

§  4.  The  superintendent  shall  be  the  chief  executive  officer  of  the 

asylum;  he  shall  have  the  general  superintendence  of  the  buildings, 

grounds  and  farm,  together  with  their  furniture,  fixtures  and  stock, 

and  the  direction  and  control  of  all  persons  therein,  subject  to  the 

laws  and  regulations  established  by  the  managers.    He  shall  daily 

ascertain  the  condition  of  all  the  patients  and  prescribe  their  treatment 

In  the  manner  directed  in  the  by-laws.    He  shall  have  the  nomination 

I  his  co-reoident  officers,  vnth  power  to  assign  them  their  respective 

iuties  subject  to  the  by-laws;  also  to  appoint,  with  the  managers' 

approval,  such,  and  so  many  other  officers,  assistants  and  attendants 

IS  he  may  think  proper  and  necessary  for  the  economical  and  efficient 

[)6rformance  of  the  business  of  the  asylum,  and  to  prescribe  thoir 
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ieyeral  duties  and  places,  and  to  fix,  with  the  managers'  approval, 
their  compensation,  and  to  discharge  any  of  them  at  his  sole  discre- 
tion; but  in  every  case  of  discharge  he  shall  forthwith  record  the 
same,  with  the  reasons,  under  an  appropriate  head,  in  one  of  the 
books  of  the  asylum.    He  shall  also  have  power  to  suspend  until 
the  next  meeting  of  the  managers,  for  good  and  sufficient  causey  a 
resident  officer;  but  in  such  case  he  shall  forthwith  give  written  notice 
of  the  fact,  with  its  causes  and  circumstances,  to  one  of  the  managers; 
wbose  djaty  thereupon  shall  be  to  call  a  special  meeting  of  the  board, 
to  provide  for  the  exigency.    He  shall  also  from  time'  to  time  give 
such  orders  and  instructions  as  he  may  judge  Best  calculated  to  insure 
good  conduct,  fidelity  and  economy  in  every  department  of  labor  and 
expense;  and  he  is  authorized  and  enjoined  to  maintain  salutary  dm- 
cipline  among  all  who  are  employed  by  the  institution,  and  to  enforce 
strict  compliance  with  such  instructions  and  uniform  obedience  to  all 
the  rifles  and  regulations  of  the  asylum.    He  shall  further  canse  full 
and  fair  accounts  and  records  of  all  his  doings,  and  of  the  entire  busi- 
ness and  operations  of  the  institution,  to  be  kept  regularly  from  day 
to  day,  in  books  provided  for  that  purpose,  in  the  manner  and  to  the 
extent  prescribed  in  the  by-laws;    and  he  shall  see  that  all  such 
accounts  and  records  are  fully  made  up  to  the  last  day  of  NoTember 
in  each  year,  and  that  the  principal  facts  and  results,  with  his  report 
thereon,  be  presented  to  the  managers  within  thirty  days  thereafter. 
The  first  assistant  physician  shall  perform  the  duties  and  be  subject 
to  the  responsibilities  of  the  superintendent  in  his  sickness  or  absence. 

Managers  to  have  access  to  asylum. —  §  5.  It  shall  be  the  duty  of  the 
resident  officers  to  admit  any  of  the  managers  into  every  part  of  the 
asylum,  and  to  exhibit  to  him  or  them,  on  demand,  all  the  books, 
papers,  accounts  and  writings  belonging  to  the  institution,  or  pertain- 
ing to  its  business,  management,  discipline  or  government,  also  to 
furnish  copies,  abstracts  and  reports  whenever  required  by  the 
managers. 

General  duties  and  powers  of  treasurer. — §  6.  The  treasurer  shall  hare 
the  custody  of  all  moneys,  bonds,  mortgages  and  other  securities  and 
obligations  belonging  to  the  asylum.    He  shall  open  with  one  of  the 
banks  in  Ogdensburg,  to  be  selected  with  the  approbation  of  the  comp- 
troller of  the  state,  an  account  in  his  own  name,  as  treasurer  of  t 
asylum;  and  he  shall  deposit  all  moneys,  immediately  upon  receivi 
them,  in  said  bank,  and  shall  draw  for  the  same  only  for  the  uses 
the  asylum  and  in  the  manner  prescribed  in  the  by-laws,  upon  ♦ 
written  order  of  the  steward,  specifying  the  object  of  the  payme 
He  shall  keep  full  and  accurate  accounts  of  receipts  and  paymei 
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in   the  manner  directed  in  the  by-laws,  and  such  other  accounts 
as  the  managers  shall  prescribe.    He  shall  balance  all  the  accounts  on 
liis  books  annually,  on  the  last  day  of  November,  and  make  a  state- 
ment of  the  balances  thereon,  and  an  abstract  of  the  receipts  and  pay- 
ments of  the  past  year,  which  he  shall  within  three  days  deliver  to  the 
auditing  committee  of  the  managers,  who  shall  compare  the  same  with 
his  books  and  vouchers,  and  verify  the  results  by  further  comparison 
^th  the  books  of  the  steward,  and  certify  the  correctness  thereof 
^thin  the  next  five  days  to  the  managers.     He  shall  further  render  a 
quarterly  statement  of  his  receipts  and  payments  on  the  first  day  of 
March,  June  and  September,  in  each  year,  to  the  auditing  committee, 
who  shall  compare  and  verify  the  same  as  aforesaid,  and  report  the 
results,  duly  certified,  to  the  managers,  who  shall  cause  the  same  to  be 
recorded  in  one  of  the  books  of  the  asylum.     He  shall  further  render 
an  account  of  the  state  of  his  books,  and  of  the  funds  and  other 
property  in  his  custody,  whenever  required  to  do  so  by  the  manager& 
His  powers  as  to  collecting  for  lunatic's  support —  §  7.  The  treasurer  of 
the  St  Lawrence  State  Asylum  for  the  Insane  shall  be  vested  with  the 
same  powers,  rights  and  authority  which  are  now  by  law  given  either 
to  superintendents  of  the  poor  or  to  overseers  of  the  poor  in  any 
€Ounty  or  town  of  the  state^  so'  far  as  may  be  necessary  for  the  indem- 
nity and  benefit  of  the  asylum,  and  for  the  purpose  of  compelling  a 
relative  or  committee  to  defray  the  expenses  of  a  lunatic's  support  in 
the  asylum,  and  reimburse  actual  disbursements  for  his  necessary 
clothing  and  traveling  expenses,  according  to  the  by-laws  of  the  insti- 
tution; also  for  the  purpose  of  coercing  the  payment  of  similar  charges, 
^vhen  due,  according  to  said  by-laws,  from  any  town,  city  or  county 
that  is  liable  for  the  support  of  any  lunatic  in  said  asylum. 

Id, —  §  8.  Said  treasurer  is  also  authorized  to  recover,  for  the  use  of 
the  asylum,  any  and  all  sums  which  may  be  due,  upon  any  note  or 
bond  in  his  hands,  belonging  to  the  asylum;  aldo  any  and  all  sums 
which  may  be  charged  and  due,  acccording  to  the  by-laws  of  the 
asylum,  for  the  support  of  any  patient  therein,  or  for  actual  disburse- 
ments made  in  his  behalf  for  necessary  clothing  and  traveling  expenses, 
in  an  action  to  be  brought  in  said  treasurer's  name,  as  treasurer  of 
the  St.  Lawrence  State  Asylum  for  the  Insane,  which  action  shall  not 
abate  by  bis  death  or  removal,  against  the  individual  town,  city  or 
county  legally  liable  for  the  maintenance  of  said  patient,  and  having 
neglected  to  pay  the  same  when  demanded  by  the  treasurer;  and 
judgment  shall  be  rendered  for  such  sum  as  shall  be  found  due,  with 
interest  from  the  time  of  the  demand  made  as  aforesaid.  Said  treas- 
urer may  also,  upon  the  receipt  of  the  money  due  upon  any  mortgage 
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in  his  hands  belonging  to  the  asylum,  execute  a  release  and  aeknoiri- 
edge  full  satisfaction  thereof,  so  that  the  same  may  be  discharged  at 
record. 

Oeneral  powers  and  dtUies  of  steward. —  §  9.  The  steward,  under  the 
direction  of  the  superintendent,  shall  make  all  purchases  for  the 
asylum,  and  preserve  the  original  bills  and  receipts  thereof,  and  keep 
full  and  accurate  accounts  of  the  same,  and  copies  of  all  orders  drawn 
by  himself  upon  the  treasurer;  he  shall  also,  under  like  direcidans, 
make  contracts  in  the  superintendent's  name,  with  the  attendants  and 
assistants,  and  keep  and  settle  their  accounts;  he  shall  also  keep  the 
accounts  for  the  support  of  patients  and  expenses  incurred  in  their 
behalf,  and  furnish  the  treasurer  every  month  with  copies  of  such  as 
fall  due;  he  shall  make  quarterly  abstracts  of  all  accounts  to  the  last 
day  of  every  February,  May,  August  and  November  for  the  treasurer 
and  manager;  he  shall  also  be  accountable  for  the  careful  keeping 
and  economical  use  of  all  furniture,  stores  and  other  articles  provided 
for  the  asylum. 

MinvJte  hook  as  to  patients. —  §  10.  The  superintendent  shall  make,  id 
a  book  kept  for  the  purpose,  at  the  time  of  reception,  a  minute,  with 
date,  of  the  name,  residence,  office  and  occupation  of  the  person,  hj 
whom  and  by  whose  authority  each  insane  person  is  brought  to  the 
asylum,  and  have  all  the  orders,  warrants,  requests,  certificates  and 
other  papers  accompanying  such  person  forthwith  copied  into  the 
same. 

Term  of  admission. —  §  11.  No  patient  shall  be  admitted  into  the 
asylum  for  a  shorter  period  than  six  months,  except  in  special  cases, 
as  specified  in  the  by-laws. 

Special  agreements, —  §  12.  Whenever  there  are  vacancies  in  the 
asylum  the  managers  may  authorize  the  superintendent  to  admit, 
under  special  agreements,  such  recent  cases  as  may  seek  admission 
under  peculiarly  afflictive  circumstances,  or  which,  in  his  opinion, 
promise  speedy  recovery. 

Rules  as  to  purchases. —  §  13.  All  purchases  for  the  use  of  the  asylum 
shall  be  made  for  cash  and  not  on  credit  or  time;  every  voucher  shall 
be  taken,  duly  filled  up  at  the  time  it  is  taken;  with  every  abstract  of 
vouchers  for  money  paid  shall  be  proof  on  oath  that  the  voucher  ^ 
filled  up  and  the  money  paid  therefor  at  the  time  the  voucher 
taken;  and  the  managers  shall  make  all  needful  rules  and  regulati* 
to  enforce  the  provisions  of  this  section. 

Cost  of  keeping  poor  patients, —  §  14.  The  price  to  be  paid  for  keep 
the  poor  or  any  person  in  indigent  circumstances  in  the  asylum,  s} 
be  annually  fixed  by  the  managers  and  shall  not  exceed  the  act 
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<20Bfc  of  support  and  attendance,  exclusive  of  ofiicers'  salaries.  The 
managers  may,  at  their  discretion^  require  payments  made  quarterly 
or  semi-annually  in  advance. 

Patient  and  his  estate  liable  for  maintenance. — §  15.  Every  insane  person 
supported  in  the  asylum  shall  be  personally  liable  for  his  maintenance 
therein  and  for  all  necessary  expenses  incurred  by  the  institution  in 
Jiis  behalf.  And  the  committee,  relative,  town,  city  or  county,  that 
would  Jaave  been  bound  by  law  to  provide  for  and  support  him  if  he 
had  not  been  sent  to  the  asylum  shall  be  liable  to  pay  the  expenses  of 
his  clothing  and  maintenance  in  the  asylum  and  actual  and  necessary 
expenses  to  and  from  the  same. 

When  and  now  expenses  paid  by  counties,' —  §  16.  The  expenses  of 
clothing  and  maintaining  in  the  asylum  a  patient,  who  has  been 
received  upon  the  order  of  any  court  or  officer,  shall  be  paid  by  the 
county  from  which  he  was  sent  to  the  asylum.  The  treasurer  of  said 
county  is  authorized  and  directed  to  pay  to  the  treasurer  of  the 
asylum  the  bills  for  such  clothing  and  maintenance  as  they  shall 
become  due  and  payable  according  to  the  by-laws  of  the  asylum,  upon 
the  order  of  the  steward;  and  the  supervisors  of  said  county  shall 
annually  levy  and  raise  the  amount  of  such  bills  and  such  further 
sum  as  will  probably  cover  all  similar  bills  for  one  year  in  advance. 
Said  coimty,  however,  shall  have  the  right  to  require  any  individual, 
town,  city  or  county,  that  is  legally  liable  for  the  support  of  such 
patient,  to  reimburse  the  amount  of  said  bills,  with  interest,  from  the 
day  of  paying  the  same. 

Expenses  of  removal  to  poor-houses. —  §  17.  Whenever  the  managers 
shall  order  a  patient  removed  from  the  asylum  to  the  poor-house  of 
the  county  whence  he  came,  the  superintendent  of  the  poor  of  said 
county  shall  audit  and  pay  the  actual  and  reasonable  expenses  of 
such  removal  as  part  of  the  contingent  expenses  of  said  poor-house. 
But  if  any  town  or  person  be  legally  liable  for  the  support  of  such 
patient,  the  amount  of  such  expenses  may  be  recovered  for  the  use  of 
the  county  by  such  superintendent.  If  such  superintendents  of  the 
poor  neglect  or  refuse  to  pay  such  expenses  on  demand,  the  treasurer 
of  the  asylum  may  pay  the  same  and  charge  the  amount  to  the  said 
county;  and  the  treasurer  of  the  said  county  is  authorized  to  pay  the 
same,  with  ii  herest,  after  thirty  days:  and  the  supervisors  of  the  said 
county  shall  levy  and  raise  the  amount  as  other  county  charges. 

Bights  of  town  or  county  supporting  patient. —  §  18.  Every  town  or 
county  paying  for  the  support  of  a  lunatic  in  the  asylum,  or  for  his 
expenses  in  going  to  or  from  the  same,  shall  have  the  like  rights  and 
remedies  to  recover  the  amount  of  such  payments,  with  interest,  from 
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• 

ttie  time  of  paying  each  bill,  as  if  such  expenses  had  been  incurred 
for  the  support  of  the  same  at  other  places  under  existing  law& 

Managers  to  fix  salaries. —  §  19.  The  managers  shall  from  time  to  time 
determine  the  'annual  salary  and  allowance  of  the  treasurer  and  resi- 
dent officers  subject  to  the  approval  of  the  governor  of  the  state, 
secretary  of  state  and  the  comptroller,  provided  that  such  salary 
shall  not  exceed  in  the  aggregate  ten  thousand  dollars  for  any 
one  year. 

Plans  and  ccmtractsfor  buildings^  etc. — ii§  20.  The  managers  shall  pro- 
cure plans,  drawings  and  specifications  for  the  construction  of  an 
administration  building,  general  kitchen,  bakery,  employes'  dining 
room,  engine  room,  boiler  house,  laundry,  repair  shop,  pump  boose 
and  two  buildings  or  cottages  for  thirty  patients  of  each  sex;  also  for 
laying  trunk  sewers  to  accommodate  the  above-mentioned  buildings 
and  for  the  repairing  and  preparation  of  farm  and  garden  building 
for  the  accommodation  of  sixty  patients  and  the  improvement  of  the 
grounds  and  shall  contract  for  the  erection  and  repairing  of  the 
buildings  in  accordance  with  such  plans  and  specifications,  and  on 
such  terms  as  they  may  deem  proper,  provided  such  plans,  drawings, 
specifications,  contracts  and  the  terms  thereof  shall  be  approved  by 
the  governor,  state  engineer  and  comptroller  and  further  provided 
that  the  managers  shall  not  adopt  any  plan  for  said  buildings  nor  alter 
or  change  plans  adopted  without  the  assent  of  the  state  officers 
aforesaid. 

Managers  not  to  he  interested. —  §  21.  The  managers  and  other  officers 
shall  have  no  interest,  direct  or  indirect,  in  the  furnishing  of  any 
building  materials,  or  in  any  contracts  for  the  same,  or  in  any  contracts 
for  labor  in  the  repairing  or  erection  of  said  buildings. 

Appropriation  for  buildings,  etc, —  §  22.  The  treasurer  of  the  state 
shall  pay  to  the  managers,  on  the  warrant  of  the  comptroller,  out  of 
any  moneys  in  the  treasury  not  otherwise  appropriated,  such  sum  or 
sums  of  money  as  they  may  require  for  reconstruction  and  repairing 
of  old  buildings  and  erection  of  said  new  buildings,  improving  grounds, 
and  laying  sewers  at  such  time  as  such  money  may  be  required  there- 
for, in  the  aggregate  not  exceeding  the  sum  of  one  hundred  thousand 
dollars,  which  sum  of  one  hundred  thousand  dollars,  or  so  much 
thereof  as  may  be  necessary  for  the  purpose  aforesaid,  is  hereby 
appropriated  out  of  any  moneys  not  otherwise  appropriated,  and  the 
expenditures  thereof  shall  be  duly  and  fully  accounted  for  to  the 
comptroller,  with  the  vouchers  and  full  details  of  the  items. 

Managers  to  make  reports, —  §  23.  It  shall  be  the  duty  of  the  managers 
to  make  a  detailed  report  of  all  the  moneys  received  by  them  by 

1798 


Laws  to  be  Repealed. 

virtue  of  this  act,  and  tlie  progress  which  shall  have  been  made  in  the 
erection  of  said  buildings,  to  the  legislature  in  January  of  each  year, 
and  also  to  the  comptroller  as  often  and  in  such  ma^er  as  the  comp- 
troller shall  or  may,  from  time  to  time,  require. 

Appropriaiionfor  site. —  §  24.  For  the  purpose  of  purchasing  a  site 
for  such  St  Lawrence  state  asylum,  comprising  about  nine  hundred 
and  forty-eight  and  nine-hundredths  acres  of  land,  situated  at  Point 
Airy,  in  the  towns  of  Oswegatchie  and  Lisbon,  the  sum  of  eighty-eight 
thousand  four  hundred  and  fifty-eight  dollars  is  hereby  appropriated 
out  of  any  moneys  in  the  treasury  not  otherwise  appropriated,  and  the 
treasurer  shall  pay  the  same,  on  the  warrant  of  the  comptroller,  to 
the  several  grantors  when  the  attorney-general  shall  certify  and 
approve  the  deeds  conveying  the  same  to  the  state. 

How  title  procured  by  managers, —  §  25.  The  said  managers  shall  have 
power  to  purchase  for  and  in  the  name  of  the  state  of  New  York  the  said 
lands  recommended  by  said  Letchworth  and  Wise,  commissioners  as 
aforesaid  for  the  purposes  of  said  St  Lawrence  asylum,  situated  at 
Point  Airy,  in  the  towns  of  Oswegatchie  and  Lisbon,  comprising  about 
nine  hundred  and  forty-ei^t  and  nine  one-hundredths  acres,  at  not 
exceeding  the  prices  reported  by  said  commissioners  Letchworth  and 
Wise,  and  take  conveyances  thereof  to  the  state  of  New  York,  subject 
to  the  approval  of  the  attorney-general  as  to  the  title  and  form  of 
cGtfiyeyance,  and  in  case  the  paid  managers  shall  be  unable,  within ' 
three  mpnths  after  their  appointmeirt,  to  agree  with  the  owners  ol 
the  said  lands  or  any  part  or  portion  thereof  for  the  purchase  thereof* 
or  to  acquire  good  and  perfect  title  thereto,  they  shall  acquire  titla 
in  fee  thereto,  in  the  manner  and  by  the  proceedings  provided  by 
law  for  acquiring  title  to  lands  for  railroad  use  by  railroad  corporations, 
under  the  provisions  of  chapter  one  hundred  and  forty  of  th^  acts  of 
the  legislature  of  the  state  of  New  York,  passed  April  second,  eighteen 
hundred  and  fifty,  entitled  ''An  act  to  authorize  the  formation  of  rail- 
road corporations  and  to  regulate  the  same,"  and  the  several  acta 
amending  the  same  or  supplemental  thereto,  so  far  as  the  same  are 
applicable  thereto,  except  that,  in  any  of  the  proceedings  authorized 
by  the  provisions  of  this  section,  it  shall  not  be  necessary  that  the 
petition  to  the  supreme  court  shall  make  any  allegations  of,  or  refer- 
ence to,  any  incorporation,  or  capital  stock,  or  to  any  surveys  or  maps, 
further  than  to  describe  the  property  proposed  to  be  taken,  or  to  the 
filing  of  any  certificate  of  location,  and  upon  the  payment  or  deposit 
by  the  state  treasurer,  pursuant  to  the  order  of  the  supreme  court 
made  in  said  proceedings,  of  the  several  sums  of  money  specified  in  said 
order,  the  title  to  said  lands  shall  be  vested  in  the  state,  in  fee  simple^ 
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and  all  persons  who  shall  have  been  made  parties  to  the  proceeding 
shall  be  divested  and  barred  of  all  right,  estate  and  interest  in  such 
real  estate  forever. 

(Laws  op  1851,  chapter  502.) 
Id.,  page  2195,  sections  100  to  110  of  Bevision. 

Ak  Aot  to  establish  an  asylum  for  idiots,  and  making  an  appro- 
priation therefor. 

Trustees,  how  appointed, — .Section  1.  The  governor  shall,  bj  and  with 
the  advice  and  consent  of  the  senate,  appoint  five  trustees,  who, 
together  with  the  governor,  lieutenant-governor,  secretary  of  state 
and  comptroller,  shall  be  trustees  of  an  institution  for  the  education 
of  idiots,  to  be  called  "  The  Asylum  for  Idiots,"  with  power  to  estab- 
lish rules  and  regulations  for  the  government  of  the  asylum. 

Building  to  he  procured, —  §  2.  The  said  trustees  shall  procure  a 
building  suitable  for  the  education  of  such  idiots  as  may  be  selected 
by  said  trustees  not  exceeding  twenty,  and  they  shall  have  power  to 
employ  all  necessary  teachers,  keepers  and  assistants. 

Selection  of  idiots,  how  made, —  §  3.  The*said  number  of  idiots  shall 
be  selected  from  those  whose  parents  or  guardians  are  unable  to  pro- 
vide for  their  support,  some  of  them  from  each  of  \hfi  judicial  dis- 
tricts of  this  state,  and  the  trustees  are  authorized  to  receive  such 
additional  number  of  idiots  as  can  be  xsonveniently  received  into  tiie 
asylum  on  such  terms,  and  on  the  payment  of  such  sum  as  the 
trustees  may  deem  just. 

Annual  report, —  §  5.  The  trustees  of  this  institution  shall  make  an 
annual  report  on  or  before  the  first  day  of  February  in  each  year,  to 
the  legislature,  of  the  condition  of  the  institution. 


(Laws  of  1853,  chapter  159.) 
Id.,  page  2195,  section  108  of  Revision. 

An  Aot  making  appropriations  for  the  continuance  and  enlaif^e- 

ment  of  the  State  Asylum  for  Idiots. 

Number  of  pupils  to  he  selected  for  gratuitous  instruction. —  §  3.  There 
shall  be  received,  and  be  supported  gratuitously,  in  the  said  asylu*" 
sixty-four  pupils,  to  be  selected  in  equal  numbers,  as  near  as  may  1 
from  each  judicial  district,  from  those  whose  parents  or  guardians  sa 
unable  to  provide  for  their   support   therein;   and  such  additioni 
number   of   idiots  as   can  be   conveniently  accommodated  may  1 
received  into  the  asylum,  by  the  trustees,  on  such  terms  as  they  mi 
deem  just. 
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(Laws  op  1855,  chapter  163.) 
Id.,  page  2196,  section  110  of  Bevision. 
An  Act  appropriating  moneys  for  the  completion  of  buildings  for 
the  New  York  Asylum  for  Idiots,  and  to  provide  for  the  clothing 
of  the  pupils  in  the  same. 

Pupils,  kow  supported. —  §  3.  The  Bupervisors  of  any  county  in  the 
state  from  which  state  pupils  may  be  selected  and  received  into  the 
said  asylum  for  idiots,  and  whose  parents  are  unable  to  furnish  them 
vnth  suitable  clothing,  are  hereby  authorized  and  required,  while  such 
pupils  are  imder  instruction,  to  raise  a  sum  of  money  for  this  pur- 
pose, not  exceeding  twenty  dollars  in  any  one  year,  for  each  pupil 

from  said  county. 

(Laws  op  1862,  chapter  220.) 

Id.,  page  21S6,  sections  100  to  110  of  Revision. 

An  Act  to  reorganize  the  State  4^sylum  for  Idiots,  and  to  provide 
for  the  government  and  management  thereof. 

Management  of  asylum. — Section  1.  The  management  of  the  asy- 
lum for  idiots  shall  be  vested  in  a  board  of  trustees,  consisting  of  the 
governor,  lieutenant-governor,  secretary  of  state,  comptroller,  super- 
intendent of  public  instruction,  and  eight  other  persons* 

Trustees;  how  appointed  hereafter. —  §  2.  Henry  N.  Pohlman,  James  H. 
Titus,  Hamilton  White,  Allen  Monroe,  Hiram  Putnam,  Franklin 
Townsend,  Lyman  Clary  and  George  H.  Middleton,  present  trustees 
of  the  asylum  for  idiots,  shall  continue  to  be  such  trustees,  and  shall 
hold  their  office  as  follows:  the  said  Franklin  Townsend  and  George  H. 
Middleton  for  two  years,  the  said  Allen  Monroe  and  Hamilton  White 
for  four  years,  the  said  Henry  N.  Pohlman  and  Lyman  Clary  for  six 
years,  and  the  said  James  H.  Titus  and  Hiram  Putnam  for  eight  years, 
from  the  thirty-first  day  of  December,  on^  thousand  eight  hundred 
and  sixty-one  and  until  others  are  appointed  in  their  places,  subject, 
however,  to  being  removed  at  any  time  by  the  senate,  upon  the 
recommendation  of  the  governor.  Their  successors  shall  be  appointed 
by  the  senate,  upon  the  nomination  of  the  governor,  and  shall  hold 
iheir  offices  for  eight  years,  and  subject  to  be  removed  in  the  manner 
aforesaid.  The  senate  may,  in  like  manner,  appoint  a  trustee  for  the 
unexpired  term  of  office  of  any  incumbent  who  shall  die,  resign,  be 
removed  from  office,  or  cease  to  be  an  inhabitant  of  the  state  during 
his  term,  and  such  trustee  shall  be  subject  to  removal  in  the  manner 
above  provided.  Five  members  of  the  said  board  shall  constitute  a 
quorum  for  the  transaction  of  business. 

Powers  and  duties  of  hoard  of  trustees. —  §  3.  Said  board  shall  have 
the  general  direction  and  control  of  all  the  property  and  concerns  of 
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the  said  asylum  not  otherwise  provided  by  law,  and  shall  take  char gs 
of  its  general  interests,  and  see  that  its  general  design  be  carried 
into  effect,  and  everything  done  faithfully  according  to  the  require- 
ments of  the  legislature,  and  the  by-laws,  rules  and  regulations  of 
the  asylum. 

Officers, —  §  4.  The  board  shall  appoint  a  superintendent,  who  shall 
be  a  well  educated  physician,  and  a  treasurer,  who  shall  reside  in  the 
city  of  Syracuse,  and  give  bonds  to  the  people  of  the  state,  for  the 
faithful  performance  of  his  trust,  in  such  sum  and  with  such  sureties 
as  the  comptroller  of  the  state  may  approve.  The  superintendent 
shall  appoint  a  steward  and  a  matron,  who,  together  with  the  superin- 
tendent, shall  constantly  reside  in  the  asylum,  and  shall  be  denotni- 
nated  the  resident  officers  thereof. 

SalarieB  of  officers,-^  §  6.  The  board  shall^  from  time  to  time,  dotei^ 
mine  the  annual  salaries  and  allowances  of  the  resident  officers  of  the 
asylum.  But  no  determination  as  to  said  salaries,  or  either  of  them, 
nor  any  alteration  of  them,  or  either  of  them,  shall  be  made  unless 
there  shall  be  present  at  a  meeting  of  the  board  of  trustees,  the 
governor,  lieutenant-governor,  secretary  of  state,  comptroller,  super- 
intendent of  public  instruction,  or  a  majority  of  those  officers,  of 
whom  the  comptroller  shall  be  one. 

When  payable,  —  §  6.  The  salaries  and  allowances  of  the  resident 
officers  of  the  asylum  shall  be  paid  quarterly  on  the  first  days  of 
October,  January,  April  and  July  in  each  year,  by  the  treasurer  of 
the  asylum,  on  presentation  of  the  bills  therefor,  audited,  allowed  and 
certified,  as  prescribed  in  the  by-laws. 

May  hold  in  trust  donations. —  §  7.  The  trustees  may  take  and  hold  in 
trust  for  the  state  any  grant  or  devise  of  land,  or  any  donation  or 
bequest  of  money  or  other  personal  property,  to  be  applied  to  the 
maintenance  and  education  of  idiots,  and  the  general  use  of  the 
asylum. 

Establish  by-laws,  —  §  8.  The  trustees  are  hereby  directed  and 
empowered  to  establish  such  by-laws  as  they  may  deem  necessary  and 
expedient  for  regulating  the  appointment  and  duties  of  officers, 
teachers,  attendants  and  assistants,  for  fixing  the  conditions  of  admis- 
sion, support  and  discharge  of  pupils,  and  for  conducting  in  a  proper 
manner  the  business  of  the  asylum;  also,  to  ordain  and  enforce 
suitable  system  of  rules  and  regulations  for  the  internal  govemmeni 
discipline  and  management  of  the  asylum. 

Duties  of  superintendent, —  §  9.  The  superintendent  shall  be  the  chiei 
executive  officer  of  the  asylum.  He  shall  have  the  general  superin* 
tendence  of  the  buildings,   grounds  and  farm,  together  with  thei* 

1802 


Laws  to  be  Repealed. 

furniture,  fixtures  and  stocky  and  the  direction  and  control  of  all  per- 
sons employed  in  and  about  the  same,  subject  to  the  laws  and  regula- 
tions established  by  the  trustees.  He  shall  have  the  appointment  of 
his  co-resident  officers,  with  power  to  assign  them  their  respective^ 
duties,  subject  to  the  by-laws.  He  shall  employ,  subject  to  the  super- 
vision of  the  board  of  trustees,  such  teachers,  attendants  and  assist- 
ants as  he  may  think  proper  and  necessary  for  the  economical  and 
efficient  carrying  into  effect  of  the  design  of  the  institution,  prescribe 
their  several  duties  and  places,  and  fix  their  compensation,  and  may 
discharge  any  of  them.  He  shall' also,  from  time  to  time,  give  such 
orders  and  instructions  as  he  may  judge  best  calculated  to  induce 
good  conduct,  fidelity  and  economy  in  any  department  of  labor  and 
expense,  and  he  is  authorized  and  enjoined  to  maintain  salutary  dis- 
cipline among  all  who  are  employed  by  the  institution,  and  to  enforce 
strict  oompliance  with  such  instructions  and  uniform  obedience  to  all 
the  rules  and  regulations  of  the  asylum.  He  shall  further  cause  full 
and  fair  accounts  and  records  of  all  his  doings,  and  of  the  ei^tire 
business  and  operations  of  the  institution,  together  with  the  condition 
and  prospects  of  the  pupils,  to  be  kept  regularly,  from  day  to  day,  m 
books  provided  for  that  purpose;  and  he  shall  see  that  all  such 
accounts  and  records  shall  be  fully  made  up  to  the  first  days  of  April 
and  October  in  each  year,  and  that  the  principal  facts  and  results^ 
with  his  report  thereon,  be  presented  to  the  board  at  its  semi-annual 
meetings.  The  exercise  of  the  foregoing  powers  shall  be  subject  to 
the  approval  of  the  trustees,  except  as  herein  otherwise  provided.  He 
shall  conduct  the  official  correspondence  of  the  institution,  and  keep 
a  record  of  the  applications  received,  and  the  pupils  admitted,  and  he 
shall  be  accountable  for  the  careful  keeping  and  economical  use  of  all 
furniture,  stores  and  other  articles  provided  for  the  asylum,  and  pre- 
pare and  present  to  the  board  at  its  semi-annual  meetings  a  true  and 
perfect  inventory  of  all  the  personal  property  and  effects  belonging 
to  the  asylum. 

Exemption  of  officers. —  §  10.  The  resident  officers  of  the  asylum 
and  all  the  teachers,  attendants'  and  assistants  actually  employed 
therein,  during  the  time  of  such  employment  shall  be  exempt  from 
serving  on  juries,  from  all  assessments  for  labor  on  the  highways, 
and  in  time  of  peace  from  all  service  in  the  militia  ;  and  the  certi- 
ficate of  the  superintendent  shall  be  conclusive  evidence  of  such 
employment. 

Board  to  keep  a  record. —  §  11.  The  board  shall  keep  in  a  bound  book, 
to  be  provided  for  that  purpose,  a  fair  and  full  record  of  all  its  doings, 
which  shall  be  open  at  all  times  to  the  inspection  of  any  of  its  mem- 
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l>ers,  and  of  ail  persons  whom  the  governor  or  either  house  dL  the 
legislature  may  appoint  to  examine  the  same. 

Times  of  meeting  of  trustees, —  §  12.  The  board  of  tmstees  shall 
maintain  an  effective  inspection  of  the  affairs  and  management  of  the 
institution;  for  which  purpose  the  board  shall  meet  at  the  asylum 
twice  in  each  year,  at  such  time  as  the  by-laws  shall  provide;  and  a 
committee  of  three  trustees  to  be  appointed  by  the  board,  at  tiie 
annual  meeting  thereof,  shall  visit  it  once  in  every  month;  such  com- 
mittee shall  also  perform  such  other  duties,  and  exercise  such  other 
powers  as  shall  be  prescribed  by  the  by-laws,  or  as  the  board  may, 
from  time  to  time,  ordain. 

Trustees  shall  have  access  to  accounts  and  building, —  §  13.  It  shall  be 
the  duty  of  the  resident  officers  to  admit  any  of  the  trustees  into 
every  part  of  the  asylum,  and  to  exhibit  to  him  or  them,  on  demand, 
all  the  bookd,  pap^s,  accounts  and  writings  belonging  to  the  institu- 
tion, or  pertaining  to  its  business,  management,  discipline  or  govern- 
meuit;  also,  to  furnish  copies^  abstracts  and  reports  whenever  required 
by  the  trustees. 

Duties  of  treasurer, —  §  14.  The  treasurer  shall  have  the  custody  oi 
all  moneys,  bonds,  notes^  mortgages  and  other  securities  and  obliga- 
tions belonging  to  the  asylum.    He  shall  keep  full  and  accurate 
accounts  of  receipts  and  payments,  in  the  manner  directed  in  the 
by-laws,  and  such  other  accounts  as  the  trustees  shall  prescribe.    He 
shall  balance  all  the  accounts  on  his  books  annually,  on  the  first  day 
of  October,  and  make  a  statement  of  the  balances  thereon,  and  an 
abstract  of  all  the  receipts  and  payments  of  the  past  year;  which  he 
shall,  within  three  days  thereafter,  deliver  to  the  auditing  committee 
of  the  trustees,  who  shall  compare  the  same  with  his  books  and 
vouchers,  and  verify  the  same  by  a  further  comparison  with  the  books 
of  the  superintendent,  and  certify  the  correctness  thereof  to  the 
trustees  at  their  annual  meeting.    He  shall  further  render  a  quarterly 
statement  of  his  receipts  and  payments  to  said  auditing  committee, 
who  shall  compare  and  verify  the  same  as  aforesaid,  and  report  the 
result,  duly  certified,  to  the  trustees  at  the  annual  meeting  thereof, 
who  shall  cause  the  same  to  be  recorded  in  one  of  the  books  of  Hlb 
asylum.    He  shall  further  render  an  account  of  the  state  of  his  books 
and  of  the  funds  and  other  property  in  his  custody,  whenever  requi**'''' 
so  to  do  by  the  trustees. 

Authority  of  treasurer.— ^  15.  Said  treasurer  is  also  authorized 
receive  for  the  use  of  the  asylum  any  and  all  sums  of  money  wh 
may  be  due  upon  any  note  or  bond  in  his  hands  belonging  to  i 
asylum;  also  any  and  all  sums  which  may  be  charged  and  due  aecoi^ 
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ing  to  the  by-laws  of  the  asylum,  for  the  support  of  any  pupil  therein, 
or  for  actual  disbursements  made  in  his  behalf  for  necessary  clothings 
and  traveling  expenses,  in  an  action  in  the  supreme  court,  to  be 
brought  in  said  treasurer's  name.,  as  treasurer  of  the  asylum  of  idiots: 
and  which  shall  not  abate  by  his  death,  removal  or  resignation,  against 
the  individual  or  county  treasurer;  in  which  action  judgment  shall  be 
rendered  for  such  sum  as  shall  be  found  due,  together  with  the  costs 
and  interest  from  the  time  of  the  demand  made  as  aforesaid.  Every 
such  action  may  be  brought  in  the  county  of  '  Onondaga.  Said 
treasurer  may  also,  upon  the  receipt  of  the  money  due  upon  such, 
judgment,  or  upon  any  mortgage  in  his, hands  belonging  to  the 
asylum,  execute  a  release  and  acknowledge  full  satisfaction  thereof,  sa 
that  the  same  may  be  discharged  of  record. 

Name  and  residence  of  pupil  to  be  kept. —  §  16.  The  superintendent 
shall,  at  the  time  of  the  admission  of  any  pupil  into  the  asylum,  enter 
in  a  book  to  be  printed  and  kept  for  that  purpose,  a  minute,  with 
date,  of  the  name  and  residence  of  the  pupil,  and  of  the  person  or 
persons  upon  whose  application  he  is  received;  together  with  a  copy 
of  the  appliclation,  statement,  certificate  and  all  other  papers  accom* 
panying  such  idiot;  the  originals  of  which  he  shall  file  and  carefully 
preserve. 

Id.,  page  2199,  section  110  of  Revision. 

Duty  of  supervisors. —  §  17.  The  supervisors  of  any  county  in  the 
state,  from  wkich  state  pupils  may  be  selected  and  received  into  the 
asylum,  are  hereby  authorized  and  required,  while  such  pupils  remain 
at  the  asylum,  to  raise  the  sum  of  thirty  dollars  annually  for  the 
purpose  of  furnishing  suitable  clothing  for  each  pupil,  from  said 
county;  and  on  or  before  the  first  day  of  April  in  each  year,  pay  over 
the  same  to  the  treasurer  of  the  asylum.  The  superintendent  shall^ 
on  the  reception  of  any  pupil,  give  notice  thereof  to  the  clerk  of  the 
board  of  supervisors  of  the  county  from  which  such  pujJIJl  shall  have 
been  sent.     \Thus  amended  by  L.  1867,  chap.  739.) 

Id.,  page  2199,  section  108  of  RevJsion. 
Charity  pupils ;  manner  of  receiving  pupils. —  §  18.  There  shall  be 
received  and  supported  gratuitously  in  the  asylma  one  hundred  and 
twenty  pupils,  to  be  selected  in  equal  numbers,  as  near  as  may  be, 
from  each  judicial  district,  from  those  whose  parents  or  guardians  are 
unable  to  provide  for  their  support  therein,  to  be  designated  as  state 
pupils;  and  such  additional  number  of  idiots  as  can  be  conveniently 
accommodated  may  be  received  into  the  asylum  by  the  trustees,  on 
such  terms  as  may  be  just     But  no  idiot  shall  be  received  into  the 
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adjlum  vithout  there  shall  have  been  first  lodged  with  the  Bnpenjh 
tendent  thereof  a  request  to  that  effect,  under  the  hand  of  the  person 
by  whose  direction  he  is  sent,  stating  the  age  and  place  of  nativify^  if 
^own,  of  the  idiot,  his  christian  and  surname,  the  town  or  city  and 
county  in  which  they  seyerally  reside;  the  ability  or  otherwise  of  the 
idiot,  his*  parents  o^  guardians  to  provide  for  his  support  in  whole  or 
in  part,  and  if  in  part  only,  then  what  part;  and  the  degree  of  rela- 
tionship, or  other  circumstance  of  connection  between  him  and  the 
person  requesting  his  admission;  which  statement  shall  be  verified  in 
writing,  by  the  oath  of  two  disinterested  persons,  residents  of  the 
Bame  county  with  the  idiot,  acquainted  with  the  facts  and  circum- 
fitances  so  stated,  and  certified  to  be  credible  by  the  county  judge  of 
the  same  county.  And  no  idiot  shall  be  received  into  said  asylum 
unless  the  county  judge  of  the  county  liable  for  his  support  shall 
certify  that  such  idiot  is  an  eligible  and  proper  candidate  for  admis- 
sion to  said  asylum  as  aforesaid;  provided,  however,  that  idiots  may 
be  received  into  said  asylum  upon  the  application  therefor  signed 
•officially  by  any  county  superintendent  of  the  poor  or  by  the  oommuh 
sioners  of  charity  of  any  of  the  cities  of  this  state,  where  such  com- 
missioners exisi     {Thus  amended  by  L,  1878,  c?i<q>.  72.) 

Id.,  page  2199,  section  109  of  Bevision. 
Relating  to  dischage  of  pupil  and  payment  of  expenses, —  §  19,  "Whenever 
the  trustees  shall  direct  a  state  pupil  to  be  discharged  from  the 
asylum,  the  superintendent  thereof  is  authorized  to  return  such  pupil 
to  the  county  from  which  he  was  sent  to  the  asylum,  and  deliver  him 
to  the  keeper  of  the  poor-house  of  such  county;  and  the  superinten- 
dents of  the  poor  of  said  county  shall  audit  and  pay  the  actual  and 
reasonable  expenses  of  such  removal,  as  part  of   the  contingent 
expenses  of  said  poor-house.    But  if  any  town,  county  or  person  be 
legally  liable  for  the  support  of  such  pupil,  the  amount  of  such 
expenses  may  be  recovered  for  the  use  of  the  county,  by  such  super- 
intendents of  the  poor.    If  such  superintendents  of  the  poor  neglect 
or  refuse  to  pay  such  expenses,  on  demand,  the  treasurer  of  the 
asylum  may  pay  the  same  and  charge  the  amount  to  the  said  county; 
and  the  treasurer  of  the  said  county  shall  pay  the  same,  with  interest 
after  thirty  days,  out  of  any  fund  in  his  hands,  not  otherwise  appro- 
priated; and  the  supervisors  of  the  said  county  shall  levy  and  raL 
the  amount  as  other  county  charges. 

Id.,  page  2199,  section  110  of  Bevision. 

Relating  to  suppoi^t  ofpupih  ;  amount  tc  be  paid  by  parent  or  guarduOL- 
%  20.   The  superintendent  is  authorized  to  agree  with  the  parei 
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•guardian  or  committee  of  any  idiots  or  with  any  other  person  or  per- 
sons,  for  the  support,  maintenance  and  clothing  of  any  idiot,  at  the 
asylum,  upon  such  terms  and  conditions  as  may  be  prescribed  by  the 
by-lawfj  or  approved  by  the  trustees.  But  every  parent,  guardian 
committee  or  other  person  applying  for  the  admission  into  the  asylum 
of  any  idiot  who,  or  whose  parents  or  guardians,  are  of  sufficient 
ability  to  provide  for  his  maintenance  therein,  shall,  at  the  time  of'his 
admission,  deliver  to  the  superintendent  a  bond,  with  one  or  more 
isureties,  to  be  approved  by  the  trustees  in  such  a  manner  as  they 
shall  prescribe,  in  the  penal  sum  of  at  least  three  hundred  dollars, 
conditioned  to  pay  to  the  treasurer,  for  the  time  being,  of  the  asylum, 
by  his  name  of  office,  all  such  sum  or  sums  of  money,  at  such  time 
or  times  as  shall  be  agreed  upon  as  aforesaid;  and  to  remove  such 
idiot  from  the  asylum,  free  of  expense  to  the  trustees,  within  twenty 
days  after  the  service  of  the  notice  hereinafter  provided.  And  if 
such  idiot,  or  his  parents  or  guardians,  are  of  sufficient  ability  to  pay 
only  some  portion  less  than  the  whole  of  the  expenses  of  supporting 
and  clothing  him  at  the  asylum,  said  bond  shall  be  conditioned  only 
ior  his  removal  as  aforesaid;  and  the  superintendent  may  take  security 
l>y  note  or  other  written  contract  or  agreement,  with  or  without 
sureties,  as  he  may  deem  proper,  for  such  portion  of  the  said 
-expenses  as  the  idiot,  his  parents  or  guardians  are  able  to  pay,  sub- 
ject, however,  to  the  approval  of  the  trustees,  in  the  manner  that  shall 
be  prescribed  in  the  by-law&  Notice  to  remove  any  idiot  from  the 
asylum  shall  be  in  writing,  signed  by  the  superintendent;  it  shall  be 
directed  to  the  parents,  guardians,  committee  or  other  person  or 
persons  upon  whose  request  he  was  received,  at  the  place  or  places  of 
residence  mentioned  in  such  request,  and  may  be  served  by  deposit- 
ing the  same  in  the  post-office  at  the  city  of  Syracuse,  and  ^th  the 
postage  prepaid.  If  the  idiot  shall  not  be  removed  from  the  asyluin, 
according  to  the  conditions  of  said  bond,  within  twenty  days  after 
the  service  of  such  notice  in  manner  aforesaid,  he  may  be  removed 
and  disposed  of  by  the  superintendent,  as  directed  in  the  last  pre-' 
ceding  section  in  relation  to  state  pupils,  and  all  the  provisions  of  that 
section  respecting  the  payment  and  recovery  of  the  expenses  of  the 
removal  and  disposition  of  a  state  pupil,  shall  be  equally  applicable 
to  similar  expenses  arising  under  this  section. 

Not  to  affect  the  validity  of  any  note  or  security  belonging  to  asylum. — 
f  21.  The  provisions  of  section  nineteen  of  this  act  shall  be  applicable 
to  all  state  pupils  now  in  the  asylum.  And  any  bond,  bill,  note, 
agreement,  undertaking  or  other  security  for  the  maintenance  or 
support  of  any  pupil  at  the  asylum,  heretofore  made  by  any  person 
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in  bis  behalf,  and  now  belonging  to  the  asylum,  shall  be  valid  and 
effectual  in  law,  and  may  be  prosecuted  as  proTided  in  section  fifteen 
of  this  act. 

BepeaL. —  §  22.  All  laws  and  parts  of  laws  inconsistent  with  the 
provisions  of  this  act,  are  hereby  repealed.    * 

(Laws  of  1890,  Chapter  126.) 

An  Act  to  promote  the  care  and  curative  treatment  of  the  pauper 
and  indigent  insane  in  the  counties  of  this  state,  except  New  York, 
Kings  and  Monroe  counties,  and  to  permit  said  excepted  counties 
or  either  of  them,  in  accordance  with  the  action  of  their  respeddve 
local  authorities,  to  avail  themselves  or  any  one  or  more  of  them 
of  the  provisions  of  this  act 

Appbovbd  by  the  Governor  April  15, 1890.   Passed,  three-fifths  being  present. 
The  People  of  the  State  of  New    York,  repreeerded  in  Senate  and 

Assembly,  do  enact  as  follows: 

Sections  10  to  11  of  Bevision. 
Section  1.  The  state  shall  be  divided  into  as  many  asylum  districts 
as  hereinafter  defined  as  there  are  state  insane  asylums  in  this  states 
and  the  state  commissioners  in  lunacy,  the  president  of  the  state  board 
of  charities,  and  the  comptroller  of  the  state,  and  their  successors  jn 
office,  shall  constitute  a  board,  to  be  known  and  designated  as  the 
"  board  for  the  establishment  of  state  insane  asylum  districts  and  other 
purposes,"  said  board  is  hereby  empowered  and  directed  to  proceed 
without  unnecessary  delay  to  define  the  boundaries  of  the  several  dis- 
tricts into  which  the  state  shall  be  divided  ;  provided,  however,  that 
no  county  shall  be  divided  in  such  classification,  and  that  not  more 
than  one  of  the  existing  state  asylums  be  embraced  in  any  one  district. 
Before  any  division  shall  be  made  by  said  board,  the  m^inagers  or  trus- 
tees of  each  state  asylum  shall  be  notified  by  the  said  board  that  they 
may  be  heard  at  a  specified  time  and  place ;  and  ijie  said  board  shall, 
for  the  purpose  of  making  such  division,  ascertain  the  number  of 
patients  from  each  county  respectively  to  be  provided  for  under  this 
act,  and  shall  define  the  several  districts  so  that  the  number  of  patients 
in  each  district  shall  be  in  proportion  to  the  accommodations  which  are 
now  or  may  hereafter,  under  this  act,  be  provided  by  the  state  asylum 
within  such  district.     A  meeting  of  said  board  shall  be  called,  within 
thirty  days  after  the  passage  of  this  act,  by  the  chairman  of  the  stat^ 
commission  in  lunacy,  at  Albany,  at  which  meeting  the  board  shall 
choose  its  own  chairman,  to  be  thereafter  elected  annually  by  the 
board.     The  office  of  the  state  commission  in  lunacy  shaU  also  be  the 
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office  of  said  board.  From  time  to  time,  whenever  it  shall  be  deemed 
necessary  to  more  conyeniently  care  for  the  insane  in  the  various  asy- 
lums, the  said  board  shall  be  empowered  to  change  the  limits  of  suck 
districts  under  the  limitations  provided  in  the  former  part  of  this 

section. 

Id,,  seetion  13  of  Revision. 

§  2.  Whenever  said  board,  or  a  majority  of  its  members,  at  a  meefr 
ing  shall  have  made  such  classification  of  the  several  counties  into  the 
several  asylum  districts,  they  shall  forthwith  make  and  sign  a  report 
to  that  effect,  designating  the  boundaries  of  and  the  counties  included 
within  each  district  and  the  number  of  patients  apportioned  to  each 
asylum,  and  file  the  same  with  the  secretary  of  state,  and  send  a  copy 
thereof  to  the  managers,  trustees  and  superintendent  of  each  state  and 
county  asylum,  and  to  each  county  superintendent  of  the  poor,  and  to 
ttie  clerk  of  each  county  in  the  state,  to  be  filed  in  his  office,  and 
thereafter  the  state  shall  for  all  the  purposes  of  this  act  be  deemed 
to  be  divided  into  such  districts.  Any  change  in  such  classification 
thereafter  can  only  be  made  by  filing  a  like  report  and  sending  a  copy 
thereof  to  the  clerks  of  all  counties  affected  by  such  change,  as  well 
as  to  the  boards  of  managers  or  trustees  of  the  respective  state  asy- 
lums, and  the  superintendents  of  the  poor  in  the  counties  affected  by 
such  change.  Whenever  a  new  state  asylum  is  established  a  number 
of  pauper  or  indigcLt  patients  or  both  shall  be  assigned  to  it,  such 
number  to  be  determined  by  the  state  commission  in  lunacy,  where- 
upon said  asylum  shall  be  deemed  to  be  embraced  within  and  governed 
by  the  provisions  of  this  act  in  all  respects  so  far  as  the  same  may  be 
applicable;  and  whenever  any  new  state  asylum  shall  be  established 
the  said  board  is  hereby  required  to  divide  the  state  again  into  dis- 
tricts in  compliance  with  the  provisions  of  this  act 

Id.,  sections  58  and  131  of  Revision. 

§  6.  All  county  superintendents  of  the  poor,  or  town,  county  or  city 
authorities,  sending  a  patient  to  any  asylum  under  the  provisions  of 
this  act  shall,  before  sending  him,  see  that  he*  is  in  a  state  of  bodily 
cleanliness,  and  is  comfortably  clothed  in  accordance  with  regulations 
to  be  prescribed  by  the  chairman  of  the  state  commission  of  lunacy. 
The  said  patients  shall  be  sent  by  said  county  superintendents  of  the 
poor,  or  town,  county  or  city  authorities,  in  a  manner  prescribed  by 
said  chairman,  to  the  state  asylum  within  the  district  embracing  said 
^unty  at  the  expense  of  the  state,  and  any  state  asylum  to  which 
said  patient  is  to  be  sent  may  be  required,  by  and  under  the  regula- 
tions made  by  said  chairman,  to  send  a  trained  attendant  to  bring  the 
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patient  to  the  asylum.  In  all  cases  there  shall  be  proTided  a  temsio 
attendant  for  every  female  patient,  unless  she  be  accompanied  by  hei 
husband,  father,  brother  or  son.  After  said  patient  or  patients  hu 
or  have  been  delivered  to  the  managers  or  trustees  of  said  asylum,  the 
care  and  custody  ot  the  county  authorities  over  said  insane  persom 
shall  cease.  The  bills  for  the  reasonable  expenses  incurred  in  the 
transportation  of  patients  to  the 'state  asylums,  after  they  have  been 
approved  in  writing  by  the  state  commission  in  lunacy,  shall  be  paid 
by  the  treasurer  of  the  state  on  the  warrant  of  the  comptroller  from 
the  funds  provided  for  the  support  of  the  state  asylums 

Id.,  section  62  of  Revision. 

§  8.  In  case  the  buildings  of  any  state  asylum  shall  at  any  time 

become  overcrowded  in  carrying  out  the  provisions  of  this  act,  or  the 

number  of  said  buildings  be  reduced  by  fire  or  other  casualty,  the 

chairman  of  the  state  commission  in  lunacy  is  hereby  empowered  in 

his  discretion  to  cause  the  transfer  of  patients  therefrom  to  another 

sfcafce  asylum  where  they  can  be  conveniently  received,  or  to  make,  in 

special  emergencies,  temporary  provision   for    their  care,   and  all 

expenditures  under  this  section  shall  be  chargeable  to  the  state,  and 

paid  out  of  any  appropriation  made  to  carry  out  the  provisions  ol 

this  act  « 

Id.,  section  62  of  Revision. 

§  9.  "Whenever  in  any  district,  established  under  the  provisions  ol 
this  act,  the  buildings  now  existing  and  erected  as  herein  provided 
for  the  use  of  the  pauper  or  indigent  insane  shall  be  filled  with 
patients  to  their  full  capacity,  the  managers  or  trustees  thereof  shall 
not  receive  further  patients  until  vacancies  occur,  or  new  or  additional 
accommodations  are  provided,  and  then  only  to  the  extent  of  the 
accommodation  supplied.  In  any  such  case  the  condition  of  the 
asylum,  so  far  as  pertains  to  the  purposes  of  this  section,  shall  be 
certified  by  the  managers  or  trustees  thereof  to  the  state  commission 
in  lunacy,  whereupon  said  commission  shall,  in  compliance  with  rules 
to  be  made  by  said  commission  and  communicated  from  time  to  time  to 
the  superintendents  of  the  poor  and  the  managers  and  trustees  of  the 
respective  state  asylums,  make  an  order  for  the  transfer  of  any  pau^^^^r 
or  indigent  patient  from  the  district  in  which  there  are  no  suita  e 
accommodations  to  one,  if  any,  in  which  suitable  accommodations  tr 
his  care  exist.  Preference  is  to  be  given  to  an  asylum  in  an  adjoin  g 
rather  than  to  one  in  a  remote  district.  Such  order  shall  be  e  ^- 
cuted  in  a  mode  prescribed  by  the  state  commission  in  lunacy.  7  e 
expenses  of  the  transfer  of  said  pauper  patients  to  said  asylum  beyc   1 
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Ihe  limite  of  Khe  district  where  the  patient  is  regularly  to  be  oared 
for,  shall  be  chargeable  to  the  state,  and  the  bills  for  the  same,  when 
approved  by  the  state  commission  in  lunacy,  shall  be  paid  by  the 
treasurer  of  the  state  on  the  warrant  of  the  comptroller  out  of  any 
moneys  appropriated  to  carry  out  the  provisions  of  this  act  In  case 
any  insane  person^  his  relatives,  guardians  or  friends  may  desire  that 
he  may  become  an  inmate  of  any  state  asylum  situated  beyond  the 
limits  of  the  district  where  he  resides,  and  there  be  sufficient  accom- 
modation there  to  receive  him,  he  may  be  received  there  in  the 
discretion  of  the  chairman  of  the  state  commission  in  lunacy  and  the 
superintendent  of  such  asylum.  Any  expense  of  removal,  in  such 
case^  must  be  borne  by  said  insane  person's  guardians,  relatives  or 
friends,  as  tho  case  may  be. 

Id.,  section  17  of  Revision. 
§  10.  The  state  commission  in  lunacy,  whenever  it  shall  deem  it 
necessary  and  expedient,  by  reason  of  overcrowding,  or  in  order  to 
prevent  the  same  shall,  in  its  annual  report  to  the  governor,  recom- 
mend the  erection  of  such  additional  buildings  on  the  grounds  of  any 
or  all  state  asylums  then  existing  as  shall,  in  the  judgment  of  said 
commission,  provide  sufficient  accommodations  for  the  immediate 
prospective  wants  of  the  insane  of  this  state;  or,  if  said  commission 
deem  it  more  expedient,  it  shall  recommend  the  establishment  of 
another  state  asylum  or  asylums  in  such  part  of  the  state  as  in  its 
judgment  will  best  meet  the  requirements  of  the  pauper  and  indigent 

insane. 

Id.,  section  6  to  17  of  Revision. 

§  12.  The  state  commission  in  lunacy  shall  hereafter  furnish  the 
comptroller,  on  or  before  the  fifteenth  day  of  September  in  each  year, 
an  estimate  of  the  probable  number  of  patients  who  will  become 
inmates  of  the  respective  state  asylums  during  the  year  beginning  Octo- 
ber first  next  ensuing,  and  the  cost  of  the  additional  buildings  and 
equipment,  if  any,  which  will  bo  required  to  carry  out  the  provisions 
of  this  act  After  the  certificate  as  to  sufficiency  of  accommodations 
shall  have  been  filed  as  provided  by  section  seven  of  this  act,  the 
managers  or  trustees  of  each  of  the  state  asylums  shall,  on  or  before 
the  fifteenth  day  of  September  in  each  year,  furnish  to  the  comp- 
troller an  estimate  of  the  cost  of  maintaining  the  probable  number  of 
patients  who  will  be  inmates  of  the  respective  asylums  during  the 
year  beginning  October  first  next  ensuing.  On  the  basis  of  these  esti* 
mates  the  comptroller  shall,  in  his  next  annual  report  to  the  legisla* 
ture,  state  his  estimate  of  the  amount  to  be  provided  for  by  the  state 
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for  the  support  of  Buch  insane  persons,  and  for  the  erection  and  equip- 
ment of  such  buildings  as  may  be  recommended. 

Id.,  section  67  of  Bevision. 

§  13.  The  foregoing  provisions  of  this  act  shall  not  apply  to  or 
include  the  counties  of  New  York,  Kings  or  Monroe,  nor  embrace  the 
state  asylum  for  insane  criminals  at  Auburn,  nor  the  state  asylum  far 
insane  criminals  at  Matteawan,  nor  the  state  asylum  for  insane  emi- 
grants, on  Ward's  Island,  in  New  York  city,  or  any  of  them,  except 
as  provided  in  the  succeeding  section  of  this  act,  nor  shall  it  be  con- 
strued to  affect  those  provisions  of  existing  statutes  by  which  the  three 
counties  aforesaid  are  now  permitted  to  send  their  acute  and  chroiiic 
insane  to  state  asylums. 

Id.,  section  12  of  Bevision. 

§  14  Whenever  the  counties  of  New  York,  Eonga  and  Monroe,  or 
any  one  of  them,  desire  to  be  included  in  the  provisions  of  this  acU 
application  may  be  made  in  writing  to  the  governor,  by  the  respectivd 
county  or  local  authorities  in  eithe^r  of  said  counties,  to  transfer  any 
or  all  of  such  buildings,  land,  appurtenances  and  equipment  as  are 
used  by  them  as  county  insane  asylums  to  the  state  for  the  same  purpose^ 
upon  such  terms  and  conditions  as  zpay  be  specified  in  such  applicatioiu 
The  governor  shall  thereupon  transmit  said  application  to  the  board 
created  by  section  one  of  this  act,  whereupon  said  board  shall  examine 
into  the  condition  of  such  buildings,  land,  appurtenances  and  equip- 
ment and  their  value,  with  a  view  to  ascertain  whether  such  property 
is  suitable  for  the  purposes  of  a  state  asylum  for  the  insane,  and  if  ao^ 
whether  such  terms  and  conditions  are  just  and  proper;  and  ahaU 
report  its  findings  and  conclusions  to  the  governor.  Whereupon  the 
governor  shall  transmit  to  the  legislature  the  report  of  said  board. 
with  such  recommendations,  if  any^  as  he  may  deem  proper  for  the 
conversion  of  such  county  asylum  into  ^  state  asylum  for  the  insane. 
And  the  insane  persons  in  said  county  asylums,  and  those  received 
thereafter,  shall  be  provided  for  in  accordance  with  the  provisions  of 
this  act 

§  15.  The  word  "insane,'  as  used  in  this  act,  shall  be  construed  to 
include  all  persons  of  unsound  mind  except  idiots. 

§  16.  When  this  act  goes  into  effect,  no  county  shall  be  exempf'*'* 
either  by  the  state  board  of  charities  or  the  state  commission  in  luni 
from  the  provisions  of  this  act  under  any  existing  law;  and  all  exei 
tions  heretofore  granted  by  said  board  or  said  state  commission 
lunacy,  under  the  provisions  of  chapter  seven  hundred  and  thirt 
of  the  laws  of  eighteen  hundred  and  seventy- one,  or  of  acts  ameni 
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torj  of  the  same>  or  under  any  existing  law,  and  exemptions  granted 
by  chapter  three  hundred  and  sixty  of  the  laws  of  eighteen  hundred 
and  seventy-seven,  and  by  chapter  three  hundred  'and  sixty  of  the 
laws  of  eighteen  hundred  and  eighty-eight,  shall  be  revoked  and  cease. 

§  17.  No  insane  person  now  or  hereafter  under  the  care  of  any  state 
asylum  in  this  state  shall  be  returned  or  committed  to  the  care  of  the 
superintendent  of  the  poor  of  any  county,  or  to  any  other  county, 
town  or  city  authorities;  and  the  said  county  superintendents,  and 
county,  town  and  city  authorities,  are  hereby  forbidden  to  receive  any 
such  patient  who  may  be  returned  or  committed  to  them  in  violation 
of  this  section.  The  foregoing  provisions  of  this  section  shall  not 
apply  to  the  supepntendents  of  the  poor,  or  the  county,  town  or 
city  authorities  of  the  counties  named  in  section  thirteen  of  this  act. 

§  18.  None  of  the  provisions  of  this  act  shall  restrain  or  abridge  the 
power  and  authority  of  the  supreme  court  of  the  state  over  the  persons 
and  property  of  the  insane. 

§  19.  The  reasonable  expenses  of  the  board  created  by  this  act  and 
of  the  state  commission  in  lunacy  for  necessary  clerical  assistance, 
traveling  and  other  incidental  expenses  incurred  by  said  board  and 
said  commission  in  carrying  out  the  provisions  of  this  act  shall  be  paid 
by  the  treasurer  of  the  state  on  the  warrant  of  the  comptroller  out  of 
any  moneys  appropriated  for  the  purposes  of  this  act. 

§  20.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are  hereby 
repealed. 

§  21.  This  act  shall  take  effect  immediately. 

(Laws  OF  1890,  Chaptek243.) 

An  Act  to  provide  for  the  employment  of  a  woman  physician  in 

the  state  asylums  and  hospitals. 

Became  a  law  without  the  approval  of  the  Governor,  in  accordance  with 
the  provisions  of  article  four,  section  nine  of  the  Constitution,  April  30, 
1890.    Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and  Assembly^ 
do  enact  asfoUows : 

Section  1.  It  shall  be  the  duty  of  the  superintendent  or  chief  medical 
officer  of  each  state  asylum  or  hospital  for  the  care  and  treatment  of 
the  insane,  except  the  State  Asylum  for  Insane  Criminals,  to  appoint 
a  competent  resident  woman  physician,  who  is  a  graduate  of  some  legally 
incorporated  medical  college  to  perform  such  medical  duties  in  and 
about  the  care  and  treatment  of  the  women  insane,  as  such  superin* 
tendent  or  chief  medical  officer  shall  direct. 
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for  the  support  of  such  insane  persons,  and  for  the  erection  and  equip* 
ment  of  such  buildings  as  may  be  recommended. 

Id.,  section  67  of  Kevision. 

§  13.  The  foregoing  provisions  of  this  act  shall  not  apply  to  or 
include  the  counties  of  New  York«  Kings  or  Monroe,  nor  embrace  the 
state  asylum  for  insane  criminals  at  Auburn,  nor  the  state  asylum  for 
insane  criminals  at  Matteawan,  nor  the  state  asylum  for  insane  emi- 
grants, on  Ward's  Island,  in  New  York  city,  or  any  of  them,  except 
as  provided  in  the  succeeding  section  of  this  act,  nor  shall  it  be  con- 
strued to  affect  those  provisions  of  existing  statutes  by  which  the  three 
counties  aforesaid  are  now  permitted  to  send  their  acute  and  chronio 
insane  to  state  asylums. 

Id.,  section  12  of  Bevision. 

§  14  Whenever  the  counties  of  New  York,  Kings  and  Monroe,  or 
any  one  of  them,  desire  to  be  included  in  the  provisions  of  this  act^ 
application  may  be  made  in  writing  to  the  governor,  by  the  respective 
county  or  local  authorities  in  eithei:  of  said  counties,  to  transfer  any 
or  all  of  such  buildings,  land,  appurtenances  and  equipment  as  are 
used  by  them  as  county  insane  asylums  to  the  state  for  the  same  purpose!* 
upon  such  terms  and  conditions  as  may  be  specified  in  such  application. 
The  governor  shall  thereupon  transmit  said  application  to  the  board 
created  by  section  one  of  this  act,  whereupon  said  board  shall  examine 
into  the  condition  of  such  buildings,  land,  appurtenances  and  equip- 
ment and  their  value,  with  a  view  to  ascertain  whether  such  property 
is  suitable  for  the  purposes  of  a  state  asylum  for  the  insane,  and  if  so^ 
whether  such  terms  and  conditions  are  just  and  proper;  and  shall 
report  its  findings  and  conclusions  to  the  governor.  Whereupon  the 
governor  shall  transmit  to  the  legislature  the  report  of  said  board* 
with  such  recommendation?,  if  any^,  as  he  may  deem  proper  for  the 
conversion  of  such  county  asylum  into  ^  state  asylum  for  the  insane. 
And  the  insane  persons  in  said  county  asylums,  and  those  received 
thereafter,  shall  be  provided  for  in  accordance  with  the  provisions  of 
this  act. 

§  15.  The  word  "insane,"  as  used  in  this  act,  shall  be  construed  to 
include  all  persons  of  unsound  mind  except  idiots. 

§  16.  When  this  act  goes  into  effect^  no  county  shall  be  exempt 
either  by  the  state  board  of  charities  or  the  state  commission  in  lunf 
from  the  provisions  of  this  act  under  any  existing  law;  and  all  exen 
tions  heretofore  granted  by  said  board  or  said  state  commission 
lunacy,  under  the  provisions  of  chapter  seven  hundred  and  thirte 
of  the  laws  of  eighteen  hundred  and  seventy-one,  or  of  acts  amenu 
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tory  of  the  same,  or  under  any  existing  law,  and  exemptions  granted 
by  chapter  three  hundred  and  sixty  of  the  laws  of  eighteen  hundred 
and  seventy-seven,  and  by  chapter  three  hundred  'and  sixty  of  the 
laws  of  eighteen  hundred  and  eighty-eight,  shall  be  revoked  and  cease. 

§  17.  No  insane  person  now  or  hereafter  under  the  care  of  any  state 
asylum  in  this  state  shall  be  returned  or  committed  to  the  care  of  the 
superintendent  of  the  poor  of  any  county,  or  to  any  other  county, 
town  or  city  authorities;  and  the  said  county  superintendents,  and 
county,  town  and  city  authorities,  are  hereby  forbidden  to  receive  any 
such  patient  who  may  be  returned  or  committed  to  them  in  violation 
of  this  section.  The  foregoing  provisions  of  this  section  shall  not 
apply  to  the  superintendents  of  the  poor,  or  the  county,  town  or 
City  authorities  of  the  counties  named  in  section  thirteen  of  this  act. 

§  18.  None  of  the  provisions  of  this  act  shall  restrain  or  abridge  the 
power  and  authority  of  the  supreme  court  of  the  state  over  the  persons 
and  property  of  the  insane. 

§  19.  The  reasonable  expenses  of  the  board  created  by  this  act  and 
of  the  state  commission  in  lunacy  for  necessary  clerical  assistance, 
traveling  and  other  incidental  expenses  incurred  by  said  board  and 
said  commission  in  carrying  out  the  provisions  of  this  act  shall  be  paid 
by  the  treasurer  of  the  state  on  the  warrant  of  the  comptroller  out  of 
any  moneys  appropriated  for  the  purposes  of  this  act. 

§  20.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are  hereby 
repealed. 

§  21.  This  act  shall  take  effect  immediately. 

(Laws  of  1890,  Chapter  243.) 

An  Act  to  provide  for  the  employment  of  a  woman  physician  in 

the  state  asylums  and  hospitals. 

Became  a  law  without  the  approval  of  the  Governor,  in  accordance  with 
the  provisions  of  article  four,  section  nine  of  the  Constitution,  April  30, 
1890.    Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and  Assembly ^ 
do  enact  as  follows  : 

Section  1.  It  shall  be  the  duty  of  the  superintendent  or  chief  medical 
officer  of  each  state  asylum  or  hospital  for  the  care  and  treatment  of 
the  insane,  except  the  State  Asylum  for  Insane  Criminals,  to  appoint 
a  competent  resident  woman  physician,  who  is  a  graduate  of  some  legally 
incorporated  medical  college  to  perform  such  medical  duties  in  and 
about  the  care  and  treatment  of  the  women  insane,  as  such  superin* 
tendent  or  chief  medical  officer  shall  direct. 

1813 


Latvs  to  be  Repealed. 

§  2.  Each  resident  woman  iphysician,  so  appointed,  shall  be  in  addi- 
tion to  the  number  of  resident  physicians  and  officers  of  the  said  state 
asylums  or  hospitals  now  employed,  and  shall  receive  as  compensatian 
an  annual  sum  of  twelve  hundred  dollars. 

§  3.  This  act  shall  take  effect  the  first  day  of  July,  eighteen  hundred 

and  ninety. 

(Laws  of  1890,  Chapter  132.) 

An  Act  chanp^ing  the  name  of  the  several  state  asylums  for  the 

insane. 

Appboved  by  the  Governor  April  18, 1890.  Passed,  three-flfthsbeing present. 
The  People  of  the  State  of  New  York,  represented  in  Senate  and  Assembly^ 
do  enact  as  follows : 

Section  1.  The  state  lunatic  asylum,  as  the  same  was  authorized  to  be 
established  by  chapter  eighty-two  of  the  laws  of  eighteen  hundred 
and  thirty-six,  and  the  acts  supplemental  thereto,  shall  hereafter  be 
known  and  designated  as  ''The  Utica  State  Hospital" 

§  2.  The  Willard  asylum  for  the  insane,  as  the  same  was  authorized 
to  be  established  by  chapter  three  hundred  and  forty-two  of  the  laws 
of  eighteen  hundred  and  sixty-five,  and  the  acts  supplemental  thereto, 
shall  hereafter  be  known  and  designated  as  "The  Willard  State 
HospitaL" 

§  3.  The  Hudson  river  state  hospital  for  the  insane,  as  the  same  was 
established  by  chapter  ninety-three  of  the  laws  of  eighteen  hundred 
and  sixty-seven,  and  the  acts  supplemental  thereto,  shall  hereafter  be 
known  and  designated  as  "  The  Hudson  Biver  State  Hospital." 

§  4.  The  Buffalo  state  asylum  for  the  insane,  as  the  same  was 
authorized  to  be  established  by  chapter  three  hundred  and  seventy- 
eight  of  the  laws  of  eighteen  hundred  and  seventy,  and  the  acts 
supplemental  thereto,  shall  hereafter  be  known  and  designated  as 
"  The  Buffalo  State  Hospital." 

§  5.  The  state  homoepathic*  asylum  for  the  insane  at  Middletown» 
as  the  same  was  authorized  to  be  established  by  chapter  four  hundrel 
and  seventy-four  of  the  laws  of  eighteen  hundred  and  seventy,  and  the 
acts  supplemental  thereto,  shall  hereafter  be  known  and  designated  as 
"  The  Middletown  State  Homoeopathic*  Hospital." 

§  6.  The  Binghamton  asylum  for  the  insane,  as  the  same  was  authc 
ized  to  be  established  by  chapter  two  hundred  and  eighty  of  the  lai 
of  eighteen  hundred  and  seventy-nine,  and  chapter  four  hundred  an 
twenty-seven  of  the  laws  of  eighteen  hundred  and  eighty-nine,  anc 
the  acts  supplemental  thereto,  shall  hereafter  be  known  and  designate 
as  "The  Binghamton  State  Hospital." 


"^So  in  the  orlcrinaL 
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§  7«  The  Si  Lawrence  state  asylum  for  th,e  insane^  as  the  same  was 
anthorized  to  be  established  by  chapter  three  hundred  and  seventy- 
five  of  the  laws  o^  eighteen  hundred  and  eighty-seven,  shall  hereafter 
be  known  and  designated  as  "The  St.  Lawrence  State  Hospital." 

§  8.  This  act  shall  take  effect  immediately. 

(Laws  op  1890,  Chapter  273.) 
Sections  3  to  67  of  Revision. 

An  Act  to  amend,  revise  and  consolidate  certain  acts  and  parts  of 
acts  relating  to  the  state  commission  in  lunacy,  and  the  care  and 
custody  of  the  insane,  the  management  of  the  asylums  for  their 
treatment  and  safe  keeping,  as  provided  in  chapter  four  hundred 
and  forty-six  of  the  laws  of  one  thousand  eight  hundred  and 
seventy- four,  and  chapter  two  hundred  and  eighty- three  of  the 
laws  of  one  thousand  eight  hundred  and  eighty-nine,  and  to 
repeal  sections  nine,  ten  and  eleven  of  chapter  three  hundred 
and  forty-two  of  the  laws  of  one  thousand  eight  hundred  and 
sixty-five,  and  chapter  seven  hundred  and  thirteen  of  the  laws 
of  one  thousand  eight  hundred  and  seventy-one. 

Approved  by  the  Governor  May  2, 1890.    Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  YorJc^  represented  in  Senate  arid  Assembly ^ 
do  enact  as  follows. 

Section  1.  The  first  twenty-eight  sections  of  chapter  two  hundred 
and  eighty- three  of  the  laws  of  eighteen  hundred  and  eighty-nine, 
entitled  "  An  act  to  establish  and  organize  the  state  commission  in 
lunacy  and  define  its  duties,"  are  hereby  amended  so  as  to  constitute 
twenty-two  sections  to  read  respectively  as  follows: 

Section  3  of  Revision. 

§  1.  Within  ten  days  after  the  passage  of  this  act  the  governor, 
by  and  with  the  advice  and  consent  of  the  senate,  shall  appoint 
three  persons  who  shall  be  commissioners  for  the  purposes  of  this  act, 
to  be  called  the  state  commissioners  in  lunacy,  and  said  commissioners 
shall  constitute  the  state  commission  in  lunacy;  said  commissioners 
shall  respectively  hold  their  ofiices  for  the  term  of  six  years,  or  until 
their  successors  are  appointed;  but  the  three  first  appoibted  shall  hold 
their  offices  for  the  terms  of  six,  four  and  two  years,  as  hereinafter  pro- 
vided. And  it  shall  be  the  duty  of  the  governor  in  subsequent  appoint- 
ments to  select  persons  having  the  qualifications  defined  in  sections 
two,  three  and  four  of  this  act  for  the  respective  positions.  And  after 
such  appointments  first  made,  the  governor,  by  and  with  the  advice 
and  consent  of  the  senate,  shall  in  each  year  that  a  vacancy  occurs,  by 
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expiration  of  a  full  term,  fill  the  same  by  appointment  for  the  term  os 
fiix  years.  If  any  vacancy  occurs,  except  by  expiration  of  o  full  term, 
the  governor  shall  in  th&  same  manner  appoint  a  commissioner  for  the 
residue  of  the  unexpired  term. 

S  2.  One  of  said  commissioners  shall  be  a  reputable  physician,  a 
citizen  of  the  state  and  a  graduate  of  a  legally  chartered  ibedical  col- 
lege, having  been  at  least  ten  years  in  the  actual  practice  of  his  pro- 
fession, and  who  has  had  experience  in  the  cave  and  treatment  of  the 
insane,  and  of  the  management  of  institutions  for  the  insane;  said 
medical  commissioner  shall  be  president  of  the  state  commissiou  in 
lunacy  hereby  created  and  shall  hold  his  office  for  the  term  of  6ix 
years;  he  shall  receive  an  annual  salary  of  five  thousand  dollars  and 
the  further  sum  of  twelve  hundred  dollars  in  lieu  of  his  traveling  and 
other  incidental  expenses. 

§  3.  One  of  said  commissioners  shall  be  a  reputable  member  of  the 
bar,  of  at  least  ten  years  standing,  and  a  citizen  of  the  state.  He 
shall  hold  his  office  for  the  term  of  four  years  and  shall  receive  an 
annual  saliry  of  three  thousand  dollars  and  the  further  sum  of  twelve 
hundred  dollars  in  lieu  of  his  traveling  and  other  incidental  expenses. 

§  4  The  other  and  third  one  of  said  commissioners  shall  be  a  citizen 
of  reputable  character,  who  shall  hold  his  office  for  a  term  of  two 
years  and  shall  receive  ten  dollars  per  day  for  actual  services  as  a  mem- 
ber of  the  commission,  and  the  further  sum  of  twelve  hundred  dollars 
in  lieu  of  his  traveling  and  other  incidental  expenses. 

§  5.  TTithin  ten  days  after  their  appointment  the  commissionets  shall 
respectively  take  and  subscribe  the  oath  of  office  required  of  other 
state  officers  which  shall  be  filed  in  the  office  of  the  secretary  of  state, 
who  is  hereby  authorized  and  directed  to  administer  said  oath. 

§  G.  The  said  commission  shall  be  provided  by  the  proper  authorities 
with  suitable  accomodations  in  the  state  capitol  for  its  office  where 
it  shall  hold  its  meetings  as  often  as  once  in  three  months,  the  time 
for  such  meetings  baing  fixed  by  the  commissioners;  additional  meet- 
ings may  be  held  at  other  times  and  places  as  the  exigencies  of  the 
service  may  require.  The  commissioners  are  authorized  to  employ  a 
secretary,  who  may  attest  by  direction  of  the  commission  any  process 
or  other  papers,  a  stenographer  and  such  number  of  employes  as  m 
fron^  time  to  time  be  necessary,  but  the  total  annual  salaries  of  su 
secretary,  stenographer  and  employes  shall  not  exceed  the  sum  of  for 

five  hundred  dollars. 

Omitted. 

§  7.  The  said  commission  shall  keep  in  its  office  records  showing  th. 
names  and  residences  of  all  judges  in  this  state,  who  are  empowered  b^ 
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law  to  approye  medical  certificates  of  insanity,  or  to  make  an  order  o) 
commitment  of  an  insane  person  to  custody;  and  also  a  record  showing 
the  name,  residence  and  certificate  of  each  medical  examiner  in  lunacy 
qualified  in  accordance  with  the  laws  of  this  state ;  and  it  is  hereby 
made  the  duty  of  each  medical  examiner  in  lunacy  at  the  time  of  the 
passage  of  this  act,  to  forward  to  the  state  commission  in  lunacy  a  cer- 
tified 3opy  of  hia  certificate  of  qualifications.  Hereafter  it  shall  be  tho 
duty  of  every  physician  who  receives  a  certificate  as  a  medical  examicer 
in  lunacy  in  this  state  to  file  such  original  certificate  in  the  ofiice  of 
the  clerk  of  the  county  wherein  he  resides,  and  to  forward  a  certified 
copy  thereof  to  the  office  of  the  commission  within  ten  days  after  such 
certificate  is  granted;  and  said  commission  shall  ca\ise  the  said  certi- 
fied copy  of  said  certificate  to  be  filed  as  soon  as  received  and  shall 
promptly  advise  said  physician  of  the  filing  thereof  in  writing.  One 
year  after  the  date  of  the  passage  of  this  act  it  shall  not  be  lawful  f^r 
any  medical  examiner  in  lunacy  to  make  a  certificate  of  insanity  for  the 
purpose  of  committing  any  person  to  custody  unless  a  certified  copy 
of  his  certificate  has  been  so  filed  and  its  receipt  in  the  office  of  the 
commission  as  above  provided  has  been  acknowledged. 

Id.,  section  15  of  Revision. 

§  8.  Within  one  year  from  the  date  of  the  passage  of  this  act  the 
commis^on  shall  cause  a  registration  in  its  office  of  all  of  the  insane 
in  custody  in  the  asylums,  public  or  private,  homes  or  retreats  in  this 
state;  these  records  shall  be  made  in  books  suitably  arranged,  and  the 
records  shall  contain  among  other  facts  the  following  particulars,  as 
far  as  obtainable,  of  each  person  in  custody  in  the  several  institutions 
devoted  to  the  insane,  namely:  The  sex,  name,  age,  nativity,  occupa- 
tion, civil  condition,  date  of  commitment,  names  of  signers  of  the 
medical  certificate,  and  of  the  judge  approving  the  certificate.  It  shall 
also  be  the  duty  of  said  commission  to  keep  a  similar  record  of  all  per- 
sons committed  as  insane  after  the  passage  of  this  act  together  with  the 
following  additional  facts :  The  names  and  residences  of  the  physicians 
who  make  the  certificate;  the  name  and  residence  of  the  judge  who 
approved  the  certificate;  the  asylum  or  institution  to  ^hich  the  insane 
person  was  conveyed;  the  date  of  admission  and  whether  brought  from 
home  or  an  institution;  by  whom  brought,  and  the  insane  person's 
physical  condition.  These  records  shall  hereafter  be  so  kept  as  to 
show  in  addition  to  the  preceding  facts  the  date  of  discharge  of  each 
patient,  and  whether  recovered,  improved  or  unimproved,  and  to 
whose  care  committed;  if  transferred,  for  what  cause,  and  to  what 
institution;  and  if  dead,  tho  date  and  cause  of  death.    These  records 
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shall  be  in  books  prepared  for  such  registration,  which  shall  be  pre- 
served in  the  office  of  the  commission  and  shall  be  accessible  only  to 
the  commissioners,  their  secretary  and  clerks,  except  by  order  of  a 
court  of  record,  or  the  consent  of  one  of  the  commissioners  in  writing. 
§  9.  It  is  hereby  made  the  duty  of  the  authorities  of  the  several  in- 
stitutions for  the  insane  to  furnish  to  the  commissioD  the  above  facets 
in  relation  to  each  person  now  or  hereafter  in  said  institutions,  and 
such  other  facts  obtainable,  as  the  commission  may,  from  time  to  tLme» 
demand.  It  shall  also  be  the  duty  of  evesy  superintendent  of  an  asy- 
lum or  keeper  of  an  institution  for  the  insane,  whether  public  or  pri- 
vate, within  ten  days  after  the  admission  of  an  insane  person  to  such 
institution,  to  cause  a  true  copy  of  the  medical  certificate  or  order  on 
which  such  person  shall  have  been  received  to  be  made  and  forwarded 
to  the  office  of  the  commission,  and  also  a  statement  of  such  other  facts 
relating  to  the  patient  as  may  be  prescribed  by  the  commission;  and 
whenever  any  patient  shall  be  discharged  or  transferred  from  any  in- 
stitution for  the  insane,  in  this  state,  or  shall  die  therein,  the  super- 
intendent or  keeper  of  such  institution  shall  within  three  days  next 
after  such  discharge,  transfer  or  death,  send  the  information  to  the 
office  of  the  commission  in  accordance  with  the  form  prescribed  by  it. 
And  any  willful  violation  of  the  provisions  of  this  section  shall  be 
deemed  a  misdemeanor. 

Section  6  of  Revision. 

§  10.  The  said  commissioners  shall  have  full  power  at  all  times  to 
look  into  and  examine  the  condition  of  the  asylums,  public  and  pri- 
vate, and  institutions  for  the  custody,  care  and  treatment  of  the  in- 
sane; to  inquire  into  the  methods  of  government,  and  the  management 
of  their  inmates;  to  examine  the  condition  of  the  buildings,  grounds, 
and  other  property  connected  therewith,  and  into  all  other  matters 
pertaining  to  their  usefulness  and  good  management;  and  for  these 
purposes  they  shall  have  free  access  to  the  grounds,  buildings  and  all 
books  relating  to  said  institutions;  and  all  persons  now  or  hereafter 
in  any  manner  connected  with  the  same,  are  hereby  directed  and 
required  to  give  such  information  and  afford  such  facilities  for  inspec- 
tion as  the  said  commissioners  ma}'  require. 

Section  7  of  Revision. 

§  11.  It  shall  be  the  duty  of  each  of  said  commissioners  to  visit 
every  asylum  and  institution  in  this  state  in  which  the  insane  are  in 
legal  custody  at  least  twice  in  each  calendar  year,  and,  so  far  as  prac- 
ticable, such  visits  shall  be  made  jointly,  or  by  a  majority  of  said  com- 
mission.    The  visits  of  such  commissioner  or  commissioners  shall  be 
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made  on  such  day  or  days,  and  at  such  hours  of  the  day  or  night,  and 
for  such  length  of  time  as  the  visiting  commissioner  or  commissioners 
may  choose;  and  shall,  to  the  fullest  extent  deemed  necessary,  embrace 
an  inspection  of  every  part  of  each  asylum  and  institution,  and  every 
out-house,  place  and  building  communicating  therewith,  or  detached 
therefrom,  and  every  part  of  the  ground  or  appurtenances  held, 
used  or  occupied  therewith;  also,  an  examination  of  all  of  the  records 
and  all  of  the  methods  of  administration,  the  general  and  special 
dietary,  the  stores  and  methods  of  supply,  and,  as  far  as  circumstances 
may  permit,  of  every  patient  then  confined  therein,  especially  those 
patients  admitted  since  the  preceding  visit,  giving  such  as  may  require 
it  suitable  opportunity  to  converse  with  said  commissioner  or  com- 
missioners apart  from  the  officers  and  attendants;  and  said  commis* 
sioner  or  commissioners  shall,  as  far  as  they  may  deem  it  necessary, 
examine  the  officers,  attendants  and  other  employes,  and  make  such 
inquiries  as  will  determine  their  fitness  for  their  respective  duties. 
They  shall,  from  time  to  time,  meet  the  managers,  trustees  or  respon- 
sible authorities  of  each  institution,  or  as  many  of  the  number  as 
practical,  in  conference  and  consider  in  detail  all  questions  of  man- 
agement and  of  improvement  of  the  respective  institutions.  At  the 
conclusion  of  the  inspection,  or  as  soon  thereafter  as  practicable,  he 
or  they  shall  enter  at  length,  in  the  "  commissioners*  visiting  book,'* 
the  results  of  the  examination.  At  the  next  regular  or  special  meet- 
ing of  the  commission,  the  visiting  commissioner  or  commissioners 
shall  report  the  result  of  his  or  their  inspections  of  the  several  insti- 
tutions, together  with  such  recommendations  for  the  better  manage- 
ment or  improvement  of  the  institution  or  any  part  thereof,  as  he 
or  they  may  deem  necessary,  but  no  such  recommendation  shall  be 
held  to  be  operative  unless  approved  in  writing  by  a  majority  of  the 
commissioners. 

Section  42  of  Revision. 

§  12.  No  person  or  association  shall  establish  or  keep  an  institution 
for  the  care,  custody  or  treatment  of  the  insane,  or  persons  of  unsound 
mind,  for  compensation  or  hire,  without  first  obtaining  a  license  there- 
for from  the  state  commission  in  lunacy;  provided  that  this  section 
shall  not  apply  to  any  state  asylum  or  institution,  or  any  asylum  or 
institution  established  or  conducted  by  any  county;  and  provided  also 
that  it  shall  not  apply  to  cases  where  an  insane  person  or  persons  of 
unsound  mind  is  detained  and  treated  at  his  own  house  or  that  of 
some  relative.  Every  application  for  such  license  shall  be  accom- 
panied by  a  plan  of  the  premises  proposed  to  be  occupied,  describing 
the  capacities  of  the  buildings  for  the  uses  intended,  the  extent  and 
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location  of  grounds  appurtenant  thereto,  and  the  number  of  patients 
of  either  sex  proposed  to  be  received  therein;  together  with  such  addi- 
tional information  as  the  commission  may  require;  and  it  shall 
not  be  lawful  for  said  commission  to  grant  any  such  license  without 
first  having  caused  an  examination,  by  one  of  its  number,  of  the  prem- 
ises proposed  to  be  licensed^  and  being  satisfied  by  such  examination 
that  they  are  as  described,  and  are  otherwise  fit  and  suitable  for  the 
purposes  for  which  they  are  designed  to  be  used.  It  shall  be  the  duty 
of  the  commissioners  at  their  first  visit  to  each  institution^  licensed  in 
accordance  with  the  laws  of  this  state  to  have  the  care,  custody  or 
treatment  of  the  insane,  or  persons  of  unsound  mind,  to  examine  the 
terms  of  the  existing  license  and  determine  how  far  the  institution  is 
conducted  in  compliance  with  said  license;  the  commission  shall  have 
power  to  continue,  amend  or  revoke  any  existing  license,  as  in  their 
opinion,  the  interests  of  the  insane  in  the  respective  institutions 
demand. 

Section  &)  of  Revision. 

§  13.  In  all  cases  where  the  commission  has  reason  to  believe  that 
any  person  is  wrongfully  deprived  of  his  liberty  or  is  cruelly,  negli- 
gently or  improperly  treated  in  any  asylum  or  institution  for  the  cus- 
tody of  the  insane,  or  inadequate  provision  is  made  for  the  skillful 
medical  care,  proper  supervision  and  safe-keeping  of  the  insane,  it 
shall  order  an  investigation  of  the  facts  in  the  case  by  one  of  its  mem- 
bers; the  commissioner  conducting  such  inquiries  is  hereby  empow- 
ered to  issue  compulsory  process  for  the  attendance  of  witnesses  and 
the  production  of  papers,  to  administer  oaths  and  to  examine  persons 
under  oath,  and  to  exercise  the  same  powers  as  belong  to  referees 
appointed  by  the  supreme  court  If  the  facts  above  mentioned  shall 
be  proved  to  the  satisfaction  of  the  commission,  or  a  majority  thereof, 
said  commission  is  empowered  to  issue  an  order  in  the  name  of  the 
people  of  the  state,  and  under  its  official  seal,  directed  to  the  superin- 
tendent or  managers  of  such  institution,  requiring  them  to  modify 
such  treatment  or  apply  such  remedy,  or  both,  as  shall  therein  be 
specified.  But  before  such  order  is  issued  it  must  be  approved  by  a 
justice  of  the  supreme  court.    Any  person  to  whom  such  an  order  ic  I 

directed  who  shall  wilfully  refuse  to  obey  the  same,  shall,  upon  convic-  I 

tion,  be  adjudged  guilty  of  a  criminal  contempt.  Whenever  the  sai- 
commission  shall  undertake  any  investigation  into  the  general  mai 
agement  and  administration  of  any  asylum  or  institution  for  the  caz 
and  custoc'y  of  the  insane,  it  shall  give  due  notice  thereof  to  th^ 
attorney-general,  and  it  shall  thereupon  be  the  duty  of  said  attorney 
general  to  appear  at  such  investigation  personally,  or  by  deputy,  i 
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behalf  of  the  people  and  examine  all  witnesses  who  may  be  in  attend- 
ance thereai 

In  Code  Civil  Procedure. 

§  14  The  said  commissioners  are  hereby  authorized  to  administer 
oaths  and  examine  any  person  or  persons  in  relation  to  any  matter 
connected  with  the  inquiries  authorized  by  this  act  The  commission 
shall  have  power  to  make  and  use  an  official  seal,  and  all  copies  of 
papers  and  documents  in  its  possession  and  custody  may  be  authenti- 
cated in  the  usual  form  under  its  official  seal  and  the  signature  of  any 
member  of  said  commission  or  the  secretary  thereof,  and  used  as  evi- 
dence  in  all  courts  and  places  in  this  state,  in  like  manner  as  similar 
certificates  emanating  from  any  other  public  office. 

Section  43  of  Revision. 

§  15.  It  shall  be  the  duty  of  the  authorities  of  every  asylum  and 
institution  for  the  care,  custody  and  treatment  of  the  insane,  to  pro- 
vide a  blank- book  to  be  known  as  the  "  commissioners'  visiting  book." 
Said  book  shall  be  kept  among  the  records  of  the  institution  for  con- 
sultation by  the  authorities  of  the  respective,  institutions,  and  for  ref- 
erence by  the  commissioners  at  their  several  visits. 

§  16.  The  superintendent  of  every  asylum  or  institution  for  the 
insane  shall,  within  oile  week  after  the  dismissal  for  misconduct  of  any 
officer  or  employe  connected  with  such  asylum,  transmit  to  the  state 
commission  in  lunacy,  by  mail,  information  in  writing  of'  such  dis- 
missal, and  state  the  cause  thereof;  and  the  commission  shall  pre- 
serve the  name  of  such  officer  or  employe,  with  the  facts  relating  to 
his  or  her  dismissal,  in  a  book  provided  for  that  purpose. 

S^tion  36  of  Revision. 

§  17.  The  superintendent  of  every  asylum  and  institution,  and  the 
keeper  of  every  county  poor-house  and  city  alms-house  where  insane 
are  kept,  shall,  on  or  before  the  first  of  November  in  each  and  every 
year,  report  to  the  commission  in  lunacy  the  number  of  male  and 
female  insane,  idiotic  and  epileptic,  in  his  custody  on  the  first  day  of 
October  last  past,  together  with  a  statistical  exhibit  of  the  number  of 
admissions,  discharges  and  deaths  that  have  occurred  within  the  past 
year  among  these  classes  of  persons,  the  actual  condition  of  those  dis- 
charged, the  causes  of  deB,V .  2  those  avin/,  in  the  institution,  and 
such  other  facts  and  inforaciion  j:s  the  commission  may  require,  and 
whoever  shall  neglect  to  report^  as  abovo  directed,  shall  be  guilty  of  a 
misdemeanor. 
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§  18.  The  commission  shall  annually  transmit  to  the  legislature  a 
full  report  of  their  acts,  together  with  such  factd  in  regard  to  the 
insane  and  the  management  and  conduct  of  the  asylums  and  instita- 
tions  for  their  care  and  treatment,  as  they  may  deem  necessary  for  its 
information,  to  which  they  shall  add  in  proper  form  and  detail  the 
measures  which  in  their  opinion  are  best  adapted  to  improve  the  care 
and  treatment  of  the  insane. 

§  19.  (The  commission  is  hereby  authorized  to  make  such  rules  and 
regidations  in  regard  to  the  correspondence  of  the  insane  in  custody, 
as  in  its  judgment  will  promote  their  interest,  and  it  shall  be  the 
duty  of  the  proper  authorities  of  each  asylum  or  institution,  public  or 
private,  in  which  the  insane  are  in  custody,  to  comply  with  and  enforce 
said  rules  and  regulations. 

§  20.  The  state  commission  in  lunacy  is  hereby  authorized  to  hear 
and  determine  all  applications  which  may  be  made  to  it  in  writing  by 
the  county  superintendents  of  the  poor  of  the  several  counties  pf  this 
state  for  exemption  from  the  operation  of  section  ten  of  title  four  of 
chapter  four  hundred  and  forty-six  of  the  laws  of  eighteen  hundred 
and  seventy-four,  and  whenever  said  commission  on  such  application 
shall  determine  that  the  buildings  of  said  county  and  means  employed 
to  take  care  of  the  chronic  pauper  insane  of  such  county  are  sufficient 
and  proper  for  the  time  being  for  such  purpose,  and  shall  £le  the 
same  in  the  office  of  the  clerk  of  the  county  making  such  application, 
then,  and  in  that  case,  and  until  such  determination  shall  be  revoked, 
as  hereinafter  mentioned  and  provided,  the  county  superintendents  of 
the  poor  of  such  county  shall  be  relieved  from  sending  the  chronic 
pauper  insane  of  such  county  to  theWillard  Asylum  for  the  Insane,  as 
now  provided  by  law.  Said  commission  may,  at  any  time,  revoke 
such  determination,  but  the  revocation  must  be  made  in  writing  and 
filed  in  the  county  clerk's  office  of  the  county  making  the  application 
in  the  first  instance,  and  notice  thereof  shall  be  given  in  writing  to 
the  county  superintendents  of  the  poor  of  such  county,  and  upon  the 
filing  of  the  same  said  county  superintendents  of  the  poor  shall  from 
thenceforward  be  again  subject  to  the  provisions  and  operations  of 
the  said  act. 

§  21.  All  powers  and  duties  conferred  upon  the  state  commissioner 
in  lunacy  by  chapter  five  hundred  and  seventy-one  of  the  laws  o. 
I-  eighteen  hundred  and  seventy-three,  or  by  chapter  four  hundred  anc 

I  forty-six  of  the  laws  of  eighteen  hundred  and  seventy-four,  or  chapte 

five  hundred  and  seventy-four  of  the  laws  of  eighteen  hundred  anc 
seventy-five,  or  chapter  forty-seven  of  the  laws  of  eighteen  hundred 
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and  seventy-eight  or  acts  amendatory  thereof,  or  by  any  other  act  not 
herein  specifically  enumerated  are  transferred  to  and  conferred  upon 
the  state  commission  in  lunacy  created  by  this  act,  and  the  office  of 
state  commissioner  in  lunacy  is  hereby  abolislied. 

§  22.  The  terms  "  commission,"  as  used  in  this  act,  shall  mean 
"state  commission  in  lunacy;"  "asylum"  shall  mean  any  buildings 
or  building  for  the  insane,  erected,  established  or  set  apart  for  such 
purpose,  either  by  the  state,  or  by  any  county,  or  by  any  corporation; 
"  institution  "  shall  mean  any  buildings,  home  or  retreat,  licensed  in 
accordance  with  laws  of  this  stdte,  to  have  the  care,  treatment,  and 
custody  of  the  insane. 

§  2.  Sections  nine,  ten  and  eleven  of  chapter  three  hundred  and 
forty-two  of  the  laws  of  eighteen  hundred  and  sixty- five  are  hereby 
repealed. 

'  §  3.  Section  ten  of  title  four  of  chapter  four  hundred  and  forty-six 
of  the  laws  of  eighteen  hundred  and  seventy-four  is  hereby  amended 
80  as  to  read  as  follows: 

§  10.  The  chronic  pauper  insane  of  the  counties  shall  be  sent  to  the 
said  asylum  by  the  county  superintendents  of  the  poor,  except  from 
those  counties  having  asylums  for  the  insane,  to  which  they  are  now 
authorized  to  send  such  insane  patients  by  special  legislative  enact- 
ments, or  such  counties  as  have  been,  or  may  hereafter  be,  exempted 
by  the  state  commission  in  lunacy.  And  all  the  chronic  insane  pauper 
patients  who  may  be  discharged  not  recovered  from  the  state  lunatic 
asylums  and  who  continue  a  public  charge  shall  be  sent  to  the  asylum 
for  the  insane  hereby  created;  and  all  such  patients  shall  be  a  charge 
upon  the  respective  counties  from  which  they  are  sent. 

§  4.  Chapter  seven  hundred  and  thirteen  of  the  laws  of  eighteen 
hundred  and  seventy-one  is  hereby  repealed. 

§  5.  The  repeal  of  a  law  or  any  part  of  a  law  by  this  act  shall  not 
affect  or  impair  any  act  done,  or  right  accruing,  accrued  or  acquired, 
or  liability,  penalty  or  punishment  incurred  prior  to  the  time  this  act 
takes  effect,  under  or  by  virtue  of  any  law  so  repealed,  but  the  same 
may  be  asserted,  enforced,  prosecuted  or  inflicted,  as  fully  and  to  the 
same  extent  as  if  such  law  had  not  been  re]3ealed ;  and  all  actions  and 
proceedings,  civil  or  criminal,  commenced  under  or  by  virtue  of  the 
law  so  repealed  and  pending  at  the  time  this  act  takes  effect  may  be 
prosecuted  and  defended  in  the  same  manner  as  they  might  under  the 
laws  existing  immediately  prior  to  the  taking  effect  of  this  act.  The 
provisions  of  this  act,  so  far  as  they  are  substantially  the  same  as  those 
ot  laws  existing  immediately  prior  to  the  taking  effect  of  this  act,  shall 

1823 


Laws  to  be  Repealed. 

be  construed  as  a  contiauation  of  such  laws,  modified  or  amended 
accordmg  to  the  laDguage  employed  in  this  act  and  not  asnewenact- 
ments. 
§  6.  This  act  shall  take  effect  immediately. 

(Laws  OF  1890,  CHAPTER  40.) 

Sections  131  to  132  of  Bevjeion.        • 

Section  1.  In  every  order,  commitment  or  direction  made  by  aay  coart, 
judge  or  other  officer  for  tlie  confinement  of  an  insane  or  feeble  minded 
woman  in  any  hospital,  public  institution  or  other  place,  not  located 
at  the  eame  place  where  such  insane  or  feeble  minded  person  may  be 
at  the  time  such  order,  commitment  or  direction  is  made,  such  court, 
judge  or  other  officer  shall  also  direct  therein  that  such  insane  or  feeble 
minded  woman  shall  have  as  an  attendant  at  least  one  suitable  adult 
woman,  while  in  custody  pursuant  to  such  order,  commitment  or  direc- 
tion, and  while  going  to  such  hospital,  public  institution  or  other  place; 
and  no  officer  or  other  person  ahall  toep  in  his  custody,  or  take  to  any 
hospital,  public  institution  or  other  place  for  the  custody  or  confine- 
ment of  an  insane  or  feeble  minded  person  any  insane  or  feebleminded 
Woman  unless  accompanied  by  such  an  attendant. 

§  2.  Whenever  any  insane  or  feeble  minded  woman  confined  in  any 
institution  of  this  state,  under  and  pursuant  to  a  commitmeut  or  order 
of  any  court,  judge  or  other  officers,  is  to  be  transferred  from  one  insfi- 
tution  to  another  institution,  or  from  any  hospital  or  other  public  insti- 
tution to  a  point  outside  of  the  city,  village  or  town  where  said  boe- 
pitat  or  public  institution  is  located,  the  board  of  managersof  the  institu- 
tion where  said  insane  or  feeble  minded  woman  is  confined  shall  cause 
said  insane  or  feeble  minded  woman,  when  so  removed  and  trans- 
ported, to  be  accompanied  by  one  or  more  females  in  addition  to  the 
officer  having  her  in  charge. 

§  3.  The  expenses  of  procuring  female  assistante  required  for  carry- 
ing out  the  provisions  of  this  act  shall  be  a  charge  upon  the  city  or 
county  from  which  said  insane  or  feeble  minded  woman  was  committed. 

§  4.  This  act  shall  take  effect  immediately. 
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REVISERS'    NOTE 


The  following  bill  is  intended  to  include  the  laws  relating  to 
agricultural  products  and  the  laws  for  the  prevention  of  the 
spread  of  contagious  diseases  affecting  agriculture. 

It  comprises  the  substance  of  the  several  enactments  found  in 
the  eighth  edition  of  the  Bevised  Statutes  at  pages  1423-30,  pages 
1440-57,  pages  2403-7  and  chapter  515  of  1890. 

These  laws  have  been  grouped  in  one  chapter ;  a  separate 
article  devoted  to  each  subject ;  the  powers  and  jurisdiction  of  the 
dairy  commissioner  have  been  enlarged;  a  department  of  agri- 
culture established,  and  the  title  of  his  office  changed  to  that  of 
the  commissioner  of  agriculture. 

These  changes  are  in  accordance  with  the  tendency  of  modem 
legislation,  as  indicated  by  chapter  515  of  the  Laws  of  1890,  and 
there  is  no  other  State  officer  upon  whom  the  execution  of  all 
laws  for  the  prevention  of  frauds  in  the  manufacture  of  articles 
of  food  for  domestic  use  can  more  properly  be  devolved. 

For  the  same  reason  the  Commission  propose  to  transfer  to  his 
supervision  the  execution  of  the  laws  for  the  suppression  of  the 
diseases  of  domestic  animals.  At  present  the  Governor  is  required 
to  discharge  this  duty,  but  the  executive  office  ought  not  to  be 
burdened  with  a  work  of  this  cliaracter. 

The  prevention  of  the  sale  or  use  of  milk  taken  from  diseased 
animals  is  by  existing  laws  made  a  part  of  the  official  duty  of  the 
dairy  commissioner ;  and  it  is  apparent  that,  if  his  jurisdiction  is 
extended  to  the  prevention  of  the  spread  of  contagious  diseases 
among  domestic  animals,  greater  uniformity  and  efficiency  of  police 
ipervision  over  the  entire  subject  will  be  likely  to  be  secured. 

All  the  penal  provisions  in  the  existing  laws  are  to  be  trans- 
ferred to  the  penal  code,  and  a  separate  bill  for  that  purpose  is 
lubmitted  herewith. 

There  is  also  an  appendix  accompanying  the  bill  containing  the 
.aws  to  be  repealed  or  superseded,  with  the  usual  cross  references. 
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An  Act  in  relation  to  agriculture,  constituting  chapter 
thirty-three  of  the  general  laws. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows  : 

CHAPTER  XXXIII  OF  THE  GENERAL  LAWS. 

The  Aqbioultubal  Law. 

Abticle    1.  General  provisions  (§§  1-13). 

2.  Dairy  products  (§§  20-39). 

3.  Adulterated  vinegar  (§§  50-53). 

4.  Flour  and  meal  (§§  60-70). 

5.  Beef  and  pork  (§§  80-82). 

6.  Hops  and  hay  (§§  90-96). 

7.  Diseases  of  domestic  animals  (§§  100-111). 

8.  Miscellaneous  provisions  (§§  120-129). 

ARTICLE  L 
Genebal  Pbovisions. 

Seotion  1.  Short  title. 

2.  Commissioner  of  agriculture. 

3.  Power  of  commissioner,  his  assistants  and  employes. 

4.  Expert  butter  and  cheese  makers. 

5.  Annual  report. 

6.  Certificate  of  chemist  presumptive  evidence. 

7.  Evidence.    Principal's  liability  for  acts  of  a  rent 

8.  Prosecution  for  penalty. 

9.  Disposal  of  fines  and  moneys  recovered. 

10.  When  injunction  may  be  obtained. 

11.  When  citizen  may  bring  action  for  penalty. 

12.  When  prosecution  shall  not  be  compelled  to  elect. 

13.  Inspection,  how  conducted. 

1  Section  1.  Short  title. —  This  chapter  shall  be  known  as 

2  the  agricultural  law. 

1  §  2.  Commissioner  of  agriculture. —  There  shall  hereafter 

2  be  a  department  of  the  state  government  known  as  the 
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3  department  of  agriculture,  which  shall  be  charged  with 

4  the  execution  of  tlie  laws  relating  to  agriculture  and  agri- 

5  cultural  products.    The  chief  of  the  department  shall  be 

6  the  commissioner  of  agriculture,  appointed  by  the  gov- 

7  ernor  by  and  with  the  advice  and  consent  of  the  senate. 

8  He  shall  be  a  citizen  of  the  state,  and  shall  hold  his  office 

9  for  the  term  of  two  years  or  until  his  successor  is 

10  appointed.    The  New  York  state  dairy  commissioner  in 

11  office  when  this  act  takes  effect  shall  be,  and  shall  con- 

12  tinue  to  be,  the  commissioner  of  agriculture  under  and 

13  by  virtue  of  the  provisions  of  this  article.    The  com- 

14  missioner  of  agriculture  shall  receive  a  salary  of  three 

15  thousand  dollars  per  annum  and  his  necessary  expenses 

16  incurred  in  the  discharge  of  his  official  duties.    He  may 

17  appoint  such  clerks  and  assistant  commissioners  and 

18  employ  such  experts,  chemists,  agents  and  counsel  as  he 

19  may  deem  necessary  for  the  proper  enforcement  of  such 

20  laws  and  the   proper   administration  of   the    depart- 

21  ment,  who  shall  receive  such  compensation  as  may 

22  be  fixed  by  hira  and  their  necessary  expenses.    The 

23  salary  of  the  commissioner  and  the  compensation  of 

24  his   clerks,    assistants    and    other   persons    employed 

25  by  him   and  such    necessary    expenses   shall  be  paid 

26  monthly  on  his  certificate,  on  the  warrant  of  the  comp- 

27  troller.    All  other  charges,  accounts  and  exi)ense8  of 

28  the  department  authorized  by  law  shall  be  paid   by 

29  the  treasurer  on  the  warrant  of  the  comptroller,  after 

30  they  have  been  audited  and  allowed  by  the  comptroller. 

31  The  capitol  commissioners  or  the  trustees  of  the  capitol 

32  or  other  i)ersons  who  may,  by  law,  have  charge  thereof, 

33  shall  furnish  suitable  rooms  for  the  use  of  the  depart- 

34  ment  in  the  new  capitol. 

R  S.,  1446,  L.  1884,  ch.  202,  §  9. 
Id.,  1450,  L.  1885,  ch.  183,  §  12. 
(Post  pp.  1886-7,  1893-4.) 

1  §  3.  Potcers   of    the    commii^sioner^    his    assistants    an 

2  employes. — The  commissioner  of  agriculture,  his  clerk 

3  assistants,     experts,     chemists,    agents    and     conns* 

4  employed  by  him,  shall  have  full  access,  egress  an'^ 

5  ingress  to  all  places  of  business,  factories,  farms,  builc 
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6  ipgs,  carriages  and  cars  used  in  the  manufacture,  sale 

7  or  transportation  within  the  state  of  any  dairy  products 

8  or  any  imitation  thereof,  or  of  any  article  or  product 

9  with  respect  to  which  any  authority  is  conferred  by 

10  this   chapter   upon   such   commissioner.     They   may 

11  examine  and  open  any  package,  can  or  vessel  contain- 

12  ing  any  article  or  product,  which  may  be  manufactured, 

13  sold  or  exposed  for  sale  in  violation  of  the  provisions  of 

14  this  chapter,  and  may  inspect  the  contents  therein,  and 

15  take  therefrom  samples  for  analysis, 

E.  S.,  1446,  L.  1884,  ch.  202,  §  10. 
Id.,  1451,  L.  1885,  ch.  183,  §  13. 
'      (Post  pp.  1887, 1894.) 

1  §  4.  Expert  butter  and  cheese  makers. — The  commissioner 

2  of  agriculture  may  appoint  and  employ  not  more  than  five 

3  expert  butter  and  cheese  makers,  who  shall,  under  his 

4  direction,  examine  and  inspect  butter  and  cheese  fac- 

5  tories  and  attend  at  such  agricultural  fairs,  societies  and 

6  conventions  as  shall  be  designated  by  the  commissioner, 

7  to  impart  thereat  information  as  to  the  best  and  most 

8  approved  methods  of  making  butter  and  cheese  and 

9  improving  the  quality  thereof. 

10  Their  compensation  shall  be  fixed  by  him  and  the 

11  necessary  expenses  incurred  in  the  performance  of  their 

12  duties  shall  be  audited  by  Mm,  and  such  compensation 

13  and  expenses  shall  then  be  paid  by  the  treasurer  of  the 

14  state  upon  the  warrant  of  the  comptroller. 

R  a,  1457,  L.  1888,  ch.  298,  §  1. 
(Post  pp.  1900-1.) 

1  §  5.  Anniuil  report. —  The  commissioner  of  agriculture 

2  shall  make  an  annual  report  to  the  legislature  on  or 

3  before  January  fifteenth,  of  his  work  and  proceedings 

4  for  the  year  ending  December  thirty- first,  which  shall 

5  include  a  statement  in  detail  of  the  number  of  assistant 

6  commissioners,  chemists,  experts,  agents  and  counsel 

7  employed  under  the  provisions  of  this  chapter  during 

8  such  year,  and  their  compensation,  expenses  and  dis- 

9  bursements.  ' 

R.  a,  1451,  L.  1885,  ch.  183,  §  12. 

(Post  pp.  .) 
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1  §  6.  Certificate  of  chemist  presumptive  evidence. —  Every 

2  certificate,  duly  signed  and  acknowledged,  of  a  chemist,     I 

3  analyst  or  other  expert  employed  by  the  commissioner 

4  of  agriculture,  of  any  analysis,  examination  or  investi- 

5  gation  made  by  such  analyst,  or  chemist,  or  expert  with 

6  respect  to  any  matter  or  product  which  the  commis- 

7  sioner  has  authority  to  examine  or  cause  to  be  examined, 

8  shall  be  presumptive  evidence  of  the  facts  therein  stated. 

R  S.,  1451,  L.  1885,  ch.  183,  §  13. 
(Post  pp.  1894.) 

1  §  7.  Evidence;  principals  liability  fo7'  act  of  agent —  The 

2  doing  of  anything  prohibited  by  this  chapter  shall  be 

3  evidence  of  a  violation  of  the  provisions  of  this  chapter 

4  relating  to  the  thing  so  prohibited,  and  the  omission  to 

5  do  anything  directed  to  be  done,  shall  be  evidence  of  a 

6  violation  of  the  provisions  of  the  chapter  relative  to  the 

7  thing  so  directed  to  be  done.    Any  person  who  shall 

8  suffer,  permit  or  allow  any  violation  of  the  provisions  of 

9  this  article  by  his  agent  or  servant,  or  in  any  room  or 

10  building  occupied  or  controlled  by  him,  shall  be  deemed 

11  a  principal  in  such  violation  and  liable  accordingly. 

R  8.,  1447,  L.  1884,  ch.  202,  §  14. 
Id.,     1451,  L.  1885,  ch.  183,  §  17. 
L.  1885,  ch.  45ii 
(Post,  pp.  1888,  1895.) 

1  §  8.  Prosecutions  for  penalties. —  Whenever  the  commis- 

2  sioner  of  agriculture  shall  know,  or  have  reason  to 

3  believe,  that  any  penalty  has  been  incurred  by  any  per- 

4  son  for  a  violation  of  any  of  the  provisions  of  this  chap- 

5  ter,  or  that  any  sum  has  been  forfeited  by  reason  of  any 

6  such  violation,  he  may  cause  an  action  or  proceeding  to 

7  be  brought  in  the  name  of  the  people  for  the  recovery 

8  of  the  same. 

9  Whenever  he  shall  know  or  have  reason  to  belie 

10  that  any  person  has  been  guilty  of  an  indictable  offer 

11  by  reason  of  a  violation  of  any  provision  of  this  chapt 

12  or  by  reason  of  the  violation  of  any  of  the  provisions 

13  the  penal  code  relating  to  the  punishment  of  crimir 

14  offenses  committed  in  violation  of  the  provisions  of  h 
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15  for  the  prevention  of  frauds  in  the  manufacture  or 

16  sale  of  any  of  the  articles  or  products  to  which  this  chap- 

17  ter  relates,  he  shall  make  or  cause  to  be  made  to  the  dis- 

18  trict  attorney  of  the  county  where  the  offense  was  com- 

19  mitted,  a  report  of  the  facts  known  to  him,  or  which  he 

20  has  reason  to  believe  exists,  in  regard  thereto,  and  such 

21  district  attorney  shall  thereupon  take  such  action  as 

22  may  be  necessary  for  the  indictment  and  punishment 

23  of  such  persons  if  found  to  be  guilty  of  the  offenses 

24  charged. 

1  §  9.  Disposal  of  fines  and  moneys  recovered, —  One  half  of 

2  all  moneys  recovered,  either  as  penalties,  forfeitures  or 

3  otherwise,  for  the  violation  of  any  provision  of  this 

4  chapter,  and  from  fines  imposed  as  a  jjunishment  for 

5  any  criminal  offense  committed  in  violation  of  the  pro- 

6  visions  of  this  chapter,  or  of  the  penal  code  relating  to 

7  the  punishment  of  criminal  offenses  committed  in  viola- 

8  tion  of  the  provisions  of  law  for  the  prevention  of 

9  frauds    in   the  manufacture     or  sale  of    any  of  the 

10  articles  or   products   to  which   this   chapter   relates, 

11  shall  be  paid  by  the  court  or  the  clerk  thereof  to 

12  the  city  or  county  where  the  recovery  shall  be  had  or 

13  fine  collected,  for   the   benefit  of  the  poor  of   such 

14  city  or  county,  except  in  the  city  and  county  of  New 

15  York  and  the  city  of  Brooklyn  where  the  same  shall  be 

16  paid  to  the  proper  authorities  and  equally  divided  by 

17  them  between  the  pension  funds  of  the  police  and  fire 

18  departments.    The  residue  of  such  moneys  shall  be  paid 

19  into  the  treasury  of  the  state  and  shall  be  paid  out  by 

20  the  treasurer  upon  the  warrant  of  the  comptroller  for 

21  the  purpose  of  defraying  the  expenses  of  the  department 

22  of  agriculture,  audited  by  the  comptroller.    The  same 

23  disposal  shall  be  made  of  all  moneys  recovered  upon  any 

24  bond  given  by  any  officer  by  virtue  of  the  provisions  of 

25  this  chapter. 

E.  S.,  1451,  L.  1885,  ch.  183,  §  15. 
L.  1886,  ch.  577. 
(Post,  p.  1894.) 

1  §  10,  Wlie7i  injunction  may  be  obtained. —  In  any  action 

2  in  the  supreme  court  for  the  recovery  of  any  penalty 
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3  or   forfeiture   incurred   for   the    violation   of  any    of 

4  the   provisions   of   this  chapter   an   application    may 

5  be  made  on  the  part  of  the  people  to  the  court  or 

6  any  justice  thereof  for  an  injunction  to  restrain   the 

7  defendant,  his  agents  and  employes  from  the  further 

8  violation  of  such  provisions.     The  court  or  justice  to 

9  whom  such  application  may  be  made,  shall  grant  such 

10  injunction  upon  proof,  by  aflSdavit,  that  the  defendant 

11  has  been  guilty  of  the  violation  alleged  in  the  complaints, 

12  or  before  subsequent  to  the  commencement  of  the  action, 

13  and  in  the  same  manner  as  injunctions  are  usually  granted 

14  under  the  rules  and  practice  of  the  court.    No  security 

15  on  the  part  of  the  plaintiff  shall  be  required,  and  costs 

16  of  the  application  may  be  granted  or  refused  in  the 

17  discretion  of  the  court  or  justice.    If  the  plaintiff  shall 

18  recover  judgment  in  the    action  for   any    penalty  or 

19  forfeiture  demand  in  the  complaint,  the  judgment  shall 

20  contain  a  permanent  injunction  restraining  the  defend- 

21  ant,  his  agents  and  employes,  from  any  further  viola- 

22  tion  of  such  provision  of  this  chapter. 

23  Any  injunction,  order  or  judgment  obtained  under  this 

24  section  may  be  served  upon  the  defendant  by  posting 

25  the  same  on  the  outer  door  of  the  defendant's  usual 

26  place  of  business,  or  where  such  violation  was  or  may 

27  be  committed,  or  in  the  manner  required  by  the  code  of 

28  civil  procedure,  and  the  rules  and  practice  of  the  court. 

29  Personal  service  of  the  injunction  shall  not  be  necessary 

30  when  such  service  cannot  be  secured  with  reasonable 

31  diligence,  but  the    service    herein   provided   shall  be 

32  deemed  sufficient  in  any  proceeding  for  the  violation  of 

33  such  injunction. 

R.  S.,  1452,  L.  1885,  ch.  183,  §  19. 
L.  1886,  ch.  577,  §  5. 
L.  1887,  ch.  583. 
(Post,  pp.  1896-7.) 

1  §  11.  When  citizen  may  bring  action  for  penalty. —  If  a] 

2  citizen  of  the  state  shall  make  a  written  complaint 

3  the  commissioner  of  agriculture,  or  to  any  assistant  i 

4  the  commissioner,  that  any  person  named  therein  hj 

5  violated  any  provision  of  this  chapter,  for  violation 

1834 


f 


°f»i?S^]  The  Agricultural  Law. 

6  which  a  penalty  or  forfeiture  is  incurred,  specifying  the 

7  nature  of  the  offense  and  the  particular  place  where  it 

8  was  committed,  and  the  names  of  the  witnesses  or  other 

9  proof  by  which  such  violation  may  be  established,  and 

10  the  commissioner  or  his  assistants  shall  omit  for  the 

11  period  of  one  month  thereafter  to  bring  an  action  for 

12  the  recovery  of  such  penalty  or  forfeiture,  such  citizen 

13  may  brine  and  prosecute  an  action  therefor  in  the  name 

14  of  the  people,  and  upon  a  recovery  in  or  a  settlement  of 

15  such  action  he  shall  be  entitled  to  receive  one-half  of 

16  the  penalty  or  forfeiture  recovered  or  collected,  and  shall 

17  pay  over  the  residue  to  tlie  city  or  county,  to  be  disposed 

18  of  in  the  same  manner  as  moneys  paid  over  to  such  cities 

19  or   counties    specified    in    section  9   of   this   article. 

20  Before  bringing  such  action  such  citizen  shall  execute 

21  and  file  an  undertaking  with  the  clerk  of  the  court  in 

22  which  the  action  is  to  bo  brought,  to  be  approved  by  a 

23  judge  or  justice  thereof,  in  the  penalty  of  two  hundred 

24  dollars,  conditioned  for  the  payment  of  any  costs  which 

25  the  defendants  in  the  action  may  recover. 

R  S ,  1453,  L.  1885,  ch.  183,  §  25. 

L.  1886,  ch.  577. 
(Post,  p.  1898.) 

1  §  12.  When  prosenition  shall  not  be  compelled  to  elect. — 

2  In  any  action  for  a  penalty  or  forfeiture  incurred  by 

3  reason  of  the  violation  of  the  provisions  of  this  chapter, 

4  when  the  complaint  charges  a  violation  of  any  two  or 

5  all  of  such  provisions,  the  plaintiff*  shall  not  be  com- 

6  pelled  to  elect  between  the  counts  under  such  different 

7  provisions  but  shall  be  entitled  to  recover  if  it  is  found 

8  that  a  violation  of  any  one  of  such  provisions  has  been 

9  committed  for  which  a  penalty  or  forfeiture  is  imposed. 

R  S.,  1453,  L.  1885,  ch.  183,  §  23. 
L.  1886,  ch.  577. 
(Poflt,  pp.  1897.) 

1  §  13.  Inspection,  how  conducted. — When  the  commis- 

2  sioner  of  agriculture,  or  any  person  or  officer  authorized 

3  by  him,  or  by  this  chapter,  to  examine  or  inspect  any 

4  product  manufactured  or  offered  for  sale  shall,  in  dis- 

5  charge  of  his  duties  take  samples  of  such  product,  he 

6  shall  take  duplicate  samples  thereof  in  the  presence  of 
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7  at  least  one  witness,  and  he  shall  in  the  presence  of 

8  such  witness  seal   both  of   such   samples,   and  shall 

9  tender,  and  if  accepted,  deliver  at  the  time  of  taking, 

10  one  sample  to  the  manufacturer  or  vender  of  such  pro- 

11  duct,  or  to  the  person  having  custody  of  the  same,  with 

12  a  statement  in  writing  of  the  cause  of  the  taking  of  the 

13  sample. 

R  S.,  1451,  L.  1885,  ch.  183,  §  16. 
L.  1887,  ch.  430, 
(Post,  p.  1895.) 


ARTICLE  XL 
Dairy  Products. 

Seotiok  20.  Definitions. 

21.  Care  and  feed  of  cows. 

22.  Prohibition  of  the  sale  of  adulterated  milk. 

23.  Regulations  in  regard  to  butter  and  cheese  factories. 

24.  Cans  to  be  branded  with  name  of  county. 

25.  Regulations  in  regard  to  condensed  milk. 

26.  Manufacture  of  imitation  butter  and  cheese  prohibited. 

27.  Manufacture  or  mixing  of  animal  fats  with  milk,  cream  or 

butter  prohibited. 

28.  Prohibited  articles  not  to  be  furnished  for  usa 

29.  Use  of  coloring  matter  prohibited. 

30.  Imitation  butter  and  cheese  not  to  be  sold. 

31.  Imitation  cheese  to  be  marked. 

32.  When  prohibitions  do  not  apply  to  skim  milk  or  skim 

cheese. 

33.  Packages  to  be  branded  with  name  of  maker. 

34.  Manufacturer's  brand  of  cheese. 

35.  Use  of  false  brand  prohibited. 
30.  County  trade  marks. 

37.  Evidence  of  willful  or  intentional  violation  not  required 

38.  Object  and  intent  of  this  article. 

39.  Penalties. 

1  §  20.  Definitions.—  The  terms,  butter  and  cheese,  w"    a 

2  used  in  this  article,  shall  bo  construed  to  mean,  the  \.  - 

3  ducts  of  the  dairy,  usually  known  by  those  terms,  wh  i 

4  are  manufactured  exclusively  from  pure,  unadultera^  i 

5  milk  or  cream  or  both,  with  or  without  salt  or  ren:  i» 
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6  and  with  or  without  coloring  matter  or  sage.    The  terms, 

7  oleomargarine,  butterine,  imitation  butter  or  imitation 

8  cheese,  shall  be  construed  to  mean  any  article  or  sub- 

9  stance  in  the  semblance  of  butter  or  cheese  not  the  usual 

10  product  of  the  dairy,  and  not  made  exclusively  of  pure 

11  and  unadulterated  milk  or  cream,  or  any  such  article  or 

12  substance  into  which  any  oil,  lard  or  fat  not  produced 

13  from  milk  or  cream  enters  as  a  component  part,  or  into 

14  which  melted  butter  or  butter  in  any  condition  or  state, 

15  or  any  oil  thereof  has  been  introduced  to  take  the  place 

16  of  cream. 

17  The  term,  adulterated  milk,  when  so  used,  means: 

18  (1)  Milk  containing  more  than  eighty-eight  per  cent  of 

19  water  or  fluids.    (2)  Milk  containing  less  than  twelve  per 

20  cent  of  milk  solids.    (3)  Milk  containing  less  than  three 

21  and  three-tenths  per  cent  of  fats.    (4)  Milk  drawn  from 

22  cows  within  fifteen  days  before  and  five  days  after  par- 

23  turition.    (5)  Milk  drawn  from  animals  fed  on  distillery 

24  waste  or  any  substance  in  a  state  of  fermentation  or 

25  putrefaction  or  on  any  unhealthy  food.    (6)  Milk  drawn 

26  from  cows  kept  in  a  crowded  or  unhealthy  condition. 

27  (7)  Milk  from  which  any  part  of  the  cream  has  been 

28  removed.    (8)  Milk  which  has  been  diluted  with  water 

29  or  any  other  fluid. 

30  All    adulterated    milk    shall    be    deemed   unclean, 

31  unhealthy,  impure  and  unwholesome.    The  terms,  pure 

32  milk  or  unadulterated  milk,  when  used  singly  or  together 

33  means  sweet  milk  not  adulterated,  and  the  terms,  pure 

34  cream  or  unadulterated  cream,  when  used   singly  or 

35  together  means  cream  taken  from  pure  and  unadulter- 

36  ated  milk. 

R.  S.,  1442,  L.  1882,  ch.  215,  §  4 
Id.,     1447,  L.  1884,  ch.  202,  §  13. 
Id.,      1451,  L.  1885,  ch.  183,  §  16. 
L.  1887,  ch.  430. 
(Post,  pp.  1880,  1887-8,  1895.) 

1  §  21.  Care  and  feed  of  cows.— No  person  shall  keep 

2  cows,  for  the  production  of  milk  for  market  or  for  sale 

3  or  exchange,  or  for  manufacturing  the  milk  or  cream 

4  from  the  same  into  any  article  of  food,  in  a  crowded  or 

1887 


°^^^5^]  The  Agricultural  Law. 

5  unhealthy  condition,  or  feed  any  such  cows  on  distillery 

6  waste  or  on  any  substance  in  the  state  of  putrefaction 

7  6r  fermentation,  or  upon  any  food  that  is, unhealthy 

8  or  that  produces    impure,   unhealthy,   desceased    or 

9  unwholesome  milk.    But  this  section  shall  not  be  con- 
10  strued  to  prohibit  the  feeding  of  silage. 

R.  S.,  1444,  L.  1884,  ch.  202,  §  2. 
Id.,      1447,  L.  1884,  ch.  202,  §  13. 
Id.,      1448,  L.  1885,  ch.  183,  §  2. 
(Post,  pp.  1883,  1887-8,  1889.) 

1  §22.  Prohibition  of  the  sale   of  adulterated  milk. —  No 

2  person  shall  sell  or  exchange,  or  offer  or  expose  for  sale 

3  or  exchange  any  unclean,  impure,  unhealthy,  adulter- 

4  ated  or  unwholesome  milk  or  any  cream  from  the  same, 

5  or   sell   or   exchange   or   offer  or  expose  for  sale  or 

6  exchange  any  article  of  food  made  from  any  such  milk, 

7  or  of  or  from   cream   from  the  same,  or  manufacture 

8  from  any  such  milk  or  cream  from  the  same  any  article 

9  of  food. 

R  S.,  1444,  L.  1884,  ch.  202,  §§  1,  2. 
(PoBt,  p.  1883.) 

1  §  23.  Regulations  in  regard  to  butter    and  cheese    fac- 

2  tories. — No   person    shall  sell,  supply  or  bring  to  be 

3  manufactured  to  any  butter  or  cheese  factory  any  milk 

4  diluted  with  water,  or  any  unclean,  impure,  unhealthy, 

5  adulterated  or  unwholesome  milk,  or  milk  from  which 

6  any  of  the  cream  has  been  taken,  except  pure  skim 

7  milk  to  skim  cheese  factories.    No  person  shall  sell, 

8  supply  or  bring  to  be  manufactured  to  any  butter  or 

9  cheese  factory  any  milk  taken  from  cows  from  which 

10  there  has  been  kept  back  any  part  of  the  milk  com- 

11  monly  known  as  strippings,  or  any  milk  that  is  sour, 

12  except  pure  skim  milk  to  skim  cheese  factories.    Th-^ 

13  owner  or  i)roprietor  or  the  person  having  charge  of  ai 

14  butter  or  cheese  factory,  not  buying  all  the  milk  usf 

15  by  him,  shall  not  use  tor  his  own  benefit,  or  allow  ai 

16  of  his  employes  or  any  other  person  to  use  for  his  ow 

17  benefit,  any  milk  or  cream  or  butter  or  cheese  or  oth< 

18  product  thereofi  brought  to  such  factory,  without  tl 
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19  consent  of  the  owners  of  such  milk  or  the  products 

20  thereof.    Every  butter  or  cheese  manufacturer  not  buy- 

21  ing  all  the  milk  he  uses,  shall  keep  a  correct  account  of 

22  all  the  milk  daily  received,  of  the  number  of  packages 

23  of  butter  and  cheese  made  each  day,  and  the  number  of 

24  packages  and  aggregate  weight  of  cheese  and  butter 

25  disposed  of  each  day ;  which  account  shall  be  open  to 

26  inspection  to  any  person  who   delivers  milk  to  such 

27  factory. 

R.  S.,  1444,  L.  1884,  ch,  202,  §  3. 
Id.,      1448,  L.  1886,  ch.  183,  §  3. 
Id.,      1464,  L.  1885,  ch.  427,  §  1. 
(Post,  pp.  1883^,  1889-90, 1900.) 

1  §  24.  Cans  to  be  branded  loith  the  name  of  county. —  No 

2  person  shall  sell  or  offer  or  expose  for  sale  or  exchange 

3  any  milk,  except  in  the  county  where  produced,  unless 

4  each  can,  vessel  or  package  containing  such  milk,  shall 

5  be  distinctly  and  durably  branded  with  letters  not  less 

6  than  one  inch  in  length  and  of  a  suitable  width  to 

7  correspond  with  such  length,  and  with  suitable  spaces 

8  between  the  letters,  on  the  outside,  above  the  center, 

9  on  every  can,  vessel  or  package  containing  such  milk, 

10  the  name  of  the  county  from  which  the  same  is  pro- 

11  duced ;  and  the  same  letters  shall  be  branded  or  painted 

12  in  a  conspicuous  place  on  the  carriage  or  vehicle  in 

13  which  the  milk  is  drawn  to  be  sold ;  and  such  milk  can 

14  only  be  sold  in  or  out  of  a  can,  vessel,  package   or 

15  carriage  or  vehicle  so  marked. 

R  S.  1445,  L.  1884,  ch.  202,  §  5. 
Id.      1448,  L.  1885,  ch.  183,  §  5. 
(PoBt,  pp.  1884-5, 1890.) 

1  §  25.  Regulations  in  regard  to  condensed  milk. —  No  con- 

2  densed  milk  shall  be  made  or  offered  or  exposed  for 

3  sale  or  exchange  unless  manufactured  from  pure,  clean, 

4  healthy,  fresh,  unadulterated  and  wholesome  milk  from 

5  which  the  cream  has  not  been  removed,  either  wholly 

6  or  in  part,  or  unless  the  proportion  of  milk  solids  shall 

7  be  in  quantity  the  e(iuivalent  of  twelve  per  cent  of  milk 

8  solids  in  crude  milk,  and  of  which  solids  twenty -seven 
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9  and  (ive-tenths  per  cent  shall  be  fats.    No  person  shall 

10  manufacture,  sell  or  offer  for  sale  or  exchange  any  con- 

11  densed  milk,  unless  put  up  in  packages  upon  which 

12  shall  be  distinctly  labeled  or  stamped   the  name  or 

13  brand  by  which  or  under  which  it  is  made.    When  con- 

14  densed  milk  shall  be  sold  from  cans  or  packages  not 

15  hermetically  sealed,  the  vendor  shall  brand  or  label  such 

16  cans  or  packages  with  the   name   of   the  county  or 

17  counties  from  which  it  was  produced,  and  the  name  of 

18  the  owner. 

R.  S.  1446,  L.  1884,  ch.  202,  §  8. 
Id.      1450,  L.  1885,  ch.  183,  §  11. 
(Post,  pp.  1886.  1892-3.) 

1  §  26.  Manufacture  of  imitation  butter  and  cheese  pro- 

2  hibited.—No  person  by  himself,  his  agents  or  employes, 

3  shall  produce  or  manufacture  out  of  or  from  any  animal 

4  fats  or  animal  or  vegetable    oils  not    produced  from 
6  unadulterated  milk  or  cream  from  the  same,  any  article 

6  or  product  in  imitation  or  semblance  of  natural  butter 

7  or  cheese  produced  from  pure,  unadulterated  milk  or 

8  cream  of  the  same ;  or  mix,  compound  with  or  add  to 

9  milk,  cream  or  butter  any  acids  or  other  deleterious 

10  substance  or  any  animal  fats  or  animal  or  vegetable 

11  oils  not  produced  from  milk  or  cream,  so  as  to  produce 

12  any  article  or  substance  or  any  human  food  in  imitation 

13  or  in  the  semblance  of  natural  butter  or  cheese,  nor  sell, 

14  keep  for  sale  or  otter  for  sale  any  article,  substance,  or 

15  compound  made,  manufactured  or  produced  in  violation 

16  of  the  provisions  of  this  section,  whether  such  article, 

17  substance  or  compound  shall  be  made  or  produced  in 

18  this  state  or  elsewhere. 

R  S.,  1449,  L.  1885,  ch.  183,  §  6, 
L.  1885,  cli.  458. 
(Post,  pp.  1890-1.) 

1  §  27.  Manufacture  or  mixing  of  animal  fats  with  mi 

2  cream  or  butter  prohibited. — No  person  shall  manufactui 

3  mix  or  compound  with  or  add  to  natural  milk,  cream 

4  butter  any  animal  fats  or  animal  or  vegetable  oils  n 
6  make  or  manufacture  any  oleaginous  substance  not  pr 
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6  duced  from  milk  or  cream,  with  intent  to  sell  the  same 

7  as  butter  or  cheese  made  from  unadulterated  milk  or 

8  cream  or  have  the  same  in  his  possession  with  such 

9  intent ;  nor  shall  he  oflFer  the  same  for  sale,  nor  shall 

10  any  such  article  or  substance  or  compound  so  made  or 

11  produced  be  sold  as  and  for  butter  or  cheese  the  product 

12  of  the  dairy.    No  person  shall  coat,  powder  or  color 

13  with  annatto  or  any  coloring  matter  whatever,  but- 

14  terine  or  oleomargarine  or  any  compound  of  the  same 

15  or  any  product  or  manufacture  made  in  whole  or  in  part 

16  from  animal  fats  or  animal  or  vegetable  oils  not  produced 

17  from  unadulterated  milk  or  cream  by  means  of  which 

18  such  product,  manufacture  or  compound  shall  resemble 

19  butter  or  cheese,  the  product  of  the  dairy  ;  nor  shall  he 

20  have  the  same  in  his  possession  with  intent  to  sell  the 

21  same  nor  shall  he  sell  or  offer  to  sell  the  same. 

E.  S.,  1449,  L.  1885,  ch.  183,  §  8. 
L.  1885,  ch.  458,  §  3. 

L.  1886,  ch.  577. 

(Po8t,  pp.  1891-2.) 

1  §  28.  Prohibited  articles  not  to  be  furnished. — No  keeper 

2  or  proprietor   of   any  bakery,  hotel,  boarding-house, 

3  restaurant,  saloon,  lunch-counter   or  place   of  public 

4  entertainment,  or  any  person  having  charge  thereof  or 

5  employed  thereat,  or  any  person  furnishing  board  for 

6  any  others  than  members  of  his  own  family,  or  for  any 

7  employes  where  such  board  is  furnished  for  a  compensa- 

8  tion  or  as  part  of  the  compensation  of  any  such  employe, 

9  shall  keep,  use  or  serve  therein  either  as  food  for  their 

10  guests,  boarders,  patrons,  customers  or  employes  or  for 

11  cooking   purposes  any  article   or  substance  made  in 

12  violation  of  the  provisions  of  this  article. 

R.  S.,  1454,  L.  1886,  ch.  183,  §  27. 
L.  1887,  ch.  583. 
(Post,  pp.  1899.) 

L  §  29.  Use  of  coloring  matter  prohibited.  —  No  person 
manufacturing  with  intent  to  sell  any  substance  or 
article  in  semblance  of  butter  or  cheese  not  made 
exclusively  from  unadulterated  milk  or  cream  or  both, 
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5  with  salt  or  rennet  or  both,  and  with  or  without  color- 

6  ing  matter  or  sage,  but  into  which  any  animal,  intestii^ 

7  or  offal  fats,  or  any  oils  or  fats  or  oleaginous  substance 

8  of  any  kind  not  produced  from  pure,  unadulterated  milk 

9  or  cream,  or  into  which  melted  butter,  or  Ijutter  in  ajiy 

10  condition  or  state  or  any  modification  of  the  same,  or 

11  lard  or  tallow  shall  be  introduced,  shall  add  thereto  or 

12  combine  therewith  any  annatto  or  compounds  of  the  same, 

13  or  any  other  substance  or  substances  whatever,  for  the 

14  purpose  or  with  the  effect  of  imparting  thereto  a  color 

15  resembling  that  of  yellow,  or  any  shade  of  yellow  butter 

16  or  cheese,  nor  introduce  any  such  coloring  matter  or 

17  other  substance  into  any  or  to  the  articles  of  which  the 

18  same  is  composed. 

R.  S.,  1441,  L.  1882,  ch.  215,  §  1. 
(Post,  p.  1879.) 

• 

1  §  30.  Imitation  butter  and  cheese  not  to  be  sold, —  No 

2  person  shall  deal  in,  sell  or  expose  for  sale,  or  give  away 

3  any  article  or  substance  in  the  sembance  of  or  in  imita- 

4  tion  of  butter  or  cheese  described  in  the  foregoing  sec- 

5  tion  and  known  as  oleomargarine  or  imitation  butter 

6  and  lard,  or  imitation  cheese  or  by  whatever  name 

7  known.    No  keeper  of  any  hotel,  restaurant,  boarding- 

8  house  or  other  place  of  public  entertainment,  or  of  any 

9  house  or  place  where  board  is  furnished  to  others  than 

10  the  members  of  his  own  family,  or  where  board  is  fur- 

11  nished  to  his  employes  as  compensation  or  part  compen- 

12  sation  for  their  services,  shall  keep,  use  or  serve  either 

13  as  food  for  their  guests  or  for  cooking  purposes  any  such 

14  imitation  butter  or  cheese. 

R  S.,  1442,  L.  1882,  ch.  215,  §  2. 
Id    .,  1454,  L.  1885,  ch.  183,  §  27. 
L.  1887,  ch.  583. 
(Post,  pp.  1880, 1899.) 

1  §31.  Imitation  cheese  to  be  marked. —  No  person  shi 

2  manufacture  with  intent  to  sell,  deal  in,  sell,  offer 

3  expose  for  sale  or  exchange  any  article  or  substance,  * 

4  the  semblance  of  or  in  imitation  of  cheese  made  excL 
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5  sively  of  unadulterated  milk  or  cream,  or  both,  into 

6  which  any  animal,  intestinal  or  ojffal  fats  or  oils,  or  ole- 

7  aginous    substance^  of  any  kind  not  produced  from 

8  unadulterated  milk  or  cream,  shall  be  introduced. 

B.  S.,  1442,  L.  1882,  ch.  215,  §  3. 
(Post,  p.  1880.) 

1  §  32.  When  prohibitions  do  not  apply  to  skim  milk  or  skim 

2  cheese.-^  Except  in  the  counties  of  New  York  and  Kings 

3  the  prohibitions  contained  in  this  article  against  the  sale 

4  of  adulterated  milk  shall  not  apply  to  skim  milk  sold 

5  for  use  in  the  county  in  which  it   is   produced  and 

6  adjoining  counties,  which  is  clean,  pure,  healthy,  whole- 

7  some  and  unadulterated,  except  by  skimming,  provided 

8  it  is  sold  for  and  as  skimmed  milk.    The  prohibitions  in 

9  this  article  against  the  sale  of  cheese  made  from  unadul- 

10  terated  milk  or  cream  shall  not  apply  to  pure  skim 

11  cheese  made  from  milk  which  is  clean,  pure,  healthy, 

12  wholesome  and  unadulterated,  except  by  skimming. 

R.  S.,  1447,  L.  1885,  ch.  183,  §  1. 
L.  1886,  ch,  577. 
L.  1887,  ch.  223. 
L.  1888,  ch.  550. 
(Post,  pp.  1888-9.) 

1  §  33.  Packages  to  be  branded  with  name  of  maker. —  No 

2  manufacturer  of  receptacles  for  the  package  of  butter 

3  shall  sell  or  dispose  of  any  such  receptacle  without 

4  branding  his  name  and  the  true  weight  of  the  receptacle 

5  on  the  same  with  legible  letters  or  figures  not  less  than 

6  one-quarter  of  an  inch  in  length. 

7  No  person  shall  sell  or  offer  for  sale  any  package  con- 

8  taining  butter  or  lard  packed  by  him  unless  the  true 

9  weight  thereof,  with  the  initial  letters  of  the  name  of 
*0  the  person  packing  such  butter  or  lard,  be  marked  or 
'  1  stamped  in  a  legible  manner  on  the  side  or  head  of  such 

2  package. 

R  S.,  1428,  tit  3,  §  1. 

Id.,     1445,  L.  1884,  ch.  202,  §  4. 

Id.,      1448,  L.  1885,  ch.  183,  §  4. 

(Post,  pp.  1884, 1890.) 
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1  §  34.  3Ianufacturer's  brand  of  cheese. —  Every  manufac- 

2  turer  of  full  milk  cheese  may  put  a  brand  upon  each 

3  cheese  indicating  "  full  milk  cheese,"  and  the  date  of  the 

4  month  and  year  when  made,  and  no  person  shall  use 

5  such  a  brand  upon  any  cheese  made  from  milk  from 

6  which  any  of  the  cream  has  been  taken.    The  commis- 

7  sioner  of  agriculture  shall  procure  and  issue  to  the 

8  cheese  manufacturers  of  the  state  upon  proper  appliea- 

9  tion  therefor,  and  under  such  regulations  as  to   the 

10  custody  and  use  thereof  as  he  may  prescribe,  a  uniform 

11  stencil  brand,  bearing  a  suitable  device  or  motto,  and 

12  the  words  "  New  York' state  full  cream  cheese."    Every 

13  such  brand  shall  be  used  upon  the  outside  of  the  cheese 

14  and  upon  the  package  containing  the  same,  and  shall 

15  bear  a  different  number  for  each  separate  manufacturer. 

16  The  commissioner  shall  keep  a  book,  in  which  shall  be 

17  registered  the  name,  location  and  number  of  each  manu- 

18  factory  using  the  brand,  and  the  name  or  names  of  the 

19  persons  at  each  manufactory  authorized  to  use  the  same. 

20  No  such  brand  shall  be  used  upon  any  other  than  full 

21  cream  cheese  or  packages  containing  the  same. 

R  S.,  1445,  L.  1884,  ch.  202,  §  7. 

L.  1885,  ch.  193. 
Id.,      1450,  L.  1885,  ch.  183,  §  9. 
(Post,  pp.  1885, 1892.) 

1  §  35.  Use  of  false  brand  prohibited, —  No  person  shall 

2  oflfer,  sell,  or  expose  for  sale,  in  any  package,  butter  or 

3  cheese  branded  or  labeled  with  a  false  brand  or  label. 

E.  S.,  1445,  L.  1884,  ch.  202,  §  7. 
L.  1885,  ch.  193. 
(Post,  p.  1885.) 

1  §  36.  County  trade  marks. —  At  a  regular  or  special  meet- 

2  ing  of  a  county  dairyman's  association  in  any  county  of 

3  the  state,  there  may  be  adopted  county  trade  marks,  ^ — 

4  a  majority  of  the  members  present  and  voting,  to 

5  used  as  trade  marks  by  any  person  manufacturing  pu 

6  unadulterated   butter   or  full   cream   cheese  in  sr 

7  county.    The  secretary  of  the  association  shall  for 

8  with  send  to  the  commissioner  of  agriculture  a  cop*" 
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9  such  trade  mark,  which  copy  he  shall  place  on  file -in  his 

10  office,  noting  therein  the  day  and  hour  he  received  the 

11  same.    But  one  county  trade  mark  for  butter  and  for 

12  cheese  shall  be  placed  on  file  for  the  same  county.    No 

13  association  shall  adopt  any  trade  mark  or  marks  of  any 

14  county  already  on  file,  or  use  the  same  of  any  other 

15  county  in  the  formation  of  a  trade  mark. 

R.  S.,  1441,  L.  1881,  cb.  300,  §§  1,  2. 
(Post,  p.  1879.) 

1  §  37.  Evidence  of  wiWul    or   intentional   violation   not 

2  required. —  In  all  prosecutions,  civil  or  criminal,  for  vio- 

3  lation  of  any  of  the  provisions  of  this  article  for  the 

4  violation  of  which  a  penalty  is  imposed,  or  a  forfeiture 

5  given,  or  for  which  a  criminal  action  or  proceeding  may 

6  be   prosecuted,  evidence  of   a  willful   or   intentional 

7  violation  of  such  provision  shall  not  be  reciuired  to 

8  maintain  the  action  or  proceeding. 

1  §38.  Object  and  intent  of  this  article. — This  article  and 

2  each  section  thereof  are  declared  to  be   enacted   to 

3  prevent  deception  in  the  sale  of  dairy  products,  and  to 

4  preserve  the  public  health,  which  is  endangered  by  the 

5  manufacture,  sale  and  use  of  the  articles  or  substances 

6  herein  regulated  or  prohibited. 

R  S.,  1462,  L.  1885,  ch.  183,  §  20. 
(Post,  p.  1897.) 

1  §  39.  Penalties.  Every  person  violating  any  of  the  pro- 

2  visions  of  this  article  shall  forfeit  to  the  people  of  the 

3  state  of  New  York  the  sum  of  one  hundred  dollars  for 

4  every  such  violation.    When  such  violation  consists  of 

5  the  manufacture  or  production  of  any  prohibited  article, 
^  each  day  during  which  or  any  part  of  which  such  man- 
/  ufacture  or  production  is  carried  on  or  continued,  shall 
"^  be  deemed  a  separate  violation  of  the  provisions  of  this 
.  article.  When  the  violation  consists  of  the  sale,  or  the 
)  offering  or  exposing  for  sale  or  exchange  of  any  pro- 
l  hibited  article  or  substance,  the  sale  of  each  one  of  sev- 
}  eral  packages  shall  constitute  a  separate  violation,  and 

1845 


' 


%l^]  The  AamouvruKAij  Law. 

13  each  day  upon  which  any  such  article  or  substance  is 

14  oflfered  or  exposed  for  sale   or   exchange   shall   con- 

15  stitute  a  separate  violation  of  this  article. 

16  When  the  use  of  any  such  article  or  substance  is  pro- 

17  hibited,  each  day  during  which  or  any  part  of  which 

18  said  article  or  substance  is  so  used  or  furnished  for  use, 

19  shall  constitute  a'  separate  violation,  and  the  furnishing 

20  of  the  same  for  use  to  each  person  to  whom  the  same 

21  may  be  furnished  shall  constitute  a  separate  violation. 


'       ARTICLE  III. 
Adulterated  Vinegar. 

Section    50.  Defiiiition  of  adulterated  vinegar. 

51.  Manufacture  and  sale  of  adulterated  or  imitation  vinegar 

prohibited. 

52.  Packages  containing  cider  vinegar  to  be  branded. 

53.  Penalties. 

1  §  50.  Definition   of  adulterated  vinegar. — All   vinegar 

2  which  shall  not  have   an   acidity   equivalent   to  the 

3  presence  of  at  least  four  and  one-half  per  cent,  by 

4  weight,  of  absolute  acetic  acid,  or  of  cider  vinegar  which 

5  shall  have  less  than  such  an  amount  of  acidity,  or  less 

6  than  two  per  cent  of   cider  vinegar  solids  upon  full 

7  evaporation  over  boiling  water,  and  all  vineecar  which 

8  shall  contain  any  proportion  of  lead,  copper,  sulphuric 

9  acid,  or  other  ingredients  injurious  to  health,  or  any 

10  artificial  coloring  matter,  shall  be  deemed  adulterated. 

11  The  term,  cider  vinegar,  when  used  in  this  article  shall 

12  be  deemed  to  mean  vinegar  made  exclusively  from  pure 

13  apple-juice. 

L.  1889,  eh.  515,  §§  1,  4, 10. 
Post,  pp.  1908, 1910.) 

1  §  51.  Manufacture  and  sale  of  adulterated  or  imitat 

2  vinegar  prohibited. — No  person  shall  manufacture  for  sa 

3  keep  for  sale  or   offer   for   sale,  (i)   any  adulterat 

4  vinegar,  (2)   any   vinegar   or  product  in  imitation 
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5  semblance  of  cider  vinegur,  which  is  not  cider  vinegat, 

6  (3)  as  or  for  cider  vinegar,  any  vinegar  or  product  which 

7  is  not  cider  vinegar. 

L.  1889,  ch.  515,  §§  1,  2,  3,  4. 
(Post,  pp.  1908-9.) 

1  §  52.  Packages  containing  cider  vinegar  to  be  branded. — 

2  Every  manufacturer  or  producer  of  cider  vinegar  shall 

3  plainly  brand  on  the  head  of  each   cask,  barrel,  keg 

4  or  other  package  containing  such  vinegar,  his  name  and 

5  place  of  l3usiness  and  the  words  "  cider  vinegar. "    And 

6  no  person  shall  mark  or  brand  as  or  for  cider  vinegar 

7  any  package  containing  that  which  is  not  cider  vinegar. 

L.  1889,  ch.  515,  §  5. 
(Post,  p.  1909.) 

1  §  53.  Penalties. — Every  person  violating  the  provisions 

2  of  this  article  shall  forfeit  and  pay  to  the  treasurer  of 

3  the  state  the  sum  of  two  hundred  dollars  for  each 

4  violation. 

L.  1889,  ch.  515,  §  7. 
(Post,  p.  1909.) 

ARTICLE  IV. 
Flour  and  Meal. 

Skgtion  60.  How  packed. 

61.  Size  of  casks. 

62.  How  casks  shall  be  marked  and  branded. 

63.  Casks  of  wheat  flour,  how  branded. 

64.  Casks  of  rye  flour,  how  branded. 

65.  Casks  of  meal,  how  branded. 

66.  Prohibition  against  undermarking. 

67.  Counterfeiting  marks  prohibited. 

68.  Prohibition  against  sale  of  mfxed  flour. 

69.  Prohibition  against  transportation  of    Indian  meal  on 

deck. 

70.  Penalties. 

1  §  60.  How  packed. — All  wheat  flour,  rye  flour,  Indian 

2  meal  or  buckwheat  meal  manufactured  for  exportation 

3  in  this  state,  shall  be  packed  in  good  and  strong  casks 
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4  made  of  seasoned  oak  or  <)ther  suflBcient  timber,  and 

5  hooped  with  at  least  ten  hoops,  three  of  which  shall  be 

6  on  each  chime  and  properly  nailed. 

B.  S.,  1423,  ch.  17,  art  I,  §  3.   . 
(Post,  p.  1872.) 

1  §  61.  Si^e  of  casks.— The  casks  shall  be  of  three  sizes 

2  only.    One  size  shall  contain  one  hnndred  and  ninety- 

3  six  pounds  of  flour  or  meal,  with  staves  twenty -seven 

4  inches  long  and  each  head  sixteen  and  one-half  inches 

5  in  diameter;  and  the  other  size  shall  contain  ninety- 

6  eight  pounds,  with  staves  twenty-two  inches  long  and 

7  each  head  fourteen  inches  in  diameter,  or  with  staves 

8  twenty-eight  inches  long  and  each  head  not  more  than 

9  twelve  inches  in  diameter.    But  Indian  meal  may  like- 

10  wise  be  packed  in  hogsheads  which  shall  contain  eight 

11  hundred  pounds. 

R.  S.,  1423;  id.  §4.- 
(Post,  p.  1872.) 

1  §  62.  Hoto  casks  shall  be  marked  and  branded. — The  casks 

2  shall  be  made  as  nearly  straight  as  may  be,  and  their 

3  tare  shall  be  marked  on  one  head  with  a  marking  iron; 

4  they  shall  be  branded  with  the  weight  of  flour  and  meal 

5  contained  therein,  and  with  the  initials  of  the  Christian 

6  name  and  the  surname  of  the  manufacturer  thereof,  at 

7  full  length;  except  hogsheads  of  Indian  meal  on  which 

8  the  weight  only  shall  be  branded.     The  name  of  the 

9  manufacturer   may  be  painted  on  each  cask  and  not 
10  branded. 

R.  S.,  1423,  id.,  §  5. 
(Post,  p.  1872.) 

1  §  63.   Casks  of  wheat  Jlour,  how  branded. — Every  such 

2  cask  of  wheat  flour  shall  also  be  branded  as  follows: 

3  if  of  a  very  superior  quality  "  extra  superfine  " ;  if  of  a 

4  quality    now    branded    "superfine"    with   the    w< 

5  "  superfine ; "    if    of   a  third    quality,    "  fine ; "    if 

6  a    fourth    quality,    "fine    middlings;"    if  of    a  fi? 

7  quality,  "  middlings;"  if  of  a  sixth  quality,  ^'shipstnf 

R.  S.,  1423,  id.,  §  6. 

(Post,  p.  1872.) 
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1  §  64.  Casks  of  rye  flour,  how  branded. —  Each  cask  of 

2  rye  flour  intended  for  the  first  quality  shall  be  branded 

3  with  the  words,  *'  superfine  rye  flour,"  and  each  quality 

4  intended  for  the  second  ciuality,  with  the  words  *'  fine 

5  rye  flour." 

R  S.,  1423,  id,  §  7. 
(Post,  p.  1873.) 

1  §  65.  Casks  of  meal,  how  branded. —  Each  cask  of  Indian 

2  meal  shall  be  branded  with  the  words,  "  Indian  meal ;" 

3  and  each  cask  of  buckwheat  meal,  with  the  letter  and 

4  the  word,  "  B.  Meal." 

R  a,  1424,  id.,  §  8. 

(Post,  p.  1873.) 

1  ^%.  Prohibition    against    undermarking. —  No    person 

2  shall  knowingly  offer  for  sale  any  cask  of  flour  or  meal, 

3  upon  which  the  tare  shall  be  undermarked,  or  in  which 

4  there  shall  be  a  less  quantity  of  meal  than  is  branded 

5  thereon.    No  manufacturer  of  flour  or  meal  shall  under- 

6  mark  the  tare  of  any  cask,  or  put  therein  a  less  quantity 

7  of  meal  than  is  branded  thereon ;  but  if  the  light  weight 

8  of  any  such  cask  shall  api)ear  to  have  been  occasioned 

9  by  some  accident  unknown  to  the  manufacturer,  and 

10  which  happened  after  the  packing  of  the  cask,  it  shall 

11  not  be  deemed  a  violation  of  this  section. 

R  a,  1424,  id.,  §§  17,  18. 
(Posti  pp.  1873.) 

1  §  67.  Counterfeiting  marks  prohibited. —  No  person  shall 

2  alter  or  counterfeit  any  brand  marks,  whether  state  or 

3  private,  made  under  the  provisions  of  this  article,  or 

4  put  any  flour  or  meal  in  any  empty  cask  previously  used 

5  and  branded,  and  offer  the  same  for  sale  in  such  cask 

6  without  first  cutting  out  the  brands. 

R  S.,  1424,  id..  §  21. 
(Post,  pp.  1873.) 

*        §  68.  Prohibition  against  the  sale  of  mixed  flour. —  No 
i  person  shall  knowingly  offer  for  sale  as  good  wheat 
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3  flour,  any  flour  which  shall  be  found  to  contain  a  mix- 

4  ture  of  Indian   meal,  or  any  other  mixture,  or  any 

5  unsound  flour. 

R  S.,  1424,  id.,  §  22. 
(Post,  pp.  1873-4.) 

1  §  69.  Prohibition  against  the  transportation  of   Indian 

2  meal  on  deck.—  No  person,  having  charge  of  any  vessel, 

3  shall  transport  into  the  city  of  New  York  any  Indian 

4  meal  upon  the  deck  of  any  vessel. 

B.  S.,  1424,  id..  §  23. 
(Post,  pp.  1873-4.) 

1  §  70.  Penalties. —  Every  person  violating  any  provision 

2  of  section  sixty-six  or  of  section  sixty-seven  shall  for- 

3  feit  to  the  people  of  the  state  the  sum  of  five  dollars  for 

4  every  cask  of  flour  or  meal  sold  or  offered  for  sale  in 

5  violation  of  any  of  the  provisions  of  such  sections,  and 

6  for  every  cask  which  shall  be  undermarked  in  violation 

7  of  the  provisions  of  section  sixty-six.    Every  person 

8  violating  the  provisions  of  section  sixty-seven,  prohibit- 

9  ing  the  counterfeiting  of  any  brand  marks,  shall  forfeit 

10  to  the  people  of  the  state  the  sum  of  one  hundred  dollars 

11  for  every  cask  the  brand  of  which  shall  be  altered  or 

12  counterfeited.    Every  person  violating  the  provisions  of 

13  section  sixty-seven,  prohibiting  the  putting  of  any  flour 

14  or  meal  in  any  empty  c»sk  previously  used  or  branded 

15  and  offering  the  same  for  sale  in  such  cask  without  first 

16  cuttmg  out  the  brand,  shall  forfeit  the  sum  of  five  dollars 

17  for  every  cask  so  used,  branded  and  offered  for  sale. 

18  Every  person  violating  any  provision  of  section  sixty- 

19  nine  shall  forfeit  to  the  people  of  the  state  twenty  cents 

20  for  every  barrel,  and  eighty  cents  for  every  hogshead 

21  transported  in  violation  of  the  provisions  of  such  section. 

R  S.,  1424,  id.,  §§  17,  18,  21,  23.  j 

(Post,  pp.  1873-4.) 
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ARTICLE  V. 
Beef  and  Pork, 

Section  80.  Barrels,  how  made. 

81.  Barrels  in  Suffolk,  Kings  and  Qaeens  counties. 

82.  Qualities  of  pork. 

1  §  80.  Barrels,  how  made. —  All  barrels,  in  which  any 

2  pork  or  beef  shall  be  packed,  shall  be  of  good,  seasoned 

3  white  oak  or  white  ash  staves  and  heading,  free  from 

4  any  defect;  and  each  barrel  shall  contain  two  hundred 

5  pounds  of  beef  or  pork. 

6  The   barrel   shall   measure  seventeen  and  one-half 

7  inches  between  the  chimes  and  be  twenty-eight  inches 

8  long,  and  hooped  with  twelve  good,  hickory,  white  oak 

9  or  other  substantial  hoops.    If  made  of  ash  staves,  it 

10  shall  be  hooped  with  at  least  fourteen  hoops.     The 

11  staves  and  heads  shall  be  of  good  thick  stuff,  the  heads 

12  not  less  than  three-quarters  of  an  inch  thick;  and  each 

13  stave,  on  each  edge,  at  the  bilge,  shall  not  be  less  than 

14  one-half  an  inch  thick,  when  finished.    The  hoops  shall 

15  be  well  set  and  drove,  and  the  barrels  branded  on  the 

16  bilge  with  at  least  the  initial  letters  of  the  cooper's 

17  name.     The  half  barrel  shall  contain  not  less  than 

18  fifteen,  nor  more  than  sixteen  gallons,  and  be  made  in 

19  proportion  to  and  of  like  materials  as  a  whole  barrel, 

20  and  shall  contain  one-half  the  quantity  of  beef  and  pork 

2 1  of  the  whole  barrel. 

R.  a,  1425,  ch.  17,  art  2,  §§  36,  37,  38,  39. 
(Post,  p.  1874). 

1  §  81,  Barrels  in  Suffolk,  Kings  and  Queens  counties. — 

2  All  beef  and  pork  which  shall  be  repacked  in  and 

3  exported   from   the   counties   of   Suffolk,   Kings   and 

4  Queens  may  be  packed  m  barrels  as  nearly  straight  as 
J  may  be,  made  of  good,  seasoned,  red  oak  staves  and 
)  heading  of  the  growth  of  such  counties  respectively, 
'  free  from  sap  and  every  defect  and  made  otherwise  as 
:>  above  directed, 

R  a,  1425,  Id.,  §  40. 

(Post,  p.  1875). 
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1  §  82.  Qualities  of  pork. — Each  barrel  of  pork  shall  be 

2  branded  on  one  of  its  heads,  and  shall  contain  either 

3  " mess  pork,"  "prime  pork  "  or  "cargo  pork."  "  Mess  pork  " 

4  shall  consist  of  the  sides  of  good,  fat  hogs,  exclusive  of 

5  all  other  pieces.    "Prime  pork"  shall  be  pork  of  which 

6  there  shall  not  be  in  a  barrel  more  than  three  shoulders, 

7  the  legs  being  cut  oflf  at  the  knee  joint,  not  more  than 

8  twenty-four  pounds  of  heads  which  have  the  ears  and 

9  snouts  cut  oflF,  the  snouts  cut  off  to  the  opening  of  the  jaws, 

10  and  the  brains  and  bloody  grizzle  taken  out  of  the  heads; 

11  and   the   rest   of   the    pork   to    constitute    a    barrel 

12  of  prime  shall  be  made  up  of  side  pieces,  neck    and 

13  tail  pieces.    "  Cargo  pork  "  shall  be  pork  of  which  there 

14  shall  not  be  in  a  barrel  more  than  thirty  pounds  of  head 

15  and  four  shoulders,  and  it  shall  be  otherwise  merchant- 

16  able  pork.    "  kSide  pork  "  so  repacked,  shall  be  cut  from 

17  the  back  bone  to  the  belly,  in  pieces  about  five  inches 

18  wide  and  which  in  weight  shall  not  be  under    four 

19  pounds ;    otherwise   the   barrels  containing  the  same 

20  shall  not  be  branded  as  merchantable  pork. 

R.  S.,  1425,  id.,  §  42. 

(Post,  p.  1875). 

ARTICLE  VI. 
Hops  and  Hay. 

Seotion  90.  Bags  of  hops  to  be  marked. 

91.  Adulteration  of  hops  prohibited. 

92.  Counterfeiting  marks  prohibited. 

93.  Bales  of  hay  to  be  marked. 

94.  Prohibition  against  the  adulteration  of  hay. 

95.  Weight  to  be  marked  on  bale. 

96.  Penalties. 

1  §  90.  Bags  of  hops  to  be  marked.—  Every  person  putting 

2  up  hops  for  sal(^  or  exportation,  shall  mark  or  stamp  on 

3  each  bag  or  other  package  containing  the  same,  ii 

4  legible  manner,  the  initials  of  his  Christian  name,  s 

5  his  surname  at  full  length,  before  the  removal  of  si 

6  bag  or  package  from  the  place  where  the  hops  shall 

7  put  up. 

R  S.,  1426,  art  x.,  §  163. 

(Post,  pp.  1875-6). 
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1  §  9L  Adulteration  of  hops  prohibited. —  No  person  shall 

2  intermix  with  any  hops  any  foreign  or  improper  sub- 

3  stance,  or  in  any  manner  adulterate  their  quality. 

R  S.,  1426,  id.,  §  166. 
(Post,  p.  1876). 

1  §  92.  Counterfeiting  marks —  No  person  shall  counterfeit 

2  the  marks  on  any  bag  or  package  of  hops,  or  empty  any 

3  bag  or  package  of  hops  so  marked,  for  the  purpose  of  put- 

4  ting  therein  other  hops  for  sale  or  exportation,  without 

5  first  erasing  such  marks. 

R.  S.,  1426,  id.;  §  168. 
(Post,  p.  1876). 

1  §  93.  Bales  of  hay  to  be  marked. —  Every  person  who 

2  shall  put  up  and  press  any  bundle  of  hay  for  market 

3  shall  mark  or  brand  in  a  legible  manner  the  initials  of  his 

4  Christian  name  and  his  surname  at  full  length,  and  the 

5  name  of  the  town  in  which  he  resides,  on  some  board 

6  or  wood  attached  to  such  bundle  of  hay. 

R.  S.,  1429,  ch.  17,  tit.  3,  §  5. 
Id.,     1429,  L.  1860,  ch.  155. 
(Post,  pp.  1876-7). 

1  §  94.   Prohibition  against  the  adulteration  of  hay. —  No 

2  person  shall  put  or  conceal  in  any  such  bundle  of  hay 

3  any  wet  or  damaged  hay,  or  other  materials,  or  hay  of 

4  any  inferior  quality  to  that  which  plainly  appears  on  the 

5  outside  of  such  bundle. 

R.  S.  1429,  id.,  §  6. 
(Post,  p.  1877). 

1  §  95.  Weight  to  be  marked  on  bale. —  The  gross  weight 

2  shall  be  plainly  marked  on  each  bale  of  hay  or  straw 

3  sold  or  offered  for  sale  in  this  state ;  and  no  baled  hay 
or  straw  shall  be  so  sold  or  offered  for  sale  which  shall 
weigh  less  than  such  gross  weight  after  deducting  five 
pounds  from  such  bale  for  shrinkage.  And  no  baled 
hay  or  straw  shall  be  so  sold  or  offered  for  sale  with 
more  than  twenty  pounds  of  wood  to  the  bale,  the 
weight  of  which  is  two  hundred  pounds  or  upwards,  or 
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10  more  than  ten  pounds  of-  wood  for  bales  weighing  less 

11  than  two  hundred  pounds. 

R  S.,  1430,  L,  1876,  ch.  175,  §§  1,  2. 
(Post,  p.  1878). 

1  §  96-  Penalties. —  Every  person  violating  any  proviBion 

2  of  section  90  shall  forfeit  to  the  people  of  the  state 

3  the  sum  of  five  dollars  for  every  bag  of  hops  put  up  and 

4  removed.    Every  person  violating  any  provision  of  sec- 

5  tion  91  or  section  92  shall  forfeit  to  the  peopk^  of  the  state 

6  the  sum  of  one  hundred  dollars  for  every  such  violation, 

7  Every  person  violating  any  provisions  of  sections  93,  94 

8  and  95  shall  forfeit  to  the  people  of  the  state  the  sum  of 

9  five  dollars  for  every  bale  of  hay  put  up  or  not  marked 

10  or  adulterated  in  violation  of  any  of  the  provisions  of 

11  either  of  such  sections. 

R.  S.,  p.  1426,  ch.  17,  art.  10,  §  168. 
Id.,     p.  1429,  tit  3,  §  7. 
Id,     p.  Ii30,  L.  1875,  ch.  175,  §  3. 
(Post,  pp.  ). 


ARTICLE  VIL 
Diseases  of  Domestic  Animals. 

Section  100.  Suppression  of  infectious  or  contagions  disease. 
101.  Commission  to  issue  notice. 
'  102.  Farms  to  be  quarantined. 
103.  Detention  and  destruction  of  animals. 
^  104.  Employment  of  veterinary  surgeons. 

105.  Eegulation  and  enforcement  thereof. 

106.  Penalties. 

107.  Expenses. 

108.  Compensation  to  owners. 

109.  Federal  regulations. 

110.  Eights  of  federal  inspectors. 

111.  Expenses  to  be  paid  by  the  United  States. 

1  §  109.  Suppression  of  infectious  and  contagious  disease 

2  Whenever  any  infectious  or  contagious  disease  aflfecti 

3  domestic  animals  shall  be  brought  into  or  shaU  bre^ 

4  out  in  this  state,  the  commissioner  of  agriculture  sb* 

1854 


*'5'iSm]  Thb  Agmoultural  Law. 


5  take  measures  to  promptly  suppress  the  same,  and  to 

6  prevent  such  disease  from  spreading. 

^  K  S.,  2403,  L.  1879,  ch.  134,  §  1. 
(Post,  p.  1901). 

1  §  101.    Commissioner  to  issue  notice.  —  He  shall  issue 

2  and    publish    a    notice,     stating     that    a    specified 

3  infectious  or  contagious  disease   exists  in  any  desig- 

4  nated  county  or   other    geographical    district  of  the 

5  state,  and    warning   all  persons    to    seclude    in    the 

6  premises  where  they  may  be  at  the  time,  all  animals 

7  within    the    quarantined  district,  that  are  of  a  kind 

8  susceptible    to    contract    such  disease,    and   ordering 

9  all    persons    to    take   such   precautions   against   the 

10  spreading  of  the  disease,  as  the  nature  thereof,  may  in 

11  his    judgment    render   necessary   or    expedient,   and 

12  which  he  may  specify  in  such  notice.    Such  notice  shall 

13  be  published  in  such  newspapers,  and  be  posted  in  such 

14  manner  as  the  commissioner  may  designate,  and  as  in 

15  his  judgment  may  be  deemed  most  likely  to  give  notice 

16  to  the  persons  referred  to  therein. 

R  S.,  2403,  L.  1878,  ch.  134,  §  2. 
L.  1888,  oh.  286,  §  1. 
(Post,  p.  1901-2). 

1  §  102.  Farmsto  be  quarantined, — The  commissioner  shall 

2  order  any  premises,  farm  or  farms  where  such  disease 

3  exists,  or  has  existed,  to  be  put  in  quarantine,  so  that 

4  no  domestic  animal  be  removed  from  or  brought  to  the 

5  premises   or  places  quarantined,  and  shall  prescribe 

6  such  regulations  as  he  may  judge  necessary  or  expedi- 

7  ent  to  prevent  the  communication  of  the  disease  by 

8  infection  or  contagion,  in  any  way  from  the  places  so 

9  quarantined. 

R  S.,  2403,  L.  1878,  ch.  134,  §  2. 
(Post,  pp.  1901-2). 

§  103.  Detention  and  destruction  of  animals, — The  com- 
missioner may  order  all  or  any  animals  coming  into  the 
state  to  be   detained  at  any  place  or  places  for  the 
I  purpose  of  inspection  and  examination.  .  He  may  pre- 
)  scribe  regulations  for  the  destruction  of  animals  affected 
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6  with  infectious  or  contagious  disease,  and  for  the  i>l 

7  disposal  of  their  hides  and  carcasses,  and  of  all  oh; 

8  which  mijiht  carry  infection  or  contagion,  and  i?vlie 

9  in  his  judgment,  for  the  more  speedy  and  econon 

10  suppression  or  prevention  of  the  spread  of  smy 

1 1  disease,  the  public  welfare  shall  be  promoted    tlier 

12  he  piay  cause  to  be  slaughtered,  and  to  be  af  ter^vards 

13  posed  of,  as  in  his  judgment  may  be  expedient, 

14  animal  or  animals,  which  by  contact  or  by  cohabitati 

15  with  diseased  animals,  or  by  other  exposure  to  infect 

16  or  contagion,  may  be  considered  or  sus[>ected  to  be  lia 

17  to  contract  or  communicate  the  disease  sought  to  be  s 

18  pressed  or  prevented. 

R  S.,  2403,  L.  1878,  ch.  134,  §  2. 
Id.,  2404,  L.  1884,  ch.  418,  §  1. 
(Post,  pp.  1901-2). 

m 

1  §104.  Employment  of  veterinary  surgeons. —  The   com- 

2  missioner  may  employ  such  and  so  many  medical  and 

3  veterinary  practitioners  and  such  other  persons  as  he 

4  may,  from  time  to  time,  deem  necessary  to  assist  him 

5  in  discharging  the  duties  imposed  upon  him  by  this 

6  article,  and  may  fix  their  compensation. 

7  No  animal  shall  be  destroyed  by  the  commissioner  or 

8  by  his  order,  on  the  ground  that  it  is  a  diseased  animal, 

9  unless  first  examined  by  a  medical  or  veterinary  practi- 

10  tioner  in  the  employ  of  the  commissioner  under  this 

11  section,  and  a  certificate  made  by  such  practitioner,  upon 

12  such  examination,  that  in  his  judgment  such  animal  is 

13  affected  with  an  infectious  or  contagious  disease,  and 

14  that  its  destruction  is  neccessary  in  order  to  suppress  or 

15  aid  in  suppressing  such  disease,  or  to  prevent  the  spread 

16  thereof. 

R.  S.,  2403,  L.  1878,  ch,  134,  §  2. 
L.  1888,  ch.  286,  §  2. 
(Post,  pp.  1901-2). 

i  

1      §  105.  Regulation  and  the  enforcement  UiereoJ. — Thec( 
\  2  missioner  may  prescribe  such   regulations   as  in 

3  judgment  may  be  thought  suited  for  the  preveDtioi 
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>f  *:    4  the  spread  of  any  such  disease  and  for  the  disinf ectioi^ 

5  of  all  premises,  buildings  and  railway  cars  and  of  all 

6  objects  from  or  by  means  of  which,  infection  or  con- 

7  tagion  may  take  place  or  be  conveyed.    He  may  alter 

8  or  modify,  from  time  to  time  as  he  may  deem  expedient, 

9  the  terms  of  all  notices,  orders  and  regulations  issued 

10  or  made  by  him,  and  may  at  any  time  cancel  or  with- 

11  draw  the  same.    He  may  call  upon  any  sheriff  or  deputy 

12  sheriff,  to  carry  out  and  enforce  the  provisions  of  any 

13  notice,  order  or  regulation  which  he  may  make,  and  all 

14  such  sheriffs  and  deputy  sheriffs  shall  obey  and  observe 

15  all  orders  and  instructions  which  they  may  receive  from 

16  him  in  the  premises. 

R.  S.,  2404,  L.  1878,  ch.  134,  §  2. 
(Post,  pp.  .) 

1  §  106.  Penalties.— Any  person  violating,  disobeying  or 

2  disregarding  the  terms  of  any  notice,  order  or  regula- 

3  tion,  issued  or  prescribed  by  the  commission  under  this 

4  article,  shall  forfeit  to  the  people  of  the  state  the  sum 

5  of  one  hundred  dollars  for  every  such  violation. 

R.  S.,  2404,  L.  1878,  ch.  134.  §  3. 
(Post,  p.  1902.) 

1  §  107.  Expenses. —  All  expenses  incurred  by  the  com- 

2  missioner  in  carrying  out  the  provisions  of  this  article 

3  and  in  performing  the  duties  herein  devolved  upon  him 

4  shall  be  audited  by  the  comptroller  as  extraordinary 

5  expenses  of  the  department  of  agriculture,  and  shall  be 

6  paid  out  of  any  moneys  in  the  treasury  not  otherwise 

7  appropriated. 

R.  S.,  2404,  L.  1878,  ch.  134,  §  4. 
(Post,  p.  1902.) 

108.  Compensation  to  owners  of  animals  destroyed. — 

xxe  actual  value  at  the  time  they  are  killed  of  any 

'mals  slaughtered  under  the  provisions  of  this  article, 

..Jill  be  paid  to  the  owners  of  such  animals. 

~or  the  purpose  of  ascertaining  and  determining  such 

lue,  the  commissioner,  or  any  agent  appointed  by  him 
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7  under  this  article,  shall  appoint  one  appraiser,  the  oymet 

8  of  the  animals  killed  shall  appoint  another,  and  the  two 

9  thus  appointed  shall  select  a  third,  and  the  three  shall 

10  appraise  the  amount  to  be  paid  to  the  owner  of  the 

11  animals.    The  board  of  claims  shall  have  exclusive  juris- 

12  diction  to  hear,  audit  and  determine  all  claims  which  shall 

13  arise  under  the  provisions  of  this  article  for  compensaticm 

14  for  animals  slaughtered,  and  to  allow  thereon  such  sums 

15  as  should  be  paid  by  the  state.    No  compensation  shall 

16  be  made  to  any  person  who  shall  have  willfully   con- 

17  cealed  the  existence  of  disease  among  his  animals  or 

18  upon  his  premises,  or  who  shall  in  any  way  by  act  or  by 

19  willful  neglect,  have  contributed  to  spread  the  disease 

20  sought  to  be  suppressed  or  prevented. 

R  S.,  2404,  L.  1884,  ch,  418,  §  2. 
(Post,  p.  1903.) 

1  §  109.  Federal  regulations.— The  commissioner  of  agri- 

2  culture  may  except,  in  behalf  of  the  state,  the  rules  and 

3  regulations  prepared  and  adopted  by  the  commissioner 

4  of  agriculture  or  the  secretary  or  department  of  agricul- 

5  ture  of  the  United  States,  under  any  act  of  congress  for 

6  the  establishment  of  a  bureau  of  animal  industry  or  to 

7  prevent  the  exportation  of  diseased  cattle  or  to  provide 

8  means  for  the  extirpation  and  suppression  of  pleuro- 

9  pneumonia     and    other    contagious    diseases    among 

10  domestic     animals     and    may    co-operate    with    the 

11  authorities  of  the  United  States  in  the  enforcement  of 

12  the  provisions  of  any  such  act. 

R  S.,  2404,  L.  1887,  ch.  155,  §  1. 
(Post,  p.  1903.) 

1  §  110.  Rights  of  federal  inspectors. — The  inspectors  of 

2  the  bureau  of  animal  industry  of  the  United  States      j 

3  shall   have   the   right  of  inspection,   quarantine  and 

4  condemnation    of    animals    affected    with    any    ( 

5  tagious,     infectious    or     communicable     disease, 

6  suspected  to  be  so  afiected  or  that  may  have  I 

7  exposed  to  any  such  disease,  and  for  such  purposes  t 

8  may  enter  upon  any  ground  or  premises ;  they  may 

1858 


*»s'iS?»']  The  Aqrictjltubal  Law. 

9  the  sheriffs,  constables  and  peace  officers  to  assist  them 

10  in  the  discharge  of  their  duties  in  carrying  out  the 

11  provisions  of  any  such  act;  and  all  sheriffs,  constables 

12  and  peace  oflBcers  shall  assist  such  inspectors  when  so 

13  requested,  and  such  inspectors  shall  have  the  same 

14  powers  and  protection  as  peace  oflScers,  while  engaged 

15  in  the  discharge  of  their  duties. 

R.  S.,  2406,  L,  1887,  ch.  155,  §  2.  . 
(Post,  pp.  1903-4.) 

1  §  111.  Expenses  to  be  paid  by  the   United  States. — All 

2  expenses  of  quarantine,  condemnation  of  animals  ex- 

3  posed  to  disease,  and   the   expenses   of  any   and   all 

4  measures  that  may  be  used  to  suppress  and  extirpate 

5  pleuro-pneumonia  under  the  provisions  of  the  two  pre- 

6  ceding  sections,  shall  be  paid  by  the  United  States,  and 

7  this  state  shall  not  in  any  case  be  liable  for  any  damages 

8  or  expenses  of  any  kind  under  the  provisions  of  such 

9  sections. 

R  S.,  2405,  L.  1887,  ch.  155,  §  3. 
(Post,  p.  1904.) 


ARTICLE  VIII. 
Miscellaneous  Provisions. 

Section  120.  Apples,  quinces,  pears  or  potatoes. 

121.  The  prcTention  of  diseases  among  bees. 

122.  Proceedings  of  the  assistant  commissioner. 

123.  The  prevention  of  disease  in  peach  trees. 

124.  Appointment  of  assistant  commissioner  of  agriculture. 

125.  Proceedings  in  case  of  owner's  failure  to  destroy. 

126.  Laws  repealed. 

127.  Saving  clause. 

128.  Oonstruction. 

129.'  When  to  take  effect 

§  120.  Apples,  quinces,  pears  or  potatoes. — A  barrel  of 
ai)ples,  pears,  quinces  or  potates  shall  represent  a  quan- 
tity equal  to  one  hundred  quarts  of  grain  or  dry  measure, 
and  every  person  buying  or  selling  such  articles  in  this 
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5  state,  by  the  barrel,  shall  be  understood  as  referring  to 

6  the  quantity  specified  in  this  section,  but  when  potatoes 

7  are  sold  by  weight  the  quantity  constituting  a  barrel 

8  shall  be  one  hundred  and   seventy -two  pounds.      No 

9  person  shall  make,  or  cause  to  be  made,  barrels  holding 

10  less  than  the  quantity  herein  specified,  knowing   or 

11  having  reason  to  believe  that  the  same  are  to  be  used 

12  for  the  sale  of  apples^  quinces,  pears  or  potates ;  no 

13  person,  in  this  state  shall  use  barrels  hereafter  made 

14  for  the  sale  of  such  articles,  of  a  size  less  than  the  size 

15  specified  in  this  section.  •  Every  person  violating  any 

16  provisions  of  this  section  shall  forfeit  to  the  people  of 

17  the  state  the  sum  of  five  dollars  for  every  barrel  put  up, 

18  made  or  used  iq  violation  of  such  provision. 

R  S.,  1440,  L.  1862,  ch.  178.  - 
L.  1887,  ch.  337. 
(Post,  pp.  1878-9.) 

1  §  121.  The  prevention  o}  diseases  among  bees.— No  person 

2  shall  keep  in  his  apiary  any  colony  of  bees  affected 

3  with  a  contagious  malady  known  as  foul  brood,  and 

4  every   bee-keeper,   when   he   becomes  aware   of  the 

5  existence  of  such  disease  among  his  bees,  shall  destroy 

6  or  cause  to  be  destroyed  forthwith  all  colonies  thus 

7  affected.    In  any  county  ai^y  five  or  more  actual  bee- 

8  keepers  of  the  county  in  which  foxd  brood  exists,  may 

9  present  to  the  commissioner  of  agriculture  a  petition 

10  setting  forth  that   such   disease   exists,   or  that   the 

1 1  petitioners  have  reason  to  believe  that  it  exists  in  such 

12  county,  and  the  reasons  of  such  belief,  and  requesting 

13  him   to   appoint   a    competent    person    as    assistant 

14  commissioner  to  prevent  the  spread  of  such  disease, 

15  and  eradicate  the  same. 

16  Upon  the  receipt  of  such  petition  the  commissioner  of 

17  agriculture  shall  within  thirty  days  thereafter  appoint 

18  some  well  known  and  competent  bee-keeper  of 

19  county  as  an  assistant  commissioner,  who  shall  hoi " 

20  office   during   the    pleasure   of   the   commissioner 

21  agriculture,  and  who  shall  within  ten  days  after 

22  appointment,  file  in  the  office  of  the  county  clerk  o: 
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23  county    an    acceptance     of     the    appointment    and 

24  constitutional  t)atli  of  oflBce. 

'  R.  S.,  2405-6,  L.  1884,  ch.  474,  §  1-4 
(Post,  pp.  1904-5.) 

1  §  122.  Proceedings    of     tlie    assistant    commissioner. — 

2  Upon   written   verified   complaint   of    any  two    bee- 

3  keepers    of    the    county     to     such     assistant    com- 

4  missioner,  setting  forth  the  existence  of  the  disease, 

5  or  that  they  have  good  reason  to  believe  that  it  exists 

6  within  the  county,  and  the  grounds  of  such  belief, 

7  designating  the  apiary  on  apiaries  wherein  they  believe 

8  it  to  be,  such  assistant  commissioner  shall,  without 
.  9  unnecessary  delay,  examine  the  bees  so  designated.    If 

10  satisfied  that  any  colony  or  colonies  of  such  bees  are 

11  diseased  with  foul  brood,  he  shall,  without  further  dis- 

12  turbance  to  the  bees,  fix  some  designating  mark  upon 

13  each  hive  wherein  the  disease  exists,  and  immediately 

14  notify  the  owner  of  the  bees,  or  by  leaving  a  written 

15  notice  at  his  place  of  residence,  if  he  be  a  resident  of 

16  the  county,  and  if  not,  by  leaving  the  same  with  the 

17  pqrson  in  charge  of  such  bees,  requiring  him  within  five 

18  days  from  the  date  of  the  notice  jto  efifectually  remove  or 

19  destroy  such  hive  with  their  entire  contents  by  burying 

20  them,  or  by  fire.  " 

21  The  assistant  commissioner  shall  be  allowed  for  his 

22  services,  under  this  section,  two  dollars  for  each  full  day 

23  spent  by  him  in  the  discharge  of  his  oflScial  duties,  which 

24  shall  be  a  county  charge,  and  shall  be  audited  by  the 

25  board  of  supervisors  of  the  county,  and  paid  as  other 

26  county  charges. 

R  S.,  2405-6,  L.  1884,  ch.  474,  §§  5,  6,  7,  8. 
(Post,  pp.  1905-6.) 

§  123.  The  prevention  of  disease  in  peach  trees. —  No 
:)erson  shall  knowingly  or  willfully  keep  any  peach, 
ilmond,  apricot  or  nectarine  tree  affected  with  a  con- 
iagious  disease  known  as  yellows,  or  offfer  for  sale  or 
shipment,  or  sell  or  ship  to  others  any  of  the  fruit 
•hereof.    Every  such  tree  and  its  fruit  shall  be  deemed 
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7  a  public  nuisance,  and  miay  be  destroyed  as  such,  and 

8  no  damages  shall  be  awarded  in  any  c6unty  of  the  state 

9  for  entering  upon  premises  and  destroying  such  diseased 

10  trees  and  fruit,  if  done  in  accordance  with  the  pro- 

11  visions  of  this  article. 

12  Every  pers.on  when  he  becomes  aware  of  the  existence 

13  of  such  disease  in  any  tree  or  fruit  owned  by  him^  shall 

14  forthwith  destroy  or  cause  the  same  to  he  destroyed. 

R  S.,  2406,  L.  1887,  ch.  403,  §§  1-3. 
(Post,  pp.  1906-7.) 

1  §  124.  Appointment    of  as^stant   commissioner  of  agri- 

2  culture. —  When  the  commissioner  of  agriculture  knows 

3  or  has  reagen  to  believe  that  any  such  contagious  dis- 

4  ease  exists,  or  that  there  is  good  reason  to  believe  it 

5  exists,  or  danger  is  justly  apprehended  of  its  introduc- 

6  tion  in  any  town  in  the  state,  he  shall  forthwith  appoint 

7  a  competent  freeholder  of  the  town  as  assistant  com- 

8  mission er,  who  shall  hold  oflSce  during  the  pleasure 

9  of  the  commissioner  and  who  shall,  within  ten  days 

10  after  his  appointment,  file  an  acceptance  of  the  appoint- 

11  ment,  with  the  constitutional  oath  of  oflSce,  in  the  office 

12  of  the  town  clerk  of  the  town. 

13  Such  assistant  commissioner  shall,  upon  or  without 

14  complaint,  whenever  it  comefe  to  his  notice  that  the 

15  disease  known  as  yellows  exists,  or  is  supposed  to  exist 

16  within  the  limits  of  the  town,  proceed  without  delay  to 

17  examine  the  trees  or  fruit  supposed  to  be  infected,  and 

18  if  the  disease  is  found  to  exist,  a  distinguishing  mark 

19  shall  be  placed  upon  the  diseased  trees,  and  the  owner 

20  notified  personally,  or  by  a  written  notice  signed  by  the 

21  assistant  commissioner,  left  at  his  usual  place  of  resi- 

22  dence,  or  if  a  non-resident,  by  leaving  the  notice  with 

23  the  person  in  charge  of  the  trees  or  fruit,  or  in  whose 

24  possession  they  may  be.    Such  notice  shall  contair  « 

25  statement  of  all  the  facts  found  to  exist,  with  an  ordei 

26  effectually  remove  and  destroy  by  fire  or  otherwise  ^ 

27  trees  so  marked  and  designated,  within  ten  days,  S 

28  days  excepted,  from  the  day  of  the  service  of  the  not 

29  In  case  of  fruit  so  infected  the  notice  shall  require 
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30  person  in  whose  possession  or  control  it  is  found  to 

31  immediately  destroy  the  same  or  cause  it  to  be  done. 

R  S.  2407,  L.  1887,  ch.  403,  §  4. 
(Post,  p.  1907.) 

1  §  125,  Proceedings  in  case  of  owner' s  failure  to  destroy. — 

2  If  any  person  shall  refuse  or  neglect  to  comply  with  the 

3  order  of   the  assistant  commissioner  to  remt^ve  and 

4  destroy  trees  so  marked  by  him,  such  assistant  com- 

5  missioner  shall  cause  such  trees  to  be  removed  and 

6  destroyed  forthwith^  employing  all  necessary  assistance 

7  for  that  purpose;  and  the  assistant  commissioner,  his 

8  agents  and  workmen  shall  have  the  right,  and  may  enter 

9  upon  any  and  all  premises  within  the  town  for  the  pur- 

10  pose  of  such  removal  and  destruction, 

11  The  assistant  commissioner  shall  be  entitled  to  com- 

12  pensation  for  his  services  under  this  and  the  preceding 

13  section  at  a  rate  of  two  dollars  for  each  full  day  spent 

14  by  him  in  the  discharge  of  his  duties,  and  the  necessary 

15  disbursements  paid  or  incurred  by  him;  which,  with  the 
itf  expense  of  the  removal  and  destruction  of  any  such 

17  trees  or  fruit  shall  be  a  charge  upon  the  town,  and  be 

18  audited  by  the  towA  board  as  other  town  charges. 

R  S.  2407,  L.  1887,  chap.  403,  §§  5,  6,  7. 
(Post,  pp.  1907-8.) 

1  §  126.  Laws  repealed. —  Of  the  laws  enumerated  in  the 

2  schedide  hereto  annexed,  that  portion  specified  in  the 

3  last  column  is  repealed.    Such  repeal  shall  not  revive  a 

4  law  repealed  by  any  law  hereby  repealed,  but  shall 

5  include   all  laws    amendatory   of    the    laws    hereby 

6  repealed. 

1  §  127.  Saving  clause. —  The  repeal  of  a  law,  or  any  part 
[)f  it,  specified  in  the  annexed  schedule,  shall  not  affect 
or  impair  any  act  done,  or  right  accruing,  accrued  or 
acquired,  or  liability,  penalty,  forfeiture  or  punishment 
incurred  prior  to  October  1, 1891,  under  or  by  virtue  of  any 
law  so  repealed,  but  the  same  may  be  asserted,  enforced, 
prosecuted  or  inflicted  as  fully  and  to  the  same  extent 
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8  as  if  such  law  had  not  been  repealed ;  and  all  actions, 

9  civil  or  criminal,  commenced  under  or  by  virtue  of  the 

10  laws  so  repealed,  and  pending  September  30, 1891,  may  be 

11  prosecuted  and  defended  to  final  effect  in  the  same  man- 

12  ner  as  they  might  under  the  laws  then  existing,  unless  it 

13  shall  be  otherwise  specified  by  law. 

1  §  *28.  Construction.—  The  provisions  of  this  chapter, 

2  so  far  as  they  are  substantially  the  same  as  those  laws 

3  existing  on  September  30, 1891,  shall  be  construed  as  acon- 

4  tinuation  of  such  laws,  modified  and  amended  according 

5  to  the  language  employed  in  this  chapter,  and  not  as 

6  new  enactments ;  and  references  in  laws  not  repealed  to 

7  provisions  of  laws  incorporated  into  this  chapter  and 

8  repealed,  shall  be  construed  as  applying  to  the  pro- 

9  visions  so  incorporated.    Nothing  in  this  chapter  shall 

10  be  construed  to  amend  or  repeal  any  provision  of  the 

11  penal  or  criminal  code. 

1  §  129.  When  to  take  effect—  This  chapter  shall  take 

2  effect  on  October  1, 1891. 
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An  'Act  to  amend  the  Penal  Code. 

The  People  of  the  State  oj  New  York^  represented  in  Senate 
and  Assembly,  do  enact  as  follows : 

1  The  Penal  Code  is  hereby  amended  by  inserting  after 

2  section  408  and  before  section  409  the  following  sections: 

3  Section  408a.  Violations  of  the  dairy  laws. —  A  person 

4  who  either, 

5  1.  Sells,  supplies  or  brings  to  be  manufactured  to  any 

6  butter  or  cheese  manufactory  any  milk  diluted  with 

7  water  or  any  unclean,  impure,  unhealthy  or  unwhole- 

8  some  milk,  or  milk  from  which  any  cream  has  been 

9  taken,  except  pure  skim  milk  to  skim  cheese  factories, 

10  or  shall  keep  back  any  part  of  the  milk  commonly 

11  known  as  '*  strippings,"  or  shall  bring  or  supply  milk  to 

12  any  butter  or  cheese  manufactory  that  is  sour,  except 

13  pure  skim  milk  to  skim  cheese  factories, 

R.  S.,  1448,  L.  1885,  ch.  183,  §  3. 

14  2.  Uses  for  his  own  benefit  or  allows   any  of  his 

15  employes  or  any  other  person*  tb  use  for  his  or  their 

16  own  benefit  any  milk  or  cream  from  the  milk  or  pro- 

17  duct  thereof  brought  to  any  butter  or  cheese  manufac- 

18  tory  not  buying  all  the  milk  used  thereat  without  the 

19  consent  of  the  owners  thereof, 

Id. 

20  3.  Being  a  butter  or  cheese  manufacturer  not  buying 

21  all  the  milk  used  by  him,  shall  fail  to  keep  a  correct 

22  account  of  all  the  milk  daily  received  and  of  the  num- 

23  ber  of  packages  of  butter  and  cheese  made  each  day 

24  and  the  number  of  packages  and  aggregate  weight  oi 

25  cheese  and  butter  disposed  of  each  day,  which  account 

26  shall  be  open  to  inspection  to  any  person  who  deb'^APs 

27  milk  to  such  manufacturer. 

Id. 

28  4.  Being  a  manufacturer  of  vessels  for  the  packa^. 

29  butter  shall  sell  or  dispose  of  any  such  vessels  w 

30  out  branding  his  name  and  the  true  weight  of  the 
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31  sel  or  vessels  on  the  same  with  legible  letters  or  figures 

32  not  less  than  one-fourth  of  an  inch  in  length, 

Id.,  §  4. 

33  5.  Shall  sell,  or  offer,  or  expose  for  sale  any  milk 

34  except  in  the  county  from  which  it  is  produced,  from  a 

35  can,  vessel  or  package  upon  which  thereas  not  distinctly 

36  and  durably  branded  the  name  of  the  county  from 

37  which  the  milk  is  produced  in  letters  not  less  than  one 

38  inch  in  length  on  the  outside  above  the  center  on  every 

39  such  can,  vessel  or   package,   and   the   same  marks 

40  branded  or  painted  in  a  conspicuous  place  on  the  car- 

41  riage  or  vehicle  in  which  any  such  milk  is  drawn  to  be 

42  sold, 

Id.,  §  5. 

43  6.  Shall  by  himself  or  his  agents  or  servants  render 

44  or  manufacture  out  of  any  animal  fat,  or  animal  or 

45  vegetable  oils  not  produced  from  unadulterated  milk  or 

46  cream  from  the  same,  any  article  or  product  in  imita- 

47  tion  or  semblance  of  natural  butter  or  cheese  produced 

48  from  unadulterated  milk  or  cream  of  the  same,  or  mix, 

49  compound  with  or  add  to  milk,  cream  or  butter  any 

50  acids  or  other  deleterious  substance,  or  other  animal 

51  fats,  or  animal  or  vegetable  oils  not  produced  from 

52  milk  or  cream  so  as  to  produce  any  article  or  substance 
63  or   any  human    food    in    imitation   or  semblance   of 

54  natural   butter    or    cheese;   or    sell,   keep   for   sale, 

55  or     offer     for     sale      any      article,      substance     or 

56  compound  so  made,  manufactured  or  produced  or  manu- 

57  facture,  mix  or  compound  with  or  add  to  natural  milk, 

58  cream  or  butter  any  animal  fats  or  animal  or  vegetable 

59  oils,  or   make   or  manufacture   any   oleaginous  sub- 

60  stance  not  produced  from  milk  or  cream,  with  intent 

61  to  sell  the  same  for  butter  or  cheese  made  from  unadul- 
terated milk  or  cream,  or  have  the  same  in  his  posses- 
sion with  such  intent,  or  offer  the  same  for  sale,  or  sell 
the  same  as  and  for  butter  or  cheese,  the  product  of 
the  dairy, 

R.  S.,  1449,  §  7. 

L.  1885,  ch.  458,  §  2. 

L.  1886,  ch.  577. 
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66  7.  Who  manufacturing  with  intent  to  sell  any  article  or 

67  substance  in  semblance  of  natural  butter  or  natural 

68  cheese  not  the  legitimate  product  of  the  diary  and  not 

69  made  exclusively  from  milk  or  cream,  or  both,  with,  salt 

70  or  rennet,  or  both,  and  with  or  without  coloring  matter 

71  or  sage,  but  into  which  any  animal,  intestinal  or  ofial 

72  fats,  or  any  oils  or  fats  of  any  kind  whatsoever  not  pro- 

73  duced  from  pure  unadulterated  milk  or  cream,  or  into 

74  which  melted  butter,  or  butter  in  any  condition  or  state, 

75  or  any  modification  of  the  same,  or  lard  or  tallow,  shall 

76  be  introduced,  shall  add  thereto  or  combine  there^vith 

77  any  annotto  or  compounds  of  the  same  or  any  other  sub- 

78  stance  or  substances  whatsoever  for  the  purpose  or  with 

79  the  effect  of  imparting  thereto  a  color  resembling:  that 

80  of  yellow  butter  or  cheese,  or  any  shade  of  the  same, 

81  or  who  shall  introduce  such  coloring  matter  into  any 

82  of  the   article   of  which  any  such  product  is   com- 

83  posed,  or  who  shall  coat,  powder  or  color  with  annotto 

84  or  any  coloring  matter  whatever  butterine  or  oleomar- 

85  garine  or  any  compounds  of  the  same  for  any  product 

86  or  manufacture  made  in  whole  or  in  part  from  animal 

87  fats  or  animal  or  vegetable   oils   not  produced  from 

88  unadulterated  milk  or  cream,  by  means  of  which  such 

89  product,  manufacture  or  compound  shall  be  made  to 

90  resemble  butter  or  cheese,  the  product  of  the  dairy ;  or 

91  who  shall  have  the  same  in  his  possession  with  intent 

92  to  sell  the  same,  or  who  shall  sell  or  offer  the  same  for 

93  sale, 

R.  S.,  1441,  L.  1882,  ch.  215,  §  1. 

94  8.  Who  shall  use  or  put  a  brand  indicating  "  full  milk 

95  cheese"  upon  any  cheese  made  from  milk  or  cream 

96  from  which  any  cream  shall  have  been  taken, 

R  S.,  1450,  L.  1885,  ch.  183,  §  9. 

97  9.  Who  shall  offer,  sell  or  expose  for  sale  any 

98  packages  of  butter  or  cheese,  branded  or  labeled  ^ 

99  a  false  brand  or  label  as  to  coimty  or  state  m  whio^ 

100  article  is  made. 

Id.,  §  10. 
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01  10.  Who  shall  manufacture,  sell  or  offer  for  sale  any 

02  condensed  milk  unless  put  up  in  packages  upon  which 

03  there  shall  be  distinctly  labeled  or  stamped  the  name 

04  or  brand  by  whom  or  under  which  the  same  is  made, 

05  or  who  shall  make  or  oflfer  for  sale  any  condensed  milk 

06  not  manufactured  from  pure,  clean,  healthy,  fresh, 

07  unadulterated  and  wholesome  milk  from  which  the 

08  cream  has  not  been  removed,  or  in  which  the  proper- 

09  tion  of  milk  solids  shall  not  be  in  amount  equivalent  to 

10  ten  per  cent  of  milk  solids  in  crude  milk,  and  of  which 

11  solids  at  least  twenty-seven  and  five-tenths  per  cent 

12  thereof  are  fat,  or  who  shall  sell  condensed  milk  in 

13  cans  or  packages  not  hermetically  sealed,  which  are 

14  not  branded  or  labeled  with  name  of  the  county  or 

15  counties   from  which   produced,  and  of  the  vendor 

16  thereof. 
Id.,  §  11. 

17  11.  Being  the  keeper  or  proprietor  of  any  bakery, 

18  hotel,    boarding-house,    restaurant,     saloon,     lunch - 

19  counter  or  place  of  public  entertainment,  or  having 

20  charge  thereof,  or  being  employed  thereat,  or  furnish- 

21  ing  board  for  any  others  than  members  of  his  own 

22  family,  or  for  any  employe  where  the  board  is  fur- 

23  nished  for  the  compensation,  or  as  part  of  the  compen- 

24  sation  of  any  such  employe,  who  shall  keep,  use  or 

25  serve  therein,  either  as  food  for  their  guests,  boarders, 

26  patrons,    customers    or    employes,   or    for    cooking 

27  purposes,  any  article  or  substance  made  in  violation  of 

28  the  provisions  of  article  two  of  the  agricultural  law, 

29  Is  guilty  of  a  misdemeanor. 

1  §  408b.  Adulteration  of  hops. — A  person  who  intQrmixes 

2  with  any  hops  any  foreign  or  improper  substance,  or  in 
^  «ny  manner  adulterates  their  quality,  is  guilty  of  a 

isdemeanor. 

§  408c.  Violation  of  regulations  for  the  sale  of  baled  hay 
nd  straw.— A  person  who  either, 

1.  Sells  or  offers  for  sale  baled  hay  or  straw  containing 
-ore  than  twenty  pounds  of  wood  to  the  bale,  the  weight 
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5  of  which  is  two  hundred  pounds  or  upwards,  or  more 

6  than  ten  pounds  of  wood  for  bales  weighing  less  than 

7  two  hundred  pounds ;  or, 

8  2.  Sells  or  offers  for  sale  any  bale  of  hay  or  straw  upon 

9  which  the  correct  gross  weight  shall  not  be  plainly 

10  marked,  and  which  shall  weigh  less  than  such  gross 

1 1  weight  after  deducting  five  pounds  from  such  bale  for 

12  shrinkage, 

13  Is  guilty  of  a  misdemeanor. 

1  §  408d.  Adulteration  of  vinegar'. — A  person  who  either, 

2  1.  Manufactures,  produces,  sells,  keeps  for  sale  or 

3  offers  for  sale  any  vinegar  not  having  an  acid  equivalent 

4  to  the  presence  of  at  least  four  and  one-half  per  ceBt 
6  of  absolute  acetic  acid  or  any  cider  vinegar  having  less 

6  than  such  amount  of  acetic  acid,  or  less  than  two  per 

7  cent  by  weight  of  cider  vinegar  solids  upon  full  evapora- 

8  tion  over  boiling  water, 

9  2.  Manufactures,  produces,  sells,  keeps  for  sale  or 

10  offers  for  sale  any  vinegar  or  product  or  imitation  or 

1 1  semblance  of  cider  vinegar  which  is  not  cider  vinegar, 

12  3.  Sells,  keeps  for  sale,  or  offers  for  sale,  as  or  for 

13  cider  vinegar,  or  vinegar  or  product  which  is  not  cider 

14  vinegar, 

15  4.  Manufactures,  produces,  sells,  keeps  for  sale  or 

16  offers  for  sale  any  vinegar  containing  any  proportion  of 

17  lead,  copper,  sulphuric  acid  or  other  ingredients  iDJuri- 

18  ous  to  health,  or  any  artificial  coloring  matter, 

19  5.  Being  a  manufacturer  or  producer  of  cider  vinegar, 

20  does  not  plainly  brand  on  each  head  of  every  cask,  bar- 

21  rel,  keg  or  other  package  containing  such  vinegar,  his 

22  name  and  place  of  business,  and  the  words  "  cider  vine- 

23  gar";  or, 

24  6,  Labels  or  brands,  as  or  for,  cider  vinegar,  any  pack- 

25  age  containing  vinegar  which  is  not  cider  vinegar, 
2(5      Is  guilty  of  a  misdemeanor. 

1  §  408e.  Neglect  to  destroy  diseased  colonies  of  be 

2  person  who  neglects  to  destroy  or  cause  to  be  dest       I 

3  any  hive  of  bees  and  their  contents,  actually  disea 
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4  infected  with  foul  brood,  by  burying  them  or  by  fire, 

5  when  duly  notified  so  to  do  by  an  assistant  commissioner 

6  of  agriculture,  is  guilty  of  a  misdemeanor. 

R  S.,  2406,  L;  1887,  ch.  403,  §§  6,  8.    . 

1  §  408f.  Violation   of   regulations   for   the  prevention  of 

2  diseases  among  domestic  animals. —  A  person  who  disre- 

3  gards,  disobeys  or  violates  any  proclamation,  notice, 

4  order  or  regulation  lawfully  issued  or  prescribed  by  the 

5  commissioner  of  agriculture  for  the  prevention  or  spread 

6  of  infectious  or  contagious   diseases  among  domestic 

7  animals,  is  guilty  of  a  misdemeanor. 

R  S.,  2404,  L,  1878,  ch.  134,  §  3. 

1  §  408g.  Neglect  to  destroy  diseased  peach  trees. —  A  person 

2  who  neglects  to  remove  and  destroy  or  cause  to  be 

3  removed  and  destroyed  any  peach,  almond,  apricot  or 

4  nectarine  tree  infected  with  a  contagious  disease  known 

5  as  yellowis,  or  any  fruit  of  any  such  infected  tree  when 

6  lawfully  notified  so  to  do  by  the  assistant  commissioner 

7  of  agriculture,  is  guilty  of  a  misdemeanor. 

B.  a,  2407,  L.  1887,  ch.  403,  §  6. 
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ARTICLE  PIEST. 

Op  the  Inspection  op  Ploub  and  Meal. 

ft 

[This  article  related  to  official  and  compulsory  inspection,  exoepi 
the  following  sections.] 

Page  1423.  Section  60  of  Bevision. 
§  3.  All  wheat  flour,  rye  flour,  Indian  meal,  or  buckwheat-  meaL 
Qianufactured  for  exportation  in  this  state,  shall  be  packed  in  good 
and  strong  casks,  made  of  seasoned  oak,  or  other  sufficient  timber, 
and  hooped  with  at  least  ten  hoops,  three  of  which  shall  be  on  eadi 
chime,  and  properly  nailed. 

Page  1423.    Section  61  of  Revision. 

§  4.  The  casks  shall  be  of  two  sizes  only;  one  size  shall  contain  one 
hundred  and  ninety-six  pounds  of  flour  or  meal,  with  staves  of  twenty- 
seven  inches  long,  and  each  head  sixteen  and  oHe-half  inches  in  diam- 
eter; the  other  size  shall  contain  ninety-eight  pounds,  with  staves 
bwenty-two  inches  long,  and  each  head  fourteen  inches,  in  diameter, 
or  with  staves  twenty-seven  inches  long,  and  each  head  not  more  than 
twelve  inches  in  diameter,  but  Indian  meal  may  likewise  be  packed  in 
hogsheads,  which^hall  contain  eight  himdred  pounds. 

Page  1423.    Section  62  of  Revision. 

§  5.  The  casks  shall  be  made  as  nearly  straight  as  may  be,  and  their 
bare  shall  be  marked  on  one  head  with  a  marking  iron;  they  shall 
Likewise  be  branded  with  the  weight  of  the^our  and  meal  contained 
therein,  and  with  the  initials  of  the  Christian  name  and  the  surname 
of  the  manufacturers  thereof,  at  full  length,  except  hogsheads  oi 
Indian  meal,  on  which  the  weight  only  shall  be  branded. 

[See  L.  1833,  ch.  261.1 

Page  1423.    Section  63  of  Revision. 

§  6.  Every  such  cask  of  wheat  flour,  shall  be  branded  as  ic. 
If  of  a  very  superior  quality,  "extra  superfine;"  if  of  a  qualit} 
branded  "superfine,"  with  the  word  "superfine;"  if  of  a  third  qui 
"fine;"  if  of  a  fourth  quality,  "fine  middlings;"  if  of  a  fifth  qv* 
"middlings;"  if  of  a  sixth  quality,  "ship  stuffe." 
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Page  1423.    Section  64  of  Revision. 

§  7.  Each  cask  of  rye  flour  intended  for  the  first  quality^  shall  bd 
branded  with  the  words  '*  superfine  rye  flour; "  and  each  cask  intended 
for  second  quality,  with  the  words  "  fine  rye  flour." 

Page  1424.    Section  65  of  Revision. 

§  8.  Each  cask  of  Indian  meal  shall  be  branded  with  the  words 
''Indian  meal; "  and  each  cask  of  buckwheat  meal,  with  the  letter  and 
the  word  "  B.  meal." 


Page  1424.    Sections  67-70  of  Revision. 

§  21.  Every  person  who  shall  alter  or  counterfeit  any  brand  marks, 
whether  state  or  private,  made  under  the  provisions  of  this  article, 
shall  forfeit  the  sum  of  one  hundred  dollars  for  every  cask,  the  brand 
of  which  shall  be  so  altered  or  counterfeited;  and  every  person  who 
"hall  put  any  flour  or  meal  in  an  empty  cask,  branded  by  an  inspector, 
id  offer  the  same  for  sale  in  such  cask,  without  first  cutting  out  the 
rands,  shall,  for  each  cask  forfeit  the  sum  of  five  dollars. 

Page  1424.    Section  68  of  Revision. 

§  22.  Every  person  who  shall  knowingly  offer  for  sale  as  good  wheat 
oar,  any  flour  which  shall  be  found  to  contain  a  mixture  of  Indian 
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Page  1424.    Sections  66-70  of  Revision. 

§  17.  Every  person  knowingly  offering  for  sale  any  cask  of  flour  or 

meal,  upon  which  the  tare  shall  be  undermarked,  or  in  which  there 

*t^       shall  be  a  less  quantity  of  meal  than  is  branded  thereon,  shall  forfeit 

five  dollars  for  every  cask  so  undermarked,  or  deficient,  one-half  to 

t--       the  use  of  the  person  who  shall  be  injured  and  shall  prosecute  for  the 

li        same,  with  such  other  damages  as  he  shall  sustain,  and  the  other  half 

to  the  use  of  the  poor  of  the  city  or  town  where  the  recovery  shall 

be  had. 

'    Page  1424.    Sections  66-70  of  Revision. 

§  18.  Every  manufacturer  of  fleur  or  meal,  who  shall  undermark 
"^         the  tare  of  any  cask,  or  shall  put  therein  a  less  quantity  of  meal  than 
is  branded  thereon,  shall  forfeit  the  sum  of  five  dollars  tor  every  cask 
so  undermarked,  or  deficient,  one-half  to  the  use  of  the  person  who 
shall  be  injured,  and  shall  prosecute  for  the  same,  with  such  other  ' 

damages  as  he  shall  sustain,  and  the  other  half  to  the  use  qf  the  poor 
of  the  city  or  town  where  the  conviction  shall  be  had;  but  such  pen- 
alty shall  not  be  recovered  when  the  light  weight  shall  appear  to  have  '      vy 
been  occasioned  by  some  accident  unknown  to  such  manufacturer,  and  :| 
which  happened  after  the  packing  of  the  cask. 
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meal^  or  any  other  luixtiire,  or  any  unsound  flour,  shall  forfeit  foi 

every  cask  the  sum  of  five  dollars;  and  for  the  payment  of  this  pen- 

alty,  the  flour  shall  be  liable,  and  may  be  seized  and  sold  by  the 

inspector. 

Page  1424.    Sections  69-70  of  Kevision. 

§  23.  Every  person  having  charge  of  any  vessel,  who  shall  trans- 
port into  the  city  of  New  York  any  Indian  meal  upon  the  deck  of  the 
vessel,  shall  forfeit  twenty  cents  for  every  bairel,  and  eigbiy  oonts  for 
every  hogshead  of  such  meaL 


ARTICLE  SECOND. 

Of  the  Inspection  of  Beef  and  Pobk. 

[This  article,  except  the  following  sections,  related  to  official  and 
compulsory  inspection.] 

Page  1425.    Section  80  of  Revision. 

§  36.  All  barrels  in  which  any  beef  or  pork  shall  be  'repacked  Bball 
be  made  of  good  seasoned  white  oak  or  white  ash  staves  and  heading, 
free  from  every  defect;  and  each  barrel  shall  contain  two  hundred 
pounds  of  beef  or  pork. 

Page  1425.    Section  80  of  Bevision. 

§  37.  Such  barrels  shall  measure  seventeen   and  a  half  inohefl» 

between  the  chimes,  and  be  twenty-eight  inches  long,  and  hooped 

with  twelve  good  hickory,  white  oak,  or  other  substantial  hoops;  il 

the  barrel  be  made  of  ash  staves,  it  shall  be  hooped  with  fourteen 

hoops,  at  least 

Page  1425.    Section  80  of  Bevision. 

§  38.  Such  staves  and  heads  shall  be  made  of  good  thick  stuff,  the 
heads  not  less  than  three-quarters  of  an  inch  thich;  and  each  and 
every  stave,  on  each  edge,  at  the  bilge,  shall  not  be  less  than  half  an 
inch  thick  when  finished. 

Page  1425.    Section  80  of  Bevision. 

§  39.  Such  hoops  shall  be  well  set  and  drove,  and  the  bar. 
branded  on  the  bilge  with  at  least  the  initial  letters  of  the  coop 
name;  the  half  barrels  shall  contain  not  less  than  fifteen  nor  more  t 
sixteen  gallons,  and  be  made  in  proportion  to  and  of  like  materials 
a  whole  barrel,  and  shall  contain  one-half  the  quantity  of  beef  ' 
pork  of  the  whole  barrel. 
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Page  1425.    Section  81 'of  Bevision. 

§  40,  All  beef  and  pork,  which  shftU  be  repacked  in  and  exported 
from  the  counties  of  Suffolk,  Kings  and  Queens,  may  be  packed  in 
barrels  as  nearly  straight  as  may  be,  made  of  good  seasoned  red  oak 
etaves  and  heading  of  the  growth  of  the  said  counties  respectively, 
free  from  sap  and  every  defect,  and  made  otherwise  as  above  directed; 
and  without  being  subject  to  a  re-examination,  may  be  exported  from 
the  city  of  New  York. 

Page  1425.    Section  82  of  Bevision. 

§  42.  There  shall  be  three  qualities  of  pork  that  may  be  branded  on 
inspection: 

1.  The  first  quality  shall  be  denominated  "mess  pork,"  and  shall 

« 

<K)nsist  of  the  sides  of  good  fat  hogs,  exclusive  of  all  other  pieces;  and 
each  barrel  containing  it  shall  be  branded  on  one  of  its  heads,  "mess 
pork." 

2.  The  second  quality  shall  be  denominated  "prime  pork,"  of  which 
there  shall  not  be,  in  a  barrel,  more  than  three  shoBlders,  the  legs 
being  cut  off  at  the  knee  joint,  nor  more  than  twenty-four  pounds  of 
heads,  which  shall  have  the  ears  and  snouts  cut  *off,  the  snouts  cut  off 
to  the  opening  of  the  jaws,  and  the  brains  and  bloody  grizzle  taken 
out  of  the  heads;  and  the  rest  of  the  pork  to  constitute  a  barrel  of 
prime  shall  be  made  up  of  side  pieces,  neck  and  tail  pieces;  and  one 
head  of  every  barrel  of  such  pork  shall  be  branded,  "prime  pork." 

8.  The  third  quality  shall  be  denominated  "  cargo  pork,"  of  which 
there  shall  not  be  in  a  barrel  more  than  thirty  pounds  of  head  and 
four  shoulders;  it  shall  be  otherwise  merchantable  pork;  and  shall  be 
branded  on  one  head  of  each  barrel,  "  cargo  pork." 

4.  Side  pork  so  repacked  shall  be  cut  from  the  backbone  to  the 
belly  in  pieces  of  about  five  inches  wide,  and  whicU  in  weight  shall 
not  be  under  four  pounds;  otherwise  the  barrels  containing  the  same 
4shall  not  be  branded  as  merchantable. 


ARTICLE  TENTH. 

Of  the  Inspection  op  Hops. 

[This  article  related  to  official  and  compulsory  inspection,  except  the 
[lowing  sections.] 

Page  142e.    Section  90  of  Revision. 

§  163.  Every  person  who  shall  put  up  hops  for  sale  or  exportation^ 
•all  mark  or  stamp  on  each  bag  of  hops,  in  a  legible  manner^  the 
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initials  of  his  christian  name,  and  his  Bumame  at  full  length,  before 
the  remoyal  of  such  bag  from  the  place  where  the  hops  shall  be  put 
up;  and  every  person  yiolating  this  provision  shall  forfeit  five  doUiZB 
for  every  bag  so  removed  without  being  marked  or  stamped 

Page  1426.    Section  91  of  Bevision. 

§  166.  Every  person  who  shall  intermix  with  any  hops  any  foreign  or 
improper  substances^  or  in  any  manner  adulterate  their  quality,  shall 
be  deemed  guilty  of  a  misdemeanor,  punishable  by  £me  or  imprisoB- 
ment,  or  both,  in  the  discretion  of  the  court  by  which  he  shall  be  tried. 

Page  1426.    Section  92  of  Bevision. 

§  168.  Every  person  who  shall  counterfeit  on  any  bag  of  hops  aoj 
of  the  marks  of  an  inspector,  or  empty  any  bag  of  hops  so  marked*  for 
the  purpose  of  putting  therein  other  hops  for  sale  or  exportation, 
without  first  erasing  such  marks,  shall,  for  each  offense,  forfeit  the 
sum  of  one  hundred  dollars. 


TITLE  III. 

Section  1.  Every  firkin  in  which  any  butter  or  lard  shall  be  packed 
for  sale,  shall  be  carefully  weighed  by  the  person  packing  the  same; 
and  the  true  weigl^t  thereof,  be  marked  or  stamped  in  a  legible  and 
durable  manner  on  one  of  the  staves  or  heads  of  such  firkin,  together 
with  the  initial  letters  of  the  name  of  the  person  packing  such  butter 
or  lard. 

§  2.  On  every  sale  of  any  firkin  of  butter  or  lard,  the  weight  so 
marked  or  stamped  thereon,  shall  be  deemed  to  be  the  tare  of  such 
firkin. 

§  3.  Every  person  who  shall  knowingly  offer  for  sale  any  firkin  of 
butter  or  lard,  not  so  marked  or  stamped,  shall  forfeit  for  each  offence 
the  sum  of  three  dollars;  and  every  person  who  shall  put  any  false 
mark  on  any  such  firkin,  or  who  shall  sell,  or  offer  to  sell,  any  butter 
or  lard  in  any  firkin  which  he  shall  know  to  be  falsely  marked,  shall 
forfeit  for  each  offence  the  sum  of  five  dollars. 

§  4.  The  penalties  given  in  the  last  section,  shall  be  applied  to  the 
use  of  the  city,  town  or  village,  in  which  the  offence  shall  be  com- 
mitted; and  may  be  recovered  in  the  name*  of  any  officer,  whom 
town  or  the  corporation  of  such  city  or  village,  shall  appoint  to 

for  the  same. 

Page  1429.    Section  93  of  Bevision, 

§  5.  Every  person  who  shall  put  up  and  press  any  bundle  of 
for  market,  shall  mark  or  brand,  in  a  legible  manner,  the  initial 
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bis  christian  name,  and  his  surname,  at  full  length,  and  the  name  of 
the  town  in  which  he  resides^  on  some  board  or  wood  attached  to 
such  bundle  of  hay. 

Page  1429.    Section  94  of  Eevlsion. 

§  6.  No  person  shall  put  or  conceal,  in  any  such  bundle  of  hay, 
any  wet  or  damaged  hay,  or  other  materials,  or  hay  of  an  inferior 
quality  to  that  which  plainly  appears  upon  the  outside  of  such 
bundle. 

§  7.  Any  person  who  shall  put  up,  or  cause  to  be  put  up  and  sold 
any  bundle  of  pressed  hay  in  violation  of  the  preceding  provisions, 
shall  be  liable  to  be  prosecuted  in  an  action  of  debt,  before  any 
court  having  jurisdiction  thereof,  by  the  person  aggrieved  thereby ; 
and  if  the  court  before  whom  such  suit  is  brought,  shall  be  satisfied, 
from  the  testimony  given,  that  any  of  the  preceding  provisions  have 
been,  violated,  such  court  shall  render  judgment  for  a  penalty  of  one 
dollar  against  the  defendant,  in  favor  of  the  plaintiff,  together  with 
such  damages  as  he  has  suffered  thereby^  with  costs  of  suit;  but  if 
such  court  shall  be  satisfied  that  no  such  violation  has  been 
committed,  the  costs  shall  be  awarded  against  the  plaintiff. 

§  8.  Such  hay  may  be  sold  with  or  without  inspection,  and  with  or 
without  deduction  for  tare,  and  by  the  weight  as  marked,  or  any 
other  standard  weight  as  agreed  upon  between  the  buyer  and  seller. 
{Thus  amended  by  L.  1835,  chap.  238.) 

§  9.  No  person  shall  receive  any  fees  or  compensation  for  inspect- 
ing any  pressed  or  other  hay,  where  he  is  the  purchaser  thereof  for 
himself,  or  as  agent  for  any  other  person. 

(Laws  1860,  chapter  155,  page  1429.) 
Section  93  of  Bevision. 

Initials  to  be  attached  to  bundles  or  bales, —  Section  1.  Every  person 
who  shall  put  up  and  press  any  bimdle  or  bale  of  hay  for  market, 
shall  mark  or  brand,  in  a  legible  manner,  the  initials  of  his  name  on 
some  board  or  wood  attached  to  such  bundle  or  bale  of  hay. 

Id.    Page  1429.    Section  111  of  Consolidation  Act. 

Mayor  of  New  York  to  license  hay  scales, —  §  2.  The  mayor   of  the 

city  and  county  of  New  York  is  hereby  authorized  and  empowered 

>  regulate,  license,  and  from  time  to  time  fix  the  number  of  hay 

sales  in  said  city,  and  for  cause,  to  revoke  any  license  given  by  him; 

ad  all  persons  in  said  city  are  prohibited  from  giving  certificates  of 

light  of  hay,  except  those  who  have  received  such  license,  who 

lall  be  required  to  mark  legibly  on  each  bale  the  gross  weight 

lereof. 
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(Laws  1875.  chapteb  17S,  page  1430.) 
Section  95  of  Bevision, 

Amount  of  wood  to  bale. —  Section  1.  It  shall  not  be  lairfnl  for  aiij 
person  in  the  state  of  New  York  to  sell,  or  offer  for  sale,  baled  haj 
or  straw^  with  more  than  twenty  ponnds  of  wood  to  the  bale»  the 
weight  of  which  is  two  hundred  pounds  or  upward,  or  more  than  ten. 
pounds  of  wood  for  bales  weighing  less  than  two  hundred  pounds. 

Id.  PageU30.    Section  95  of  Beyision. 

Weight    to    be   marked   on  bale. —  §  2.  The    gross  weight  shall   be 

plainly  marked  on  each  bale  of  hay  or  straw,  and  no  person  shall  aeU, 

or  offer  for  sale,  such  hay  or  straw  so  marked,  which  shall  weigh  less 

than  such  gross  weight  after  deducting  five  pounds  from  such  bale 

for  shrinkage. 

Penal  Code. 

Misdemeanor  ;  punishment. —  §  3.  Any  person,  or  persons,  yiolatixig 
the  proyision?  of  the  preceding  sections,  or  either  of  ihem,  shall  be 
deemed  guilty  of  a  misdemeanor  or  criminal  offense,  which  shall  be 
prosecuted  according  to  the  ordinary  course  of  procedure  in  cnminal 
accusations  before  any  justice  of  the  peace  of  the  town,  or  before  any 
magistrate  of  the  city  in  which  such  person,  or  persons,  shall  make 
the  sale  or  deliver  the  same;  and  upon  conyiction  thereof  shall  be 
punished  by  a  fine,  not  exceeding  three  dollars  for  ecxh.  and  eTeiy 
bale  so  sold,  and  the  cost  of  the  proceedings,  and  stand  committed 
until  said  fine  is  paid. 

(Laws  1862,  chapter  178,  page  140.) 
Section  120  of  Bevision. 
Barrel  of  apples,  quinces,  pears  or  potatoes;  penalty  for  making  or  wsing 
barrels  of  less  size. —  Section  1.  A  barrel  of  apples,  quinces,  pears  or 
potatoes  shall  represent  a  quantity  equal  to  one  hundred  quarts  of 
grain  or  dry  measure,  and  all  persons  buying  or  selling  those  articles 
in  this  state,  by  the  barrel,  shall  be  understood  as  referring  to  the 
quantity  specified  in  this  act,  except  that  where  potatoes  are  sold  by 
weight,  the  quantity  constituting  a  barrel  shall  be  one  hundred  and 
seventy-two  pounds.    And  any  person  or  persons  in  this  state  who 
shall  make,  or  cause  to  be  made,  barrels  holding  less  than  the  quan 
herein  specified,  knowing,  or  having  reason  to  believe,  that  the  ea 
are  to  be  used  for  the  sale  of  apples,  quinces,  pears  or  potatoes: 
who  shall  use  barrels  hereafter  made,  for  the  sale  of  those  article 
a  size  less  than  the  size  expressed  in  this  act,  shall  be  subject 
penalty  of  five  dollars  for  each  and  every  offense,  to  be  sued  for  i 
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recovered  by  any  person  aggrieved  thereby,  for  the  use  of  the  poor  of 
the  town  or  county,  as  the  case  may  be.     {ThiLS  amended  by  laws  1887, 

chap.  337.) 

(Laws  op  1881,  chapter  300,  page  1441.) 

Section  36  of  Bevision. 

County  trade-marks, —  Section  1.  At  a  regular  or  a  special  meeting 
of  a  county  dairyman's  association  in  any  of  the  several  counties  of 
the  state,  there  may  be  adopted  county  trade-marks  by  a  majority  of 
the  members  of  said  association  present  and  voting,  to  be  used  as 
trade-marks  by  any  person  or  association  manufacturing  pure,  unadul- 
terated butter  or  full  milk  cheese  in  such  county. 

Id.  Page  1441.    Section  36  of  Revision. 

Copy  to  he  fled  in  office  of  secretary  of  stale  —  §  2.  Upon  the  adoption 
of  county  trade-marks  by  any  county  dairymen's  association,  the  sec- 
retary of  said  association  shall  forthwith  send  a  copy  of  the  same  to 
the  secretary  of  state,  which  copy  he  shall  place  on  file  in  his  office, 
noting  thereon  the  day  and  hour  he  received  the  same,  and  but  one 
county  trade-mark  for  butter  and  one  county  trade-mark  for 
cheese  shall  be  placed  on  file  in  the  secretary  of  state's  office  for  the 
same  county,  and  no  county  dairymen's  association  shall  adopt  any 
trade-mark  or  marks  of  any  county  already  on  file  in  the  secretary  of 
state's  office,  nor  use  the  name  of  any  other  county  in  the  formation 
of  a  trade-mark. 

[Section  3  repealed  by  L.  1886,  ch.  593.] 

(Laws  of  1882,  chapter  215,  page  1441.) 
Section  29  of  Revision. 

Use  of  coloring  matter  prohibited  in  butter  and  cheese  not  made  exclu- 
sively from  milk  or  cream. —  Section  1.   No  person,  persons,  firm  or 
corporation  manufacturing  with  intent  to  sell,  any  article  or  substance 
in  semblance  of  natural  butter  or  natural  cheese  not  the  legitimate 
product  of  the  dairy,  and  not  made  exclusively  from  milk  or  cream,  or 
both,  with  salt  or  rennet,  or  both,   and  with   or  without  coloring 
matter  or  sage,  but  into  which  any  animal,  intestinal  or  offal  fats,  or 
any  oils  or  fats  of  any  kind  whatsoever  not  produced  from  milk  or 
cream,  or  into  which  melted  butter,  lard  or  tallow  shall  be  introduced, 
lall  add  thereto  or  combine  therewith  any  annatto  or  compounds  of 
3  same,  or  any  other  substance  or  substances  whatsoever,  for  the 
irpose  or  with  the  effect  of  imparting  thereto  a  color  resembling 
st.t  of  yellow  (or  any  shade  of  the  same)  butter  or  cheese;  nor  shall 
)y  introduce  said  coloring  matter  Id  to  any  of  the  articles  of  which 
.e  same  is  composed. 
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Id.  Page  1442.    Section  30  of  Bevision. 

Imitation  butter  and  cheese  not  to  be  sold,  etc. —  §  2,  No  person,  per- 
sons, firm  or  corporation  shall  deal  in,  sell,  expose  for  sale  or  giwe 
away  any  article  or  substance  in  semblance  of  natural  butter  or 
natural  cheese  described  in  the  first  section  of  this  act  and  known  as 
oleomargarine  or  imitation  butter  and  lard  or  imitation  cheese;  and 
no  keeper  of  any  hotel,  restaurant,  boarding-house  or  other  place  of 
public  entertainment  shall  keep,  use  or  serve  either  as  food  for  their 
guests  or  for  cooking  purposes,  any  such  imitation  butter  or  cheese 
which  shall  contain  any  of  the  coloring  matter  therein  prohibited,  or 
be  colored  contrary  to  the  provisions  of  this  act. 

Id-  Page  1442.    Section  31  of  Revision. 

Imitation  cheese  not  to  be  manufactured  or  sold  unless  so  marhed. — 
§.3.  No  person,  persons,  firm  or  corporation  shall  manufacture,  with 
intent  to  sell,  deal  in,  sell  or  expose  for  sale  any  article  or  substance 
in  semblance  of  natural  cheese  not  the  legitimate  product  of  the 
dairy,  and  not  made  exclusively  of  milk  or  cream,  or  both,  but  into 
which  any  animal,  intestinal  or  offal  fats  or  oils  of  any  kind  whatso- 
ever, not  produced  from  milk  or  cream,  shall  be  introduced,  unless 
the  words  "  imitation  cheese "  shall  be  plainly  stenciled,  in  plain 
Boman  letters  at  least  one-half  inch  in  length  with  durable  paint, 
upon  the  sides  of  each  and  every  cheese  and  also  upon  the  outside  of 
top,  and  opposite  sides  of  each  and  every  box  containing  the  same,  in 
letters  and  with  paint  as  before  mentioned  and  described. 

Id.  Page  1442.    Section  20  of  Revision. 

Terms  defined. —  §  4  For  the  purposes  of  this  act  the  terms  '*  natural 
butter "  and  "  natural  cheese "  shall  be  understood  to  mean  the 
products  usually  known  by  these  names,  and  which  are  manufactured 
exclusively  from  milk  or  cream,  or  both,  with  salt  and  rennet,  and 
with  or  without  coloring  matter  or  sage. 

Penal  Code. 

Penalty. — §  5.  Every  person,  firm  or  corporation  violating  the  pro- 
visions of  this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  punished  by  a  fine  of  not  less  than  fiftv 
dollars  nor  more  than  two  hundred  dollars,  or  by  imprisionmeni 
the  county  jail  for  not  less  than  ten  nor  more  than  thirty  days,  or 
both,  such  fine  and  imj)risonment  for  each  and  every  offense,  in 
discretion  of  the  court,  one-half  of  such  fine  to  be  paid  to  the  compla 
ant,  the  other  half  to  be  paid  to  the  officer  or  officers  having  charge  of  i 
poor  fund  of  the  town  where  such  prosecution  occurs,  for  the  supp 
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of  the  poor,  or  if  the  poor  of  such  town  are  supported  by  the  county, 
then  said  moneys  shall  be  paid  to  the  officer  or  officers  having  charge 
of  the  poor  fund  of  the  county  in  which  said  town  is  located,  to  be 
use^dfor  the  support  of  the  poor  of  such  county.  But  nothing  in 
this  act  shall  be  so  construed  as  to  interfere  with  or  abridge  any 
right  obtained,  secured  or  guaranteed  by  any  law  of  congress,  or  by 
any  patent  duly  granted  by  the  United  Statps  government. 

(Laws  op  1882,  ohapteb  238.) 
How  packages  of  imitation  hiUter  and  cheese  to  be  marked. —  Section  1. 
Every  person  who  shall  manufacture  for  sale,  or  who  shall  offer  or 
expose  for  sale,  or  who  shall  export  to  a  foreign  country,  by  the  tub, 
firkin,  box  or  package,  or  any  greater  quantity,  any  article  or  substance 
in  semblance  of  butter  or  cheese  not  the  legitimate  product  of  the 
dairy,  and  not  made  exclusively  of  milk  or  cream,  but  into  which  any 
oil,  lard  or  fat  nob  produced  from  milk  or  cream  enters  as  a  component 
part,  or  into  which  melted  butter,  or  any  oil  thereof,  has  been  intro- 
duced to  take  the  place  of  cream,  shall  distinctly  and  durably  stamp, 
brand  or  mark  upon  the  side  of  every  cheese  and  also  upon  the  top, 
and  side  of  every  such  tub,  firkin,  box  or  package  of  such  article  or 
substance  the  words  "  oleomargarine  butter,"  or  if  containing  cheese, 
the  words  *'  imitation  cheese,"  only  where  it  can  be  plainly  seen,  in 
Roman  letters,  which  shall  be  burned  in  or  painted  thereon  with  per- 
manent black  paint,  in  a  straight  line,  and  shall  not  be  less  than  one- 
half  inch  in  length,  and  if  for  export,  shall  also  invoice  the  same,  and 
€lear  the  same,  through  the  custom-house  as  ''  oleomargarine  butter," 
or  if  cheese,  as  "imitation  cheese; "  and  in  case  of  retail  sales  of  such 
articles  or  substances  in  parcels,  the  seller  shall  in  all  cases  sell,  or 
offer  or  expose  the  same  for  sale  from  a  tub,  firkin,  box  or  package 
stamped,  branded  or  marked  as  herein  stated,  and  shall  also  deliver 
therewith  to  the  purchaser,  printed  label  bearing  the  plainly  printed 
words,  "oleomargarine  butter,"  or  if  cheese,  the  words  "imitation 
cheese,"  only  in  Eoman  letters  not  less  than  one-half  inch  in  length, 
which  shall  be  printed  in  a  straight  line;  and  every  sale  of  such 
article  or  substance,  or  export  of  the  same,  by  the  tub,  firkin,  box  or 
package,  or  in  any  greater  quantity,  not  so  stamped,  branded  or 
aarked,  and  if  exported,  not  invoiced  and  cleared  through  the 
custom-house  as  "oleomargarine  butter,"  or  if  cheese,  as  "imitation 
cheese,"  and  every  sale  of  such  article  or  substance  at  retail,  in  par- 
cels, that  shall  not  be  sold  from  a  tub,  firkin,  box  or  package  so 
stamped,  branded  or  marked,  or  without  delivery  of  a  label  there- 
with, as  above  stated,  is  declared  to  be  unlawful  and  void,  and  no 

1881 


Laws  to  be  Repealed. 

action  upon  any  contract  shall  be  maintained  in  any  of  the  coorte  of 
this  state  to  recover  upon  any  contract  for  the  sale  of  any  such  article 
or  semblance  not  so  stamped,  branded,  marked,  labelled  or  sold. 

Sales,  etc.,  of  imiiation  huUer  and  cheese  prohibited,  except  in  marked 
packages;  penalty. —  §  2.  Every  person  who  shall  sell  or  offer,  or  expose 
for  sale,  or  export  to  a  foreign  country,  or  have  in  his  or  her  pos- 
session, with  intent  to  E|ell  by  the  tub,  firkin,  box  or  package,  or  in 
any  greater  quantity,  any  of  the  said  article  or  substance  required  bj 
the  first  section  of  this  act  to  be  stamped,  branded,  marked,  and  if 
exported,  invoiced  and  cleared  through  the  custom-house  as  "oleo- 
margarine  butter,"  or  ''imitation  cheese,"  as  therein  stated;  that  sluJl 
not  be  so  stamped,  branded,  marked,  and  if  exported,  invoiced,  accord* 
ing  to  the  provisions  of  this  act,  or  in  case  of  retail  sales  in  parcels 
every  person  who  shall  sell,  or  offer  or  expose  for  sale,  any  of  said 
article  or  substance,  without  selling,  offering  or  exposing  for  sale,  the 
same  from  a  tub,  firkin,  box  or  package  stamped,  branded  or  marked, 
as  in  said  first  section  stated,  or  without  delivery  of  a  label,  as  required 
by  section  one  of  this  act,  shall  for  every  such  offense  forfeit  and  pay 
a  fine  of  one  hundred  dollars,  to  be  recovered  with  costs,  in  any  of 
the  courts  of  this  state  having  cognizance  thereof,  in  an  action  to  be 
prosecuted  by  any  district-attorney,  in  the  name  of  the  people,  and 
the  one-half  of  such  recovery  shall  be  paid  to  the  informer,  and  the 
residue  shall  be  applied  to  the  support  of  the  poor  in  the  county 
where  such  recovery  is  had. 

Not  to  be  sold  or  exported  unless  marked  and  stamped;  penalty, —  §  3- 
Evcry  person  who  shall  sell  or  offer  or  expose  for  sale,  or  export  to  a 
foreign  country,  or  who  shall  cause  or  procure  to  be  sold,  offered  or 
exposed  for  sale  by  the  tub,  firkin,  box  or  package,  or  in  any  greater 
quantity,  any  article  or  substance  required  by  the  first  section  of  thia 
act  to  be  stamped,  branded,  marked,  and  if  exported,  invoiced  and 
cleared  as  therein  stated,  not  so  stamped,  branded,  marked,  and  if 
exported,  invoiced  and  cleared;   or  in  case  of  retail  sales  in  parcels^ 
every  person  who  shall  sell,  or  offer  or  expose  for  sale,  or  who  shall 
cause  or  procure  to  be  sold,  offered  or  exposed  for  sale,  any  article  or 
substance  required  by  the  first  section  of  this  act  to  be  sold,  offered 
or  exposed  for  such  sale  from  a  tub,  firkin,  box  or  package,  stamped, 
branded  or  marked,  and  labelled  as  therein  stated,  contrary  to  i' 
provisions  of  said  section,  shall  be  guilty  of  a  misdemeanor,  and  u] 
conviction  shall  be  punished  by  a  fine  of  not  less  than  fifty  dolli. 
nor  more  than  two  hundred' dollars,  or  by  imprisonment  in  the  coui 
jail  for  not  less  than  ten  nor  more  than  thirty  days,  or  by  both  su 
fine  and  imprisonment,  for  each  and  every  offense.  ? 
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E^pedL —  §  4.  All  acts  or  parts  of  acts  inconsistent  with  the  pro- 
visions of  this  act  are  hereby  repealed. 

(Laws  1884,  chapter  202,  page  1444.) 
Section  22  of  Revision. 

Sale  of  impure  mHJc  prohibited;  penalty. —  Section  1  No  person  or 
persons  shall  sell  or  exchange,  or  expose  for  sale  or  exchange,  any 
unclean,  impure,  unhealthy,  adulterated  or  unwholesome  milk,  or 
shall  offer  for  sale  any  article  of  food  made  from  the  same  or  of  cream 
from  the  same.  This  provision  shall  not  apply  to  pure  skim  chees& 
made  from  milk  which  is  clean^  pure,  healthy,  wholesome  and 
unadulterated,  except  by  skimming.  Whoever  violates  the  provisions 
of  this  section  is  guilty  of  a  misdemeanor,  and  shall  be  punished  by  a 
fine  of  not  less  than  twenty-five  nor  more  than  two  hundred  dollars, 
or  by  imprisonment  of  not  less  than  one  or  more  than  six  months,  or 
both  such  fine  and  imprisonment  for  the  first  offense,  and  by  six 
months'  imprisonment  for  each  subsequent  offense.  ^ 

Id.  Page  1444.    Sections  21,  22  of  Revision. 

Goujs  not  to  he  fed  unhealthy  food,  etc,;  penalty. —  §  2.  No  person  shall 
keep  cows  for  the  production  of  milk  for  the  market,  or  for  sale  or 
exchange,  or  for  manufacturing  the  same,  or  cream  from  the  same, 
into  articles  of  food,  in  a  crowded  or  unhealthy  condition,  or  feed  the 
cows  on  food  that  is  unhealthy,  or  that  produces  impure,  imhealtby, 
diseased  or  unwholesome  milk.  No  person  shall  manufacture  from 
impure,  unhealthy,  diseased,  or  unwholesome  milk,  or  of  cream  from 
the  same,  any  article  of  food.  Whoever  violates  the  provisions  of  this 
section  is  guilty  of  a  misdemeanor  and  shall  be  punished  by  a  fine  of 
not  less  than  twenty-five  nor  more  than  two  hundred  dollars,  or  by 
imprisonment  of  not  less  than  one  or  more  than  four  months,  or  by 
both  such  fine  and  imprisonment  for  the  first  offense,  and  by  four 
months'  imprisonment  for  each  subsequent  offense. 

Id.  Page  1441.    Section  23  of  Revision. 

Sale  of  diluted  miUc  to  factories  prohibited,  etc.;   account  to  he  kept  by 

manufacturers. —  §  3.  No  person  or  persons  shall  sell,  supply  or  bring 

to  be  manufactured  to  any  butter  or  cheese  manufactory,  any  milk 

'uted  with  water,  or  any  unclean,  impure,  unhealthy,  adulterated  or 

wholesome  milk,  or  milk  from  which  anv  cream  has  been  taken 

xcept  pure  skim  milk  to  skim  cheese  factories),  or  shall  keep  back  any 

rt  of  the  milk  commonly  known  as  "  strippings,"  or  shall  bring  or 

pply  milk  to  any  butter  or  cheese  manufactory  that  is  sour  (except 
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pure  skim  milk  to  skim  cheese  factories).  No  butter  or  cheese  manu^ 
factories,  except  those  who  buy  all  the  milk  they  use,  shall  use  far 
their  own  benefit,  or  allow  any  of  their  employes  or  any  other 
person  to  use,  for  their  own  benefit,  any  milk,  or  cream  from  the 
milk,  or  the  product  thereof  brought  to  said  manufactories,  without  the 
consent  of  the  OMmers  thereof.  Every  butter  or  cheese  manufacturer, 
except  those  who  buy  all  the  milk  they  use,  shall  keep  a  correct 
account  of  all  the  milk  daily  received,  and  of  the  number  of  pounds 
and  packages  of  butter,  the  number  and  aggregate  weight  of  cheese 
made  each  day,  the  number  of  packages  of  cheese  and  butter  disposed 
of,  which  shall  be  open  to  inspection  to  any  person  who  delivers  milk 
io  such  manufacturer.  Whoever  violates  the  provisions  of  this  section 
shall  be  guilty  of  a  misdemeanor  and  shall  be  punished  for  each 
offense  by  a  fine  of  not  less  than  twenty-five  or  more  than  two 
hundred  dollars,  or  not  less  than  one  or  more  than  six  months' 
imprisonment,  or  both  such  fine  and  imprisonment 

Id.  Page  1445.    Section  33  of  Revision. 

Packages  to  be  branded;  penalty. —  §  -4  No  manufacturer  of  vessels 
for  the  package  of  butter  shall  sell  or  dispose  of  any  such 
vessels  without  branding  his  name  and  the  true  weight  of  the  vessel 
or  vessels  on  the  same  with  legible  letters  or  figures  not  less  than 
one-fourth  of  an  inch  in  length.  "Whoever  violates  the  provisions  of 
this  section  is  guilty  of  a  misdemeanor  and  shall  be  punished  for  each 
offense  by  a  fine  of  not  less  than  fifty  nor  more  than  one  hundred 
•dollars,  or  by  imprisonment  of  not  less  than  thirty  or  more  than  sixty 
days,  or  by  both  such  fine  and  imprisonment 

Id.  Page  1445.    Section  24  of  Revision. 
Packages  containing  milk  sold  out  of  county,  how  to  be  marked, —  §  5.  No 
person  shall  sell  or  offer  or  expose  for  sale  any  milk  except  in  the 
county  from  which  the  same  is  produced,  unless  each  can,  vessel  or 
package  containing  such  milk  shall  be  distinctly  and  durably  branded 
with  letters  not  less  than  one  inch  in  length,  on  the  outside,  above  the 
center,  on  every  can,  vessel  or  package  containing  such  milk,  the  name 
of  the  county  from  which  the  same  is  produced,  and  the  same  mark 
shall  be  branded  or  painted  in  a  conspicuous  place  on  the  carriage 
vehicle  in  which  the  milk  is  drawn  to  be  sold,  and  such  milk  can  on 
be  sold  in  or  retailed  out  of  a  can,  vessel,  package  or  carriage  i 
marked.     Whoever  violates  the  provisions  of  this  section  shall 
^ilty  of  a  misdemeanor,  and  shall  bo  punished  by  a  fine  of  not  lei 

1884 


Laws  to  be  Repealed. 

tban  twenty-five  nor  more  than  two  hundred  doUarSy  or  not  less  tLazt 
two  months'  or  more  than  four  months'  imprisonment,  or  both.  such, 
fine  and  imprisonment  for  the  first  offense,  and  by  four  months'* 
imprisonment  for  each  subsequent  offense. 

Manufacture  of  oleomargarine,  etc.,  prohibited;  penalty, —  §  6.  No  person 
shall  manufacture  out  of  any  oleaginous  substance  or  substances,  or 
any  compound  of  the  same,  other  than  that  produced  from  unadul- 
terated milk,  or  of  cream  from  the  same,  any  article  designed  to  take 
the  place  of  butter  or  cheese  produced  from  pure  tmadulterated 
milk  or  cream  of  the  same,  or  shall  sell,  or  offer  for  sale,  the  same- 
as  an  article  of  food.  This  provision  shall  not  apply  to  pure  skim^ 
milk  cheese  made  from  pure  skim  milk.  Whoever  violates  the 
provisions  of  this  section  shall  be  guilty  of  a  misdemeanor,  and  be 
punished  by  a  fine  of  not  less  than  one  hundred  nor  more  than  five 
hundred  dollars,  or  not  less  than  six  months'  or  more  than  one  year'» 
imprisonment,  or  by  both  such  fine  and  imprisonment,  for  the  first 
offense,  and  by  imprisonment  for  one  year  for    each  subsequent 

offense. 

Id.  Page  1445.    Sections  34,  35  of  Bevision. 

False  brands  or  labels;  penalty  for  selling  under;  dairy  commissioner  may 
issue  stencil  brand  bearing  motto;  how  to  be  used, —  §  7.  No  person  shaU 
offer,  sell  or  expose  for  sale  in  full  packages,  butter  or  cheese  brande4 
or  labeled  with  a  false  brand  or  label  as  to  county  or  state  in  which 
the  article  is  made.    The  New  York  state  dairy  commissioner  is 
hereby  authorized  and  directed  to  procure  and  issue  to  the  cheese 
manufactories  of  the  state,  upon  proper  application  therefor  and  under 
such  regulations  as  to  the  custody  and  the  use  thereof  as  he  may 
prescribe,  a  uniform  stencil  brand  bearing  a  suitable  device  or  motto, 
and  the  words  "  New  York  state  full  cream  cheese."    Every  brand 
issued  shall  be  used  upon  the  outside  of  the  cheese  and  also  upon  the 
package  containing  the  same,  and  shall  bear  a  different  number  for 
each  separate  manufactory,  and  the  commissioner  shall  keep  a  book 
in  which  shall  be  registered  the  name,  location  and  number  of  each 
manufactory  using  the  said  brand,  and  the  name  or  names  of  the 
persons  at  each  manufactory  authorized  to  use  the  same.    It  shall  be 
unlawful  to  use  or  permit  such  stencil  brand  to  be  used  upon  any 
other  than  full  cream  cheese  or  packages  containing  the  same.    Who- 
ever violates  the  provisions  of  this  section  is  guilty  of  a  misdemeanor, 
md  for  each  and  every  cheese  or  package  so  falsely  branded  shall  be 
>unished  by  a  fine  of  not  less  than  twenty-five  dollars  or  more  than 
[fty  dollars,  or  imprisonment  of  not  less  than  fifteen  or  more  than 
hirty  days.     [Thus  amended  by  L.  1885,  chap.  193.] 
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Id.  Page  1446.  .  Section  25  of  Beyision. 
Condensed  milk  to  be  labeled;   of  what  to  be  manufactured. —  §  8.  No 
person  shall  manufacture,  sell  or  offer  for  sale  any  condensed  milk 
unless  the  same  shall  be  put  up  in  packages,  upon  which  shall  be 
distinctly  labeled  or  stamped  the  name  or  brand  by  whom  or  under 
which  the  same  is  made.  No  condensed  milk  shall  be  made  or  offered 
for  sale  unless  the  same  is  manufactured  from  pure,  dean,  healthy, 
fresh,  unadulterated  and  wholesome  milk,  from  which  the  cream  has 
not  been  removed;  or  unless  the  proportion  of  milk  solids  contained 
in  the  condensed  milk  shall  be  in  amount  the  equivalent  of  twelve  per 
centum  of  milk  solids  in  crude  milk,  and  of  such  solids  twenty-five 
per  centum  shall  be  fat.    When  .condensed  milk  shall  be  sold  from 
cans  or  packages  not  hermetically  sealed,  the  vendor  shall  brand  or 
label  such  cans  or  packages  with  the  name  of  the  county  or  countieB 
from  which  the  same  was  produced,  and  the  name  of  the  vendor. 
Whoever  violates  the  provisions  of  this  section  shall  be  guilty  of  a 
misdemeanor,  and  punished  by  a  fin^  of  not  less  than  fifty  or  more 
than  five  hundred  dollars,  or  by  imprisonment  of  not  more  than  six 
months,  or  both  such  fine  and  imprisonment  for  the  first  offense,  and 
by  six  months'  imprisonment  for  each  subsequent  offense. 

Id.  Page  1446.    Section  2  of  Revision. 

Dairy  commissioner,  appointment  of,  etc.,  his  assistants;  derk;  expenses; 
reports. —  §  9.  The  governor,  by  and  with  the  advice  and  consent  of 
the  senate,  shall  appoint  a  commissioner,  who  shall  be  known  as  the 
New  York  state  dairy  commissioner,  who  shall  be  a  citizen  of  this 
state,  and  who  shall  hold  his  office  for  the  term  of  two  years,  or  untQ 
his  successor  is  appointed,  and  shall  receive  a  salary  of  three  thousand 
dollars  per  annum  and  his  necessary  expenses  incurred  in  the 
discharge  of  his  official  duties  under  this  act;  said  commissioner  shall 
be  appointed  within  ten  days  after  the  passage  of  this  act»  and  shall  be 
charged,  under  the  direction  of  the  governor,  with  the  enforcement 
of  the  various  provisions  thereof.  Said  commissioner  may  be  removed 
from  office  at  the  pleasure  of  the  governor,  and  his  successor 
appointed  as  above  provided  for. 

The  said  commissioner  is  hereby  authorized  and  empowered  ' 
appoint  such  assistant  commissioners  and  to  employ  such  exp< 
chemists,  agents  and  such  counsel  as  may  be  deemed  by  him  nee 
sary  for  the  proper  enforcement  of  this  law.    Their  compensatior 
be  fixed  by  the  commissioner. 

The  said  commissioner  is  also  authorized  to  employ  a  clerk  at 
annual  salary  of  not  to  exceed  twelve  hundred  dollars. 
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The  sum  of  thirty  thousand  dollars  is  hereby  appropriated  to  be 
-paid  for  such  purpose  out  of  any  moneys  in  the  treasury  not  other- 
"wise  appropriated.  All  charges^  accounts  and  expenses  authorized 
by  this  act  shall  be  paid  by  the  treasurer  of  this  state,  upon 
ihe  warrant  of  the  comptroller.  The  entire  expenses  of  said  oommis- 
Bioner  shall  not  exceed  the  sum  appropriated  for  the  purposes  of  this 
act. 

The  said  commissioner  shall  make  annual  reports  to  the  legislature 
not  later  than  the  fifteenth  day  of  January  of  each  year,  of  his  work 
and  proceedings,  and  shall  report  in  detail  the  number  of  assistant 
commissioners,  experts,  chemists,  agents  and  counsel  he  has  employed, 
with  their  expenses  and  disbursements.  The  said  commissioner  shall 
haye  a  room  in  the  new  capitol,  to  be  set  apart  for  his  use  by  the 
capitol  commissioner. 

Id.  Page  1446.    Section  3  of  Bevlsion. 

Powers  of  dairy  commissioner  and  assistants. —  §  10.  The  said  com- 
missioner and  assistant  commissioners,  and  such  experts,  chemists, 
agents  and  counsel  as  they  shall  duly  authorize  for  the 
purpose,  shall  have  full  access,  egress  and  ingress  to  all 
places  of  business,  factories,  farms,  buildings,  carriages,  cars, 
Tessels  and  cans  used  in  the  manufacture  and  sale  of  any  dairy 
products  or  any  imitation  thereof.  They  shall  also  have  power  and 
authority  to  open  any  package,  can  or  vessel  containing  such  articles 
which  may  be  manufactured,  sold  or  exposed  for  sale  in  violation  of  the 
provisions  of  this  acfc,  and  may  inspect  the  contents  therein  and  may 
take  therefrom  samples  for  analysis. 

Jurisdiction  of  special  sessions,—^  §  11.  Courts  of  special  sessions  shall 
have  jurisdiction  in  all  cases  arising  under  this  act,  and  their  jurisdic- 
tion is  hereby  extended  so  as  to  enable  them  to  enforce  the  penalties 
imposed  by  any  or  all  of  the  sections  hereof. 

Costs,  payment  of. —  §  12.  In  all  prosecutions  under  this  act  the  costs 
therefor  shall  be  paid  out  of  the  fine,  if  one  is  collected;  if  not,  the 
same  shall  be  paid  in  the  manner  now  provided  by  law,  and  the  rest 
of  the  fine  shall  be  paid  to  the  state  treasurer. 

Id.  Page  1447.   Section  20,  21  of  Bevision. 

Percentage  of  milk  solids,  dc. —  §  13.  In  all  prosecutions  under  this 
t, relating  to  the  sale  and  manufacture  of  unclean,  impure,  unhealthy, 
iilterated  or  unwholesome  milk,  if  the  milk  be  shown  to  contain 
tre  than  eighty-eight  per  centum  of  water  or  fluids  or  less  than 
elve  per  centum  of  milk  solids  which  shall  contain  not  less  than 
ree  per  centum  of  fat,  it  shall  be  declared  adulterated,  and  miU 
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drawn  from  cows  within  fifteen  days  before  and  fiv^e 

fcurition^  or  from,  animal  fed  on  distillery  waste,  or   a: 

the  state  of  putrefaction,  or  fermentation,  or  upon  amy  'a:xjcmjb/! 

whatever^  shall  be  declared  unclean,  impure,  unhealtli^   ^lzi<3I 

some  milk.    This  section  shall  not  prevent  the  feedizm,^^  ^^ 

from  silos. 

Id.  Page  1447.    Section  7  of  Revision. 

Evidence. —  §  14  The  doing  of  anything  prohibited  bo: 
the  not  doing  of  anything  directed  to  be  done  in  this  acf^ 
sumptive  evidei^ce  of  a  wilful  intent  to  violate  the 
and  provisions  hereof. 

Act8  repealed. —  §  15.  Chapters  four  hundred  and  sixty-i 
laws  of  eighteen  hundred  and  sixty-two,  five  hundred  aii<2  fbm! 
and  five  hundred  and  eighteen  of  the  laws  of  eighteen  Inizidre 
sisty-four,  five  hundred  and  fifty-nine  of  the  laws  of  eighteen  hn 
and  sixty-five,  four  hundred  and  fifteen  of  the  laws  of  eig-liteen 
dred  and  seventy-seven,  two  hundred  and  twenty  and  two  Imxi 
and  thirty-se.ven  of  the  laws  of  eighteen  hundred  and  seventy-e 
four  hundred  and  thirty-nine  of  the  laws  of  eighteen  huzidred 
eighty,  and  two  hundred  and  fourteen  of  the  laws  of  eighteen.  Imnc 
and  eighty-two,  are  hereby  repealed. 

(Laws  op  1885,  chapter  183,  page  1447.) 
Section  32  of  Bevision. 
Sale  of  adulterated  or  unwholesome  milk  ;  not  to  apply  to  skint  imUc  i 
skim  cheese  sold  in  certain  cases  ;  penalty, —  Section  1.  No  person  or  per 
sons  shall  sell  or  exchange,  or  expose  for  sale  or  exchange,  any  unclean 
impure,  unhealthy,  adulterated  or  unwholesome  milk,  or  shall  offer  foi 
sale  any  article  of  food  made  from  the  same  or  of  cream  from  the  same. 
The  provisions  of  this  section  shall  not  apply  to  skimmed  milk  sold 
for  use  in  the  county  in  which  it  is  produced,  and  in  adjoining  counties, 
except  in  New  York  and  Kings  counties  (where  it  shall  apply),  pro- 
vided it  is  sold  for  and  as  such.     This  provision  shall  not  apply  to 
pure  skim  cheese  made  from  milk  which  is  clean,  pure,  healthy,  whole- 
some and  unadulterated,  except  by  skimming.     Whoever  violates  the 
provisions  of  this  section  is  guilty  of  a  misdemeanor,  and  shall  be 
punished  by  a  fine  of  not  less  than  twenty-five  dollars  nor  more  than 
two  hundred  dollars  or  by  imprisonment  of  not  less  than  one  month 
or  more  than  six  months,  or  by  both  such  fine  and  imprisonment  for 
the  first  offense;  and  by  a  fine  of  not  less  than  fifty  dollars  nor  more 
than  four  hundred  dollars,  or  by  imprisonment  of  not  less  than  one 
month  nor  more  than  six  months,  or  by  both  such  fine  and  imprison- 
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^  AOd  f F5  :.t  for  a  second  offense,  and  for  a  third  or  any  subsequent  offense 

^^^QT^k  fine  of  not  less  than  two  hundred  dollars  and  imprisonment  not 

^  0^ DpQfljBT^  than  thirty  days  and  not  exceeding  three  months.    {Thus  amended 

^  naiealth^-  1888,  cAop.  550,  superceding  L.  1886,  chap.  577,   and  L.   1887, 

'^*  tte  fefeP-  223.) 

Id.  Page  1448.    Section  21  of  Revision. 

^yism  ^ow,  how  to  he  kept  and  fed  —  §  2.  No  person  shall  keep  cows  for  the 
'wiilifedfcDduction  of  milk  for  market,  or  for  sale  or  exchange,  or  for  manu- 
D6iDtiig|f{r3turing  the  sa'ncie,  or  cream  from  the  same,  into  articles  of  food,  ia  a 
\te  Hbe  &fOwded  or  unhealthy  condition,  or  feed  the  cows  on  food  that  ia 
ibealthy,  or  that  produce  impure,  unhealthy,  diseased  or  unwhole- 
d  tod oi^^xne  milk.  No  person  shall  manufacture  from  impure,  unhealthy, 
loikind  diseased  or  unwholesome  milk,  or  of  cream  from  the  same,  any  article 
aghtm  hr'  ^ood.  Whoever  violates  the  provisions  of  this  section  is  guilty  of 
fB  0/611^'  misdemeanor  and  shall  be  punished  by  a  fine  of  not  less  than  twenty- 
afS(/ glaive  dollars  nor  more  than  two  hundred  dollars,  or  by  imprisonment  of 
tj  uJfr  .^^^  ^^^^  ^'^^  ^^^  month  or  more  than  four  months,  or  by  both  such 
i  tni  mA^^  ^^^  imprisonment  for  the  first  offense,  and  by  four  months' 
itea  i{:iix^pi^sonment  for  each  subsequent  offense.. 

3/eigijee. 

Id.  Page  1448.    Section  23  of  Revision. 

Diluted  milk,  etc.,  not  to  be  taken  to  factory,  or  cream  or'strippings  kept 
J         hack,  etc.,  penalty. —  §  3.  No  person  or  persons  shall  sell,  supply  or  bring 
to  be  manufactured  to  any  butter  or  cheese  manufactory,  any  milk 
f.  ^,^ .   diluted  with  water,  or  any  unclean,  impure,  unhealthy,  adulterated  or 
.         unwholesome  milk,  or  milk  from  which  any  cream  has  been  taken 
(except  pure  skim  milk  to  skim  cheese  factories),  or  shall  keep  back 
,1' :     any  part  of  the  milk  commonly  known  as  "  strippings,"  or  shall  bring 
or  supply  milk  to  any  butter  or  cheese  manufactory  that  is  sour 
(except  pure  skim  milk  to  skim  cheese  factories).     No  butter  or  cheese 
manufactories  except  those  who  buy  all  the  milk  they  use,  shall  use 
for  their  own  benefit,  or  allow  any  of  their  employes  or  any  other  per- 
son to  use  for  their  own  benefit,  any  milk,  or  cream  from  the  milk,  or 
.  the  product  thereof,  brought  to  said  manufactories,  without  the  con- 
sent of  the  owners  thereof.     Every  butter  or  cheese  manufacturer, 
except  those  who  buy  all  the  milk  they  use,  shall  keep  a  correct 
"^  unt  of  all  the  milk  daily  received,  and  of  the  number  of  packages 

utter  and  cheese  made  each  day,  and  the  number  of  packages  and 
'  ^egate  weight  of  cheese  and  butter  disposed  of  each  day,  which 

lunt  shall  be  open  to  inspection  to  any  person  who  delivers  milk  to 
^  1  manufacturer.     Whoever  violates  the  provisions  of  this  section 

^'^  be  guilty  of  a  misdemeanor,  and  shall  be  punished  for  each 
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offense  by  a  fine  of  not  less  than  twenty-five  dollars  or  more  than  t^n) 
hundred  dollars,  or  not  less  than  one  month  or  more  than  six  xnonthfl' 
imprisonment,  or  both  such  fine  and  imprisonment. 

Id.  Page  1448.  Section  33  of  Revision. 
Packages  to  he  firanded  by  maher  with  name,  etc. ;  penalty, —  §  4.  No 
manufacturer  of  vessels  for  the  package  of  butter  shall  sell  or  dispose 
of  any  such  vessels  without  branding  his  name  and  the  true  weig^hi  of 
the  vessel  or  vessels  on  the  same,  with  legible  letters  or  figures  not 
less  than  one -fourth  of  an  inch  in  length.  Whoever  violates  the  pro- 
visions of  this  section  is  guilty  of  a  misdemeanor,  and  shall  be  pumslied 
for  each  offense  by  a  fine  of  not  less  than  fifty  dollars  nor  more  tliSD 
one  hundred  dollars,  or  by  imprisonment  of  not  less  than  thirtj  days 
or  more  than  sixty  days,  or  by  both  such  fine  and  imprisonment. 

Id.  Page  1448.    Section  24  of  Bevision. 

Cans,  etc.,  to  be  branded  ivith  name  of  county  ;  penalty. —  §  5.  No  person 
shall  sell,  or  offer  or  expose  for  sale,  any  milk  except  in  the  county 
from  which  the  same  is  produced,  unless  each  can,  vessel  or  package 
containing  such  milk  shall  be  distinctly  and  durably  branded  with 
letters  not  less  than  one  inch  in  length,  on  the  outside  above  the  center, 
on  every  can,  vessel  or  package  containing  such  milk  the  name  of  the 
county  from  which  the  same  is  produced;  and  the  same  marks  shall  be 
branded  or  painted  in  a  conspicuous  place  on  the  carriage  or  vehicle  in 
which  the  milk  is  drawn  to  be  sold;  and  such  milk  can  only  be  sold  in,  or 
retailed  out  of  a  can,  vessel,  package  or  carriage  so  marked.  Whoever 
violate  the  provisions  of  this  section  shall  be  guilty  of  a  misdemeanor, 
and  shall  be  punished  by  a  fine  of  ^ot  less  than  twenty-five  dollars  nor 
more  than  two  hundred  dollars,  or  not  less  than  two  months'  or  more 
than  four  months'  imprisonment,  or  both  such  fine  and  imprisonment, 
for  the  first  offense,  and  by  four  months'  imprisonment  for  each  subse- 
quent offense. 

Id.  Page  1449.  Section  26  of  Bevision. 

Oleomargarine,  manufacture  of,  prohibited,  penalty. —  §  6.  No  person 
shall  manufacture  out  of  any  oleaginous  substance  or  substances,  or 
any  compound  of  the  same,  other  than  that  produced  from  "««-i"i- 
terated  milk,  or  of,  cream  from  the  same,  any  article  desigi 
take  the  place  of  butter  or  cheese  produced  from  pure  unadolt 
milk  or  cream  of  the  same,  or  shall  sell,  or  offer  for  sale,  the  s' 
an  article  of  food.     This  provision  shall  not  apply  to  pure  ski 
cheese,  made  from  pure  skim  milk.     Whoever  violates  the  pro' 
of  this  section  shall  be  guilty  of  a  misdemeanor,  and  be  pv***''* 
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a  fine  of  not  less  than  one  hundred  dollars  nor  more  than  five  hundred 
dollars,  or  not  less  than  six  months  or  more  than  one  year's  imprison- 
ment, or  both  such  fine  and  imprisonment  for  the  first  offense,  and  by 
imprisonment  for  one  year  for  each  subsequent  offense.  (Thv^ 
amended 'by  L,  1885,  chap.  458.) 

Id.  Page  1149.    Penal  Ck)de. 

Imitation  buiter  and  cheese,  manufacture  of,  prohibited;  penalty, —  §  7. 
No  person,  by  himself  or  his  agents  or  servants,  shall  render  or 
manufacture  out  of  any  animal  fat,  or  animal  or  vegetable  oils  not 
produced  from  unadulterated  milk  or  cream  from  the  same,  any 
article  or  product  in  imitation  or  semblance  of  natural  butter  or 
cheese  produced  from  pure  unadulterated  milk  or  cream  of  the  same, 
nor  mix,  compound  with,  or  add  to  milk,  cream,  or  butter,  any  acids 
or  other  deleterious  substance,  or  any  animal  fats  or  animal  or  vege- 
table oils  not  produced  from  milk  or  cream,  so  as  to  produce  any 
article  or  substance  or  any  human  food  in  imitation  or  semblance  of 
natural  butter  or  cheese,  nor  sell,  keep  for  sale,  or  offer  for  sale,  any 
article,  substance  or  compound  made,  manufacture^  or  produced  in 
violation  of  the  provisions  of  this  section,  whether  such  article,  sub- 
stance or  compound  shall  be  made  or  produced  in  this  state  or.  else- 
where. This  section  shall  not  be  so  construed  as  to  require  evidence 
of  a  wilful  or  intentional  violation  thereof.  Whoever  violates  the  pro- 
visions of  this  section  shall  be  guilty  of  a  misdemeanor  and  be 
punished  by  a  fine  of  not  less  than  one  hundred  dollars  nor  more 
than  five  hundred  dollars,  or  not  less  than  six  months'  or  more  than 
one  year's  imprisonment  for  the  first  offense,  and  by  imprisonment  for 
one  year  for  each  subsequent  offense.  Nothing  in  this  section  shall 
impair  the  provisions  of  section  six  of  this  act.  ( Thus  amended  ky  L. 
1886,  chap.  677,  superseding  L.  1885,  chap.  458,  §  2.) 

Id.  Pagel44Sr.    Section  27  of  Revision. 

Manufacture,  mixing,  etc,,  of  animal  fats,  etc.,  to  be  sold  for  butter  or 

cheese,  prohibited,  etc.,  penalty. —  §  8.  No  person  shall  manufacture,  mix 

or  compound  with  or  add  to  natural  milk,  cream  or  butter  any  animal 

or  animal  or  vegetable  oils,  nor  shall  he  make  or  manufacture  any 

-nnous  substance  not  produced  from  milk  or  cream,  with  intent 

.1  the  same  for  butter  or  cheese  made  from  unadulterated  milk  or 

n,  or  have  the  same  in  his  possession,  or  offer  the  same  for  sale 

such  intent,  nor  shall  any  article  or  substance  or  compound  so 

'  or  produced,  be  sold*  intentionally  or  otherwise,  as  and  for 
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butier  or  cheese,  the  product  of  the  aairy.  If  any  person  shall  coat^ 
powder  or  color  with  annatto  or  any  coloring  matter  whatever 
butterine  or  oleomargarine,  or  any  compounds  of  the  same,  or  anj 
prodnct  or  manufacture  made  in  whole  or  in  part  from  animal  fats,  or 
animal  or  yegetable  oils  not  produced  from  unadulterate<^  milk  or 
cream,  whereby  the  said  product,  manufact.ure,  or  compound,  shall  be 
made  to  resemble  butter  or  cheese,  the  product  of  the  dairy,  or  shall 
have  the  same  in  his  possession,  with  intent  to  sell  the  same,  or  sliidl 
sell  or  offer  the  same  for  sale.  No  person  shall  be  excused  from 
liability  under  this  section  or  section  seven  of  this  act  on  account  of 
want  of  knowledge  of  the  nature  or  ingredients  of  the  product  so  in 
his  possession,  sold  or  offered  for  sale  by  him.  Whoever  violates  anj 
of  the  provisions  of  this  section  shall  be  guilty  of  a  misdemeanor,  and 
be  punished  by  a  fine  of  not  less  than  one  hundred  dollars  nor  more 
than  one  thousand  dollars.  This  section  shall  not  be  construed  to 
impair  or  affect  the  prohibitions  of  sections  six  and  seven  of  this  act. 
(2% US  amended  by  L,  1886,  chaip,  577,  superseding  L.  1885,  chap.  458,  §  3.) 

Id.  Page  1450.    Section  34  of  Bevision. 

Manufacturers  may  brand  cheese,  etc, —  §  9.  Every  manufacturer  of 
full-milk  cheese  may  put  a  brand  upon  each  cheese  indicating  "  full- 
milk  cheese,"  and  the  date  of  the  month  and  year  when  made;  and 
any  person  using  this  brand  upon  any  cheese  made  from  which  any 
cream  whatever  has  been  taken  shall  be  guilty  of  a  misdemeanor,  and 
shall  be  punished  for  each  offense  by  a  fine  of  not  less  than  one 
hundred  dollars  nor  more  than  five  hundred  dollars. 

Using  of  false  brand  a  misdemeanor, —  §  10.  No  person  shall  offer,  sell 

or  expose  for  sale  in  full  packages,  butter  or  cheese  branded  or 

labelled  with  a  false  brand  or  label  as  to  county  or  state  in  which  the 

article  is  made.    Whoever  violates  the  provisions  of  this  section  is 

guilty  of  a  misdemeanor,  and  shall  be  punished  by  a  fine  ol  not  lees 

than  twenty-five  dollars  or  more  than  fifty  dollars,  or  imprisonment 

of  not  less  than  fifteen  days  or  more  than  thirty  days  for  the  first 

offense,  and  fifty  dollars  or  thirty  days'  imprisonment  for  each'subse- 

quent  offense. 

Id.  Page  1450.    Section  25  of  Revision, 

Packages  of  condensed  miUc,  how  labelled  and  made;  penalty. —  §  Ix. 
person  shall  manufacture,  sell  or  offer  for  sale  any  condensed  z_ 
unless  the  same  shall  be  put  up  in  packages  upon  which  shall  be 
tihctly  labelled  or  stamped  the  name,  or  brand,  by  whom  or  ui. 
which  the  same  is  made.    No  condensed  milk  shall  be  mad<^ 

1892 


Laws  to  be  Repealed. 

offered  for  sale,  unless  the  same  is  manufactured  from  pure,  clean, 
healthy,  fresh,  unadulterated  and  wholesome  milk,  from  which  the 
cream  has  hot  beeQ  removed,  or  unless  the  proportion  of  milk  solids 
contained  in  the  condensed  milk  shall  be  in  amount  the  equivalent  of 
twelve  per  centum  of  milk  solids  in  crude  milk,  and  of  such  solids 
twenty-five  per  centum  shall  be  fat.  When  condensed  milk  shall  be 
Bold  from  cans,  or  packages  not  hermetically  sealed,  the  vendor  shall 
brand  or  label  such  cans  or  packages  with  the  name  of  the  county  or 
counties  from  which  the  same  was  produced,  and  the  name  of  the 
vendor.  Whoever  viplates  the  provisions  of  this  section  shall  be 
guilty  of  a  misdemeanor,  and  be  punished  by  a  fine  of  not  less  than 
fifty  dollars  or  more  than  nve  hundred  dollars,  or  by  imprisonment  of 
not  more  than  six  months,  or  by  both  such  fine  and  imprisonment  for 
the  first  offense,  and  by  six  months'  imprisonment  for  each  subse- 
quent offense. 

Id.  Page  1450-1.    Section  2  of  Bevision. 

State  dairy  commissioner,  how  appointed,  term  of  office,  salary,  powers^ 
duties;  assistants,  clerks,  Expenses,  reports. —  §  12.  Upon  the  expiration 
of  the  term  of  office  of  the  present  commissioner,  the  governor,  by 
and  with  the  advice  and  consent  of  the  senate,  shall  appoint  a  com- 
missioner, who  shall  be  known  as  the  New  York  state  dairy  commis- 
sioner, who  shall  be  a  citizen  of  this  state,  and  who  shall  hold  his 
office  for  the  term  of  two  years,  or  until  his  successor  is  appointed, 
and  shall  receive  a  salary  of  three  thousand  dollars  per  annum,  and 
his  necessary  expenses  incurred  in  the  discharge  of  his  official  duties 
under  this  act     Said  commissioner  shall   be  charged,   under  the 
direction  of  the,  governor,  with  the  enforcement  of  the  various  pro- 
visions thereof,  and  with  all  laws  prohibiting  or  regulating  the  adul- 
teration of  butter,  cheese  or  milk.     The  said  commissioner  is  hereby 
authorized  and  empowered  to  appoint  such  assistant  commissioners 
and  to  employ  such  experts,  chemists,  agents  and  such  counsel  as  may 
be  deemed  by  him  necessary  for  the  proper  enforcement  of  this  law, 
their  compensation  to  be  fixed  by  the  commissioner.     The  said  com- 
missioner is  also  authorized  to  employ  a  clerk  at  an  annual  salary  not 
to  exceed  twelve  hundred  dollars.     The  sum  of  fifty  thousand  dollars 
'"   hereby  appropriated,  to  be  paid  for  such  purpose  out  of  any 
neys  in  the  treasury  not  otherwise  appropriated.     All  charges, 
3unts  and  expenses  authorized  by  thid  act  shall  be  paid  by  the 
isurer  of  the  state  upon  the  warrant  of  the  comptroller,  after  such 
)enses    have    been    audited    and    allowed    by    the    comptroller, 
e  entire  expenses  of  said  commissioner  shall  not  exceed  the  sum 
propriated  for  the  purposes  of  this  act     The  said  commissionev 
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shall  make  annual  reports  to  the  legislature,  on  or  before  the  fifteenih 
day  of  January  of  each  year,  of  his  work  and  proceedings,  and  slialL 
report  in  detail  the  number  of  assistant  commissioners,  experts,  chem- 
ists, agents  and  counsel  he  has  employed,  with  their  expensee  and 
disbursements.  The  said  commissioner  shall  have  a  room  in  the  new 
capitol,  to  be  set  apart  for  his  use  by  the  capitol  commissioner.  The 
said  commissioner  and  assistant  commissioners  and  such  experts, 
chemists,  agents  and  counsel  as  they  shall  duly  authorize  for  the  pur- 
pose, shall  have  full  access,  egress  and  ingress  to  all  places  of  business, 
factories,  farms,  buildings,  carriages,  vessels  and  cans  used  in  the 
manufacture  and  sale  of  any  dairy  products  or  any  imitation  thereof. 
They  shall  also  have  power  and  authority  to  open  any  package,  can  or 
vessel  containing  such  articles  which  may  be  manufactured,  sold  or 
exposed  for  sale,  in  violation  of  the  provisions  of  this  act,  and  may 
inspect  the  contents  therein  and  may  take  therefrom  samples  for 
analysis.  This  section  shall  not  affect  the  tenure  of  the  office  of  the 
present  commissioner. 

Id.  Page  1451.    Sections  3  and  6  of  Bevision. 

Gertificate  of  chemist  sufficient  evidence. —  §  13.  Upon  the  application 
for  a  warrant  under  this  act,  the  certificate  of  the  analyst  or  chemist 
of  any  analysis  made  by  him  shall  be  sufficient  evidence  of  the  facts 
therein  stated.  Every  such  certificate  shall  be  duly  signed  and 
acknowledged  by  such  analyst  or  chemist  before  an  officer  authorized 
to  take  acknowledgments  of  conveyances  of  real  estate. 

Jusisdiction  of  special  sessions. —  §  14.  Courts  of  special  sessions  shall 
have  jurisdiction  of  all  cases  arising  under  this  act,  and  their  jurisdio* 
tion  is  hereby  extended  so  as  to  enable  them  to  enforce  the  penalties 
imposed  by  any  or  all  sections  thereof. 

Id.  Page  1451.    Section  9  of  Revision. 
Money  recovered,  how  to  be  disposed  of  etc. —  §  15.  In  all  prosecutions 
under  this  act,  one-half  of  the  money  shall  be  paid  by  the  court  or 
clerk  thereof  to  the  city  or  county  where  the  recovery  shall  be  had, 
for  the  support  of  the  poor,  except  in  the  city  and  county  of  New  York 
smd  the  city  of  Brooklyn,  shall  be  equally  divided  between  the  pension 
funds  of  the  police  and  fire  departments;  and  the  residue  shall  be 
paid  to  the  treasury  of  the  state.    All  sums  of  money  expend<7w 
the  dairy  commissioner  under  the  provisions  of  this  act,  shff^^ 
audited  and  allowed  by  the  comptroller  of  the  state.    Any  bond 
by  any  officer  shall  be  subject  to  the  provisions  of  this  section.     * 
amended  by  L.  1886,  chap  577.) 
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Id.  Page  1451.    Sections  13,  20  of  Revision. 

Standard,  eighty  per  cent  water  and  twelve  per  cent  milk  solids  ;  duty  of 
officer  taking  sample  for  analysis, —  §  16.  "When  any  officer,  authorized 
by  this  act  to  inspect  milk  offered  for  sale  shall,  in  the  discharge  of 
his  duties,  take  a  sample  of  milk  for  purposes  of  analysis,  it  shall  be 
his  duty  to  take  duplicate  samples  thereof,  in  the  presence  of  at  least 
one  witness,  and  he  shall,  in  the  presence  of  such  witness,  seal  both  of 
the  said  samples,  and  shall  tender  and  if  accepted  deliver  at  the  time 
of  such  taking,  one  sample  to  the  vendor  of  said  milk  or  to  the  person 
having  custody  of  the  same  with  a  statement,  in  writing,  of  the  cause 
of  the  sample  having  been  taken.  In  all  prosecutions,  under  this  act, 
relating  to  the  manufacture  and  sale  of  unclean,  impure,  unhealthy, 
adulterated  or  unwholesome  milk,  if  the  milk  be  shown  to  contain 
more  than  eighty-eight  per  centum  of  water  or  fluids,  or  less  than 
twelve  per  centum  of  milk  solids,  which  shall  contain  not  less  than 
three  per  centum  of  fat,  it  shall  be  declared  adulterated;  and  milk 
drawn  from  cows  within  fifteen  days  before,  and  five  days  after,  partu- 
rition, or  from  animals  fed  on  distillery  waste,  or  any  substance  in  the 
state  of  fermentation  or  putrefaction,  or  upon  any  unhealthy  food 
whatever,  shall  be  declared  unclean,  unhealthy,  impure  and  unwhole- 
some milk.  This  section  shall  not  prevent  the  feeding  of  ensilage. 
(Thus  amended  by  L.  1887,  chap.  430.) 

Id.  Pages  1451-2.    Section  7  of  Revision. 

Evidence  ;  principal's  liability  for  act  of  agent,  etc. —  §  17.  The  doing  of 
anything  herein  prohibited  being  done,  shall  be  evidence  of  a  viola- 
tion of  the  provisions  of  this  act  relative  to  the  thing  so  prohibited ; 
and  the  not  doing  of  anything  herein  directed  to  be  done,  shall  bo 
evidence  of  a  violation  of  the  provisions  of  this  act  relative  to  the 
thing  so  directed  to  be  done.  If  any  person  shall  suffer  any  violation 
of  the  provisions  of  this  act  by  his  agent,  servant,  or  in  any  room  or 
building  occupied  or  controlled  by  him,  he  shall  be  deemed  a  princi- 
pal in  such  viollation  and  punished  accordingly.  {Thxis  amended  by  L. 
1885,  chap.  458.) 

Repeal  of  former  acts. —  §  18.  Chapters  four  hundred  and  sixty-seven 
of  the  laws  of  eighteen  hundred  and  sixty- two,  five  hundred  and  f orty- 
"  and  &ve  hundred  and  eighteen  of  the  laws  of  eighteen  hundred 
sixty-four,  five  hundred  and  fifty-nine  of  the  laws  of  eighteen 
3red  and  sixty-five,  four  hundred  and  fifteen  of  the  laws  of  eigh- 
.  hundred  and  seventy- seven,  two  hundred  and  twenty  and  two 
tdred  and  thirty-seven  of  the  laws  of  eighteen  hundred  and  seventy- 
it,  four  hundred  and  thirty-nine  of  the  laws  of  eighteen  hundred 
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and  eighty,  and  two  hundred  and  fourteen  of  the  laws  of  eighteen 
hundred  and  eighty-two,  are  hereby  repealed.' 

Id.  Page  1452.    Section  10  of  Revision. 

Additional  penalties;  how  recovered;  injunction  to  restrain  violaiion  of 
act;  proceedings  regulated, —  §  19.  If  any  person  shall,  by  himself  or 
another,  violate  any  of  the  provisions  vf  sections  one,  two,  three,  four 
or  five  of  this  act,  or  knowingly  suffer  a  violation  thereof  by  his  agent, 
or  in  any  building  or  room  occupied  by  him,  he  shall,  in  addition  to 
the  fines  and  punishments  therein  prescribed,  for  each  offense,  forfeit 
and  pay  a  fixed  penalty  of  one  hundred  dollars.     If  any  persoD,  by 
himself  or  another,  shall  violate  any  of  the  X)rovisions  of  sections  six, 
seven,  eight  or  twenty-seven  of  this  act,  he  shall,  in  addition  to  the 
fines  and  penalties  therein  prescribed  for  each  offense  forfeit  and  paj 
a  fixed  penalty  of  five   hundred  dollars.      Such  penalty  shall   be 
recovered,  with  costs,  in  any  court  of  this  state  having  jurisdiction 
thereof,  in  an  action  to  be  prosecuted  by  the  dairy  commissioner  or 
any  of  his  assistants,  or  by  any  citizen  authorized  to  sue  in  the  name 
of  the  people  of  the  state  of  New  York.     In  any  action  heretofore  or 
hereafter  commenced  in  the  supreme  court  for  the  recovery  of  such 
penalties,  an  application  may  be  made  on  the  part  of  the  plaintiff  to 
said  court  or  any  justice  thereof,  for  an  injunction  to  restrain  the 
defendant,  his  agents,  servants  and  employees,  from  the  further  viola- 
tion of  the  sections  or  section  on  which  such  action  is  based  during 
the  pendency  thereof;  and  it  shall  be  the  duty  of  such  court  or  justice 
to  grant  the  injunction  upon  proof  by  affidavits  that  the  defendant 
had  been  guilty  of  a  violation  of  such  sections  or  section  as  alleged  in 

^  the  complaint,  or  subsequent  to  the  commencement  of  the  action  haa 
been  guilty  of  a  violation  thereof,  and  in  the  same  manner  as  injunc- 
tions are  usually  granted  under  the  rules  and  practice  of  such  court 
No  security  on  the  part  of  the  plaintiff  shall  be  required  upon  the 

'granting  of  such  injunction;  and  the  court  or  justice  shall  make  such 
order  thereon  as  to  the  costs   of  the  application  as  may  be  deemed 
just  and  proper.     In  case  the  plaintiff  shall  recover  judgment  for  the 
penalties  or  penalty  demanded  in  the  complaint,  the  said  judgment 
shall  contain  a  permanent  injunction  restraining  the  defendant,  his 
agents,  servants  and  employees  from  any  further  violations  o^ 
sections  or  section  on  which  the  recovery  is  obtained.     Any  injur, 
secured  under  this  section  may  be  served  by  posting  the  same  \ 
the  outer  door  of  the  defendant  s  usual  place  of  business,  or  w_ 
such  violation  was  committed,  or  shall  hereafter  be  committed,  o: 
the  manner  required  by  the  Code  of  Civil  Procedure  and  the  rulep 
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practice  of  the  court.    It  shall  not  be  necessary  to  prove  the  personal 

serrice  of  the  injunction  where  such  service  can  not  be  secured  with 

reasonable  diligence,  but  the  service  hereinbefore  provided  shall  be 

deemed  and  held  sufficient  in  aBj  proceeding  for  the  violation  of  such 

injunction.     {Thics  amended  by  L,  1887,  chap,  583,  mperseding  L,  1886, 

chap.  Bll,  §  5.) 

Id.  Page  1452.    Section  38  of  Revision. 

Object  of  act  to  preserve  the  public  health, —  §»20.  This  act  and  each 
section  thereof  is  declared  to  be  enacted  to  prevent  deception  in  the 
sale  of  dairy  products,  and  to  preserve  the  public  health  which  is 
endangered  by  the  manufacture,  sale  or  use  of  the  articles  or  sub- 
stances herein  regulated  or  prohibited. 

W?ien  to  take  effect,  etc, —  §  21.  This  act  shall  take  effect  immediately. 
Sections  six  and  seven  shall  not  apply  to  any  product  manufactured, 
or  in  process  of  manufacture  at  the  time  of  the  passage  of  this  act; 
but  neither  this  exemption  nor  this  act  shall  impair  the  power  to 
prosecute  any  violations  heretofore  committed  of  section  six  of  the  act 
of  which  this  act  is  supplemental. 

Definition.*—  §  22.  For  the  purposes  of  said  act  chapter  one  hundred 
and  eighty-three  of  the  laws  of  eighteen  hundred  and  eighty-five,  as 
amended  by  chapter  four  hundred  and  fifty-eight  of  the  laws  of 
eighteen  hundred  and  eighty-five,  and  by  chapter  five  hundred  and 
seventy-seven  of  the  laws  of  eighteen  hundred  and  eighty-six,  and  as 
hereby  amended,  the  terms  "natural  butter  and  cheese,"  "natural 
butter  or  cheese  produced  from  pure  unadulterated  milk  or  cream  of 
the  same,"  "  butter  or  cheese  made  from  unadulterated  milk  or  cream," 
"butter  or  cheese,  the  product  of  the  dairy,"  and  "butter  or  cheese," 
shall  be  understood  to  mean  the  products  usually  known  by  the  terms 
"butter  "  and  "  cheese,"  and  which  are  manufactured  exclusively  from 
milk  or  cream,  or  both,  with  or  without  salt  or  rennet,  or  both,  and 
with  or  without  coloring  matter  or  sage  or  both.  (This  section  added 
by  L.  1886,  chxip.  577,  and  thus  amended  by  L.  1887,  chap,  583.) 

Id.  Page  1453.    Section  12  of  Revision. 

Bights  of  prosecution  in  trials  for  penalties, —  §  23.  The  prosecution 

shall  not  be  compelled  to  elect  in  any  trial  for  the  misdemeanors 

*~heresoever  committed,  or  suit  for  the  penalties  wheresoever  incurred 

the  violations  of  sections  six,  seven  or  eight  where  the  indictment, 

Drmation  or  complaint  charges  a  violation  of  any  two  or  all  of  such 

tions  of  said  act,  as  amended,  between  the  charges  or  counts  under 

'3h  different  sections,   whether  such  prosecutions  or  suits    have 

eady  been  commenced  or  shall  hereafter  be  instituted.     {Added  by 

.  1886,  chap.  577.) 
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Certain  actions  for  penalty  to  have  preference  upon  calendar  of  court, — 
§  24.  An  action  now  or  hereafter  brought  to  recover  a  penalty  pro- 
vided by  section  nineteen  of  said  act  chapter  one  hundred  and  eiglii^- 
three  of  the  laws  of  eighteen  hundred  and  eighty-five,  shall  have  a 
preference  upon  tbf  calendar  of  the  courts  of  record  of  this  state  next 
after  civil  causes  entitled  to  a  preference  under  the  provisions  of  sub- 
*  division  one  of  section  seven  hundred  and  ninety-one  of  the  Code  of 
Civil  Procedure,  where*  the  attorney  for  the  people  therein  has  given 
notice,  at  the  time  of  the  service  of  notice  of  trial  or  argument,  of  a 
particular  day  in  a  term  on  which  he  will  move  it.  If  the  action  is 
not  moved  by  him  for  trial  or  argument  on  that  day,  or  as  soon  there- 
after in  the  same  term  as  the  court  can  hear  it,  the  other  party  may 
then  move  the  trial  or  argament,  otherwise  it  shall  not  be  moved  out 
of  its  order  at  that  term  except  by  the  special  order  of  the  court. 
The  note  of  issue  filed  by  such  attorney  for  the  people  shall  state  the 
day  in  the  term  on  which  he  has  given  notice  that  he  will  move  it» 
and  the  clerk  of  the  court  shall  place  such  cause  upon  the  day  calen- 
dar of  that  day  as  a  preferred  cause  as  hereinbefore  provided.  No 
order  for  the  clerk  to  do  so  shall  be  necessary.     {Added  by  L.  1886, 

.  chap.  577.) 

Id.  Page  1453.    Section  11  of  Revision. 

Action  for  penaUieSt  how  brought;  conditions;  penalty,  how  disposed  of. — 
§  25.  Actions  for  penalties  under  the  provisions  of  this  act  and  of  the 
act  of  which  this  i£i  amendatory  may  be  brought  and  prosecuted  in 
the  name  of  the  people  of  the  state  of  New  York  by  any  citizen  of  the 
state,  and  the  citizen  so  prosecuting  said  action  shall  be  entitled  to 
and  shall  receive  one-half  of  the  penalty  or  judgment  recovered. 
The  balance  of  the  judgment  or  recovery  shall  be  paid  over  to  the  citj 
or  county  in  which  the  action  is  brought,  as  provided  by  section  fifteen 
of  chapter  one  hundred  and  eighty-three  of  the  laws  of  eighteen  hun- 
dred and  eighty-five.  Any  citizen  so  prosecuting  shall  execute  and 
file  an  undertaking  with  the  court  in  which  the  action  is  brought  in 
the  pecalty  of  one  hundred  dollars  conditioned  for  the  payment  of 
any  costs  which  the  defendant  in  the  action  may  recover.  {Added  by 
L.  1886,  chap.  577.) 

Search  uxirrant  for  prohibited  articles;  proceedings  thereupon, —  §  26.  A  ' 

search  warrant,  in  the  name  of  the  people,  directed  to  a  peace  c^'^^ 
commanding  him  to  search  for  dairy  products,  imitations  thereo' 
substitutes  therefor,  to  open  any  place  of  business,  factory,  buiL 
store,  bakery,  hotel,  tavern,  boarding-house,  restaurant,  saloon,  Ir 
counter,  place  of  public  entertainment,  carriage,  car,  boat,  pack 
vessel,  barrel,  box,  tub  or  can  containing,  or  believed  to  contain  ' 
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same,  in  the  possession  or  under  the  control  of  any  person  who  shall 
refuse  to  allow  the  same  to  be  inspected  or  samples  taken  therefrom 
by  the  said  commissioner^  assistant  commissioners,  or  such  experts, 
chemists,  agents,  or  counsel  as  such  commissioner  or  assistant  com- 
missioners shall  duly  authorize  for  the  purpose,  or  to  which  access  is 
refused  or  prevented,  and  to  allow  and  enable  the  officer  mentioned 
in  section  twelve  applying  therefor  to  take  such  samples  of  dairy  pro- 
ducts, imitations  thereof  and  substitutes  therefor  found  in  the  execu- 
tion of  the  warrant,  as  the  officer  applying  for  the  search  warrant 
shall  designate  when  the  same  are  fpund,  shall  be  issued  by  any 
magistrate  to  whom  application  is  made  therefor,  whenever  it  shall  be 
made  to  appear  to  him  that  such  person  has  refused  to  permit  any 
dairy  products,  imitations  thereof  or  substitutes  therefor,  to  be 
inspected  or  samples  taken  therefrom,  or  that  access  thereto  by  any 
officer  mentioned  in  section  twelve  has  been  refused  or  prevented,  and 
that  such  officer  has  reasonable  grounds  for  believing  that  such  per- 
son has  any  dairy  products,  imitations  thereof  or  substitutes  therefor 
in  his  possession,  or  under  his  con.trol,  or  that  he  is  violating  any  of 
the  provisions  of  this  act.  The  provisions  of  section  seven  hundred 
and  ninety-one  to  section  eight  hundred  and  two,  both  inclusive,  of 
the  Code  of  Criminal  Procedure,  shall  apply  to  such  warrant  as  far  as 
applicable  thereto.  The  peace  officer  to  whom  the  warrant  is  deliv- 
ered shall  make  a  return  in  writing  of  his  proceedings  thereunto  to 
the  magistrate  who  issued  the  same.     {Added  by  L.  1887,  chap»  683.) 

Id.  Page  1454.    Section  28,  30  of  Kevision. 

Prohibited  arlicles  not  to  be  furnished  by  keeper  of  bakery,  restaurant,  etc; 

penalty, —  §  27.  No  keeper  or  proprietor  of  any  bakery^^  hotel,  tavern, 

boarding-house,  restaurant,  saloon,  lunch  counter,  or  place  of  public 

entertainment,   or  any  person  having  charge  thereof  or  employed 

thereat,  shall  i^eep,  use  or  serve  therein,  either  as  food  for  their 

guests,  boarders,  patrons  or  customers,  or  for  cooking  purposes,  any 

article  made  in  violation  of  the  provisions  of  section  seven  of  this 

act,  as  amended  by  chapter  five  hundred  and  seventy-seven  of  the 

laws  of  eighteen  hundred  and  eighty- six.     This  section  shall  not  be  so 

construed  as  to  require  evidence  of  a  willful  or  intentional  violation 

reof.     Whoever  violates  the  provisions  of  this  section  shall  be 

ty  of  a  misdemeanor  and  punished  by  a  fine  of  not  less  than  fifty 

ars,  nor  more  than  two  hundred  dollars,  or  not  less  than  ten  days 

lore  than  thirty  days*  imprisonment  for  the  first  offense,  and  by 

risonment  for  one  year  for  each  subsequent  offense.     {Added  by 

S87,  chap.  683.) 
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(Laws  1885,  chaptee  427,  page  1454.) 
Section  23  of  Revision. 

Unlawful  to  sell,  eto.,  diluted  or  impure^milk,  or  take  same  to  manufac- 
tory^ elc;  penalty. —  Section  1.  Whoever  shall,  with  intent  to  defraud, 
sell,  supply,  or  bring  to  be  manufactured  to  any  butter  and  cheese 
manufactory  in  this  state,  any  milk  diluted  with  water,  or  in  any  way 
adulterated,  unclean  or  impure,  or  milk  from  which  any  cream  has 
been  taken,  or  milk  commonly  known  as  skimmed  milk,  or  whoever 
shall  keep  back  any  part  of  the  milk  as  strippings,  or  whoever  shall 
knowingly  bring  or  supply  milk  to  any  butter  or  cheese  manufac- 
tory, that  is  tainted  or  sour,  or  whoever  shall  knowingly  brin^ 
or  supply  to  any  butter  or  cheese  manufactory,  milk  drawn  from 
cows  within  fifteen  days  before  parturition,  or  within  three  days  after 
parturition,  or  any  butter  or  cheese  manufacturers  who  shall  know* 
ingly  use  or  allow  any  of  his  or  her  employees  or  any  other  person  to 
use  for  his  or  her  benefit,  or  for  their  own  individual  benefit,  any 
milk  or  cream  from  the  milk  brought  to  said  butter  or  cheese  manu- 
facturer, without  the  consent  of  all- the  owners  thereof,  or  any  butter 
or  cheese  manufacturer  who  shall  refuse  or  neglect  to  keep  or  cause 
to  be  kept  a  correct  account,  open  to  the  inspection  of  any  one 
furnishing  milk  to  such  manufacturer,  of  the  amount  of  milk  daily 
received,  or  of  the  number  of  pounds  of  butter  and  the  i^umber  of 
cheese  made  each  day,  or  of  the  number  cut  or  otherwise  disposed  of, 
and  the  weight  of  each,  shall  for  each  and  every  offense  forfeit  and 
pay  a  sum  of  not  less  than  twenty-five  dollars  nor  more  than  one 
hundred  dollars^  with  costs  of  suit  to  be  sued  for  in  any  court  of 
competent  jurisdiction  for  the  benefit  of  the  person  or  persons,  firm 
or  association;  or  corporation  or  their  assigns  upon  whom  such  fraud 
or  neglect  shall  be  committed.  But  nothing  in  this  act  shall  affect^ 
impair  or  repeal  any  of  the  provisions  of  chapter  two  hundred  and 
two  of  the  laws  of  eighteen  hundred  and  eighty-four,  or  of  the  acts 
amendatory  thereof  or  supplementary  thereto. 

(Laws  1888,  chapter  298,  page  1457.) 
Section  4  of  Revision. 
Commissioner  to  appoint  experts;  duties;  compensation;  expenses;  reports, 
— Section  1.  The  New  York  state  dairy  commissioner  is  authori 
empowered  and  directed  to  appoint  and  employ  expert  butter  • 
cheese  makers  not  exceeding  five  in  number,  whose  duty  it  shall 
under  his  directions,   to  examine   and  inspect    butter  and  ohe 
factories   and  the  methods  employed  therein,  and  attend  at  6' 
agricultural  fairs,  institutes,  meetings  and  conventions,  within 
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state,  as  shall  be  designated  by  the  commissioner,  to  impart  thereat 
information  as  to  the  best  and  most  approved  methods  of  making 
butter  and  cheese  and  improving  the  quality  thereof.  The  compen- 
sation of  such  experts  shall  be  fixed  by  the  commissioner  and  their 
necessary  expenses  incurred  in  the  performance  of  their  duties 
audited  by  him;  and  the  same  shall  be  paid  by  the  treasurer  of  the 
state  upon  the  warrant  of ^  the  comptroller  thereafter.  The  sum  of 
five  thousand  dollars  is  hereby  appropriated  for  such  purpose,  to  be 
paid  out  of  any  moneys  in  the  treasury  not  otherwise  appropriated; 
and  the  entire  expenses  of  the  commissioner  under  this  act  shall  not 
exceed  such  sum.  The  commissioner  on  or  before  the  fifteenth  day  of 
December  of  this  year  shall  report  the  number  of  experts  employed  . 
under  this  act  and  their  compensation  and  expenses,  which  shall  be 
included  in  his  annual  report 

(Laws  1878,  chapter  134.) 
Page  2403.    Section  100  of  Revision. 

Oovemor  to  suppress. —  Section  1.  Whenever  any  infectious  or  con- 
tagious disease  affecting  domestic  animals  shall  be  brought  into  or 
shall  break  out  in  this  state,  it  shall  be  the  duty  of  the  governor  to 
take  measures  to  suppress  the  same  promptly,  and  to  prevent  the 
same  from  spreading. 

Id.  Page  2403.   Sections  101-104  of  Revision. 
Poviers  of  the  governor  in  rekUion  thereto. — §  2.  For  such  purpose  the 
governor  shall  have  power: 

To  issue  his  proclamation  stating  tba4  an  infectious  or  contagious 
disease  exists  in  any  county  or  other  geographical  district  of  the 
state,  and  warning  all  persons  to  seclude  in  the  premises  where  they 
may  be  at  the  time,  all  animals  within  the  quarantined  district  that 
are  of  a  kind  susceptible  to  contract  the  disease  in  question,  and 
ordering  all  persons  to  take  such  precautions  against  the  spread  of 
such  disease  as  the  nature  thereof  may  in  his  judgment  render  neces- 
sary or  expedient. 

To  call  upon  all  sheriffs  and  deputy  sheriffs  to  carry  out  and  enforce 

the  provisions  of  such  proclamations,  orders  and  regulations,  and  it 

fl^all  be  the  duty  of  all  sheriffs  and  deputy  sheri^  to  obey  and  observe 

orders  and  instructions  which  they  may  receive  from  the  governor 

the  premises. 

^o  employ  such  and  so  many  medical  and  veterinary  practitioners 
[  such  other  persons  as  he  may  from  time  to  time  deem  necessary 
issist  him  in  performing  his  duties  as  set  forth  in  the  first  section 
.his  act,  and  to  fix  their  compensation. 
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To  order  all  or  any  animals  coming  into  the  state  to  be  detained  at 
any  place  or  places  for  the  purpose  of  inspection  and  examination. 

To  prescribe  regulations  for  the  destruction  of  animals  a^Pected 
with  infectious  or  contagious  disease,  and  for  the  proper  disposition 
of  their  hides  and  carcasses,  and  of  all  objects  which  might  convey 
infection  or  contagion,  provided  that  no  animal  shall  be  destroyed 
unless  first  examined  bj  a  medical  or  veterinary  practitioner  in  the 
employ  of  the  governor  as  aforesaid. 

To  prescribe  regulations  for  the  disinfection  of  all  premises,  l>mld- 
ings,  boats,  railway  cars,  and  of  all  objects  from  or  by  which  infection 
or  contagion  may  take  place  or  be  conveyed. 

To  alter  and  modify  from  time  to  time,  as  he  may  deem  expedient, 

the  terms  of  all  such  proclamations,  orders  and  regulations,  and  to 

cancel  or  withdraw  the  same  at  any  time,    {Thiis  amended  by  L.  1888, 

chap.  296.) 

Id.  Page  2404.  Section  106  of  Revision. 

Penalty  for  violating  orders  and  regukUions, —  §  3.  Any  person  trans- 
gressing the  terms  of  any  proclamation,  order  or  regulation  issued  or 
prescribed  by  the  governor  under  authority  of  this  act,  shall  be 
guilty  of  a  misdemeanor. 

Id.  Page  2404.  Section  107  of  Revision. 

Expense. —  §  4.  All  expenses  incurred  by  the  governor  in  carrying 
out  the  provisions  of  this  act,  and  in  performing  the  duty  hereby 
devolved  upon  him,  shall  be  audited  by  the  comptroller  as  extra- 
ordinary expenses  of  the  executive  department,  and  shall  be  paid  out 
of  any  moneys  in  the  treasury  not  otherwise  appropriated. 

r 

(Laws  1884,  chapter  418,  page  2404.) 
Section  103  of  Revision. 
Governor  may  cause  infected  or  diseased  animals  to  be  slaugJUered. — 
Section  1.  Whenever,  in  his  judgment,  for  the  more  speedy  and  eco- 
nomical suppression,  or  for  preventing  the  spread  of  any  infectious 
or  contagious  disease  of  domestic  animals,  the  public  welfare  shall  be 
promoted  thereby,  the  governor  shall  have,  in  addition  to  the  powers 
conferred  upon  him  by  chapter  one  hundred  and  thirty-four  of  the 
laws  of  eighteen  hundred  and  seventy-eight,  the  power  to  cause  to  be 
slaughtered  and  to  be  disposed  of  afterwards  as  in  his  judgme — 
be  expedient,  any  animal  or  animals  which,  by  contact  or  cohabif  ~ 
with  diseased  animals,  or  by  other  exposure  to  infection  or  contc, 
may  be  considered  or  determined  after  examination  to  be  lia^ " 
contract  or  to  communicate  the  disease  sought  to  be  suppresseu 

be  prevented  from  spreading. 
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Id.  Page  2404.  Section  108  of  Revision. 
Value  to  he  paid  owners ;  hx)w  determined. —  §  2.  The  actual  value  at 
the  time  they  are  killed  of  any  animals'  slaughtered  under  the  pro- 
visions of  chapter  one  hundred  and  thirty-fouj:  of  the  laws  of  eighteen 
hundred  and  seventy-eight,  or  of  this  act,  to  be  ascertained  and 
determined  as  hereinafter  provided,  shall  be  paid  to  the  owners  of 
such  cattle.  For  the  purpose  of  ascertaining  and  determining  the 
value  of  the  animals  so  slaughtered,  the  agent  that  may  have  been 
appointed  by  and  shall  be  acting  for  the  governor  u^ader  said  acts 
shall  appoint  one  appraiser,  the  owner  of  the  cattle  killed  shall  appoint 
another,  and  the  two  thus  appointed  shall  select  a  third,  and  these 
together  shall  proceed  to  appraise  the  amount  so  to  be  paid  to  the 
owner  of  such  cattle.  The  board  of  claims  shall  have  exclusive  juris- 
diction to  hear,  audit  and  determine  all  claims  which  shall  arise  under 
the  provisions  of  this  act,  and  to  allow  thereon  such  sums  as  should 
be  paid  by  the  state,  provided  that  no  compensation  shall  be  made 
under  the  provisions  of  this  section,  or  otherwise,  to  any  person  who 
shall  wilfully  have  concealed  the  existence  of  disease  among  his 
animals  or  upon  his  premises,  or  who  shall,  in  any  way,  by  act  or 
by  willful  neglect,  have  contributed  to  the  spread  of  the  disease 
nought  to  be  suppressed  or  prevented  from  spreading. 

(Laws  1887,  chapter  155,  page  2404.) 
Section  109  of  Revision. 

Governor  may  accept  rules,  etc.,  of  commissioner  of  agriculture,  and 
co-opsrate  vnth  V,  S.  authorities. —  Section  1.  The  governor  is  hereby 
authorized  to  accept,  on  behalf  of  the  state,  the  rules  and  regulations 
prepared  by  the  commissioner  of  agriculture,  under  and  in  pursuance 
of  section  three  of  an  act  of  congress  approved  May  twenty-nine, 
eighteen  hundred  and  eighty-four,  d&titled  "An  act  for  the  estab- 
lishment of  a  bureau  of  animal  industry,  to  prevent  the  exportation  of 
diseased  cattle  and  to  provide  means  for  the  suppression  and  extirpa- 
tion of  pleuro-pneumonia  and  other  contagious  diseases  among 
domestic  animals,"  and  to  co-operate  with  the  authorities  of  the 
United  States  in  the  enforcement  of  the  provisions  of  said  act. 

Id.  Page  2405.    Section  110  of  Revision. 

^otoers  of  United  States  inspectors. —  §  2.  The  inspectors  of  the  bureau 
animal  industry  of  the  Uniled  States  shall  have  the  right  of 
•pection,  quarantine  and  condemnation  of  animals  affected  with  any 
itagious,  infectious  or  communicable  disease,  t>r  suspected  to  be  so 
dcted,  or  that  have  been  exposed  to  any  such  disease,  and  for  these 
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purposes  are  hereby  authorized  and  empowerecl    to 

ground  or  premises.    Said  inspectors  shall  have  the  p< 

sheriffs,  constables  and  peace  officers  to  assist  them   in 

of  their  duties  in  carrying  out  the  provisions  of    the 

approved  May  twenty-nine,  eighteen  hundred  and  eigrhi 

iishing  the  bureau  of  animal  industry;  and  it  is  herehjr 

of  sheriffs,  constables  and  peace  officers  to  assist  said 

so  requested;  and  said  inspectors  shall  have  the  same 

protection  as  jpeace  officers  while   engaged  in  the  disc] 

duties. 

Id.  Page  2405.    Section  111  of  Revision. 

All  expenses  to  be  paid  by  United  States, —  §  3.  All  expensesi 
tine,  condemnation  of  animals  exposed  to  disease,  and  tin 
of  any  and  all  measures  that  may  be  used  to  suppress  an< 
pleuro-pneumonia,  shf^U  be  paid  by  the  United  States  ;  and 
shall  this  state  be  liable  for  any  damages  or  expenses  of 
under  the  provisions  of  this  act. 

(liAws  1884,  Chapteb  ^3.) 

An  Act  to  provide  for  the  destruction  of  animals  affected  w: 

disease  known  as  glanders. 

Local  boards  of  health  ;  duty  of, —  Section  1.  It  shall  be  the  d 
•  the  local  boards  of  health  in  this  state  to  destroy,  or  cause 

destroyed,  all  animals  found  within  their  jurisdiction  affected 
the  disease  called  glanders.  The  proceedings  of  said  boards  of  \ 
under  this  act  shall  be  controlled  and  directed  by  such  rtiles 
regulations  as  the  state  board  of  health  shall  from  time  time  presc 

(Laws  1884,  chapter  474,  page  2405.) 
Section  121  of  Bevision. 

Colonies  of  bees  affected  to  be  destroyed. —  Section  1.  The  people  o: 
state  of  New  York  enact:  That  it  shall  be  unlawful  for  any  perse 
keep  in  his  apiary  any  colony  of  bees  affected  with  the  contag 
malady  known  as  foul  brood;  and  it  shall  be  the  duty  of  every 
keeper,  as  soon  as  he  becomes  aware  of  the  existence  of  said  dis 
among  his  bees,  to  destroy  or  cause  to  be  destroyed  forthwith 
colonies  thus  affected. 

Id.  Page  2405.    Section  121  of  Revision. 
When  petition  may  be  presented  to  county  judge. —  §  2.  In  any 
in  this  state  in  which  foul  brood  exists,  or  in  which  there  art 
reasons  to  believe  it  exists,  it  shall  be  lawful  for  any  five  oi 
actual  bee-keepers  of  said  county  to  set  forth  such  fact>  \h 
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.ppTehension,  in  a  petition  addressed  to  the  judge  of  the  county  courts 
'oci^iiiring  him  to  appoint  a  competent  qommissioner  to  prevent  the 
^X>x-«ad  of  said  disease^  and  to  eradicate  the  same,  which  petition  shall 
£led  with  and  become  a  part  of  the  records  of  the  court  where 
application  is  made. 


Id.  Page  2405.    Section  121  of  Bevision. 

CmirUy  judge  to  appoint  commissioner, —  §  3.  It  shall  be  the  duly  of 
tJxe  county  judge,  on  the  receipt  of  the  petition  specified  in  section 
t^vo  of  this  act,  to  appoint  within  ten  days  thereafter  a  weU  known  and 
competent  bee-keeper  of  said  county  as  a  commissioner,  who  shall  hold 
Iiis  office  during  the  pleasure  of  said  court,  and  a  record  of  such 
Appointment  and  revocation,  when  revoked,  shall  be  filed  as  a  part  of 
tlie  records  of  the  said  court 

Id.  Paffe  2406.    Section  121  of  Bevision. 

Aoceptanoe. —  §  4.  It  shall  be  the  duty  of  said  commissioners,  within 
ten  days  of  his  appointment  as  aforesaid,  to  file  his  acceptance  of  the 
same  with  the  court  from  which  he  received  his  appointment 

Id.  Page  2406.    Section  122  of  Bevision. 
On  complaint  of  tvx>  hee-keeperff  commissioner  to  examine  apiaries  and 
mark  colonies  diseased  and  notify  owner, —  §  5.  Upon  complaint  of  any 
two  bee-keepers  in  said  coimty,  in  writing  and  on  oath  to  said  com* 
xnisq^oner,  setting  forth  that  said  disease  exists,  or  that  they  have  good 
reason  to  believe  it  exists  within  said  county,  designating  the  apiary 
or  apiaries  wherein  they  believe  it  to  be,  it  shall  become  the  duty  of 
the  commissioner,  to  whom  such  complaint  is  delivered,  to  proceed 
without  unnecessary  delay  to  examine  the  bees  so  designated;  and  if 
he  shall  become  satisfied  that  any  colony  or  colonies  of  said  bees  are 
diseased  with  foul  brood  he  shall,  without  further  disturbance  to  said 
bees,  fix  some  distinguishing  marknipon  each  hive  wherein  exists  said 
foul  brood,  and  immediately  notify  the  person  to  whom  said  bees 
belong,  personally  or  by  leaving  a  written  notice  at  his  place  of  resi- 
dence, if  he  be  a  resident  of  said  county;  and  if  such  owner  be  a  non- 
resident of  such  county  then  by  leaving  the  same  with  the  person  in 
charge  of  such  bees,  requiring  said  person,  within  five  days  from  ,the 
^»^e  of  said  notice,  to  effectually  remove  or  destroy  said  hives^ 
ather  with  their  entire  contents,  by  burying  them  or  by  fire^ 

Id.  Page  2406.    Section  122  of  Bevision. 
maUy  for  neglect  to  destroy  ejected  colonies — §  6.  If  any  person 
ects  to  destroy,  or  cause  to  be  destroyed,  said  hives  and  their  con- 
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tents  in  manner  as  described  in  section  five,  after  due  notification*  Ite 
•hall  be  deemed  guilty  of  a  misdemeanor,  and  punished  by  a  fine  not 
to  exceed  fifty  dollars  for  the  first  offense,  and  for  each  additional 
offense  he  shall  be  liable  to  a  fine  not  to  exceed  one  hundred  doDara^ 
at  the  discretion  of  the  court,  and  any  justice  of  the  peace  of  tlie 
township  where  said  bees  exist  shall  have  jurisdiction  thereof. 

Id.  Page  2406.    Section  122  of  Revision.  • 

Oampensation  of  commissioner.  -  §  7.  The  commissioner  shall  be 
allowed  for  services  under  this  act  two  dollars  for  each  full  day,  an^l 
ene  dollar  for  each  half  day,  the  amount  to  be  audited  by  the  boaird 
of  supervisors. 

Id.  Page  2406.    Section  122  of  Bevision. 
Proof  necessary  in  suits  under  this  act. —  §  8.  In  all  suits  and  proae- 
•utions  under  this  act  it  shall  be  necessaiy  to  prove  that  said  bees 
were  actually  diseased  or  infected  with  foul  brood. 

(Laws  1887,  chapteb  403,  page  2406.) 
Section  123  of  Bevision. 
Certain  /ruit'4rees  infected  to  be  nuisances,  and  if esfroyed.-^  Section  1. 
It  shall  be  unlawful  for  any  person  to  knowingly  or  willfully  keep  any 
peach,  almond,  apricot  or  nectarine  tree  infected  with  th0  contagioua 
disease  known  as  the  yellows,  or  to  offer  for  sale  or  shipment,  or  to 
aell  or  ship  to  others  any  of  the  fruit  thereof;  that  both  tree  and  fmit 
0O  infected  shall  be  subject  to  destruction  as  public  nuisancesiy  aa 
hereinafter  provided,  and  no  damages  shall  be  awarded  in  any  oourt 
in  this  state  for  entering  upon  premises  and  destroying  such  diseased 
trees  and  fruit,  if  done  in  accordance  with  the  provisions  of  this  aet; 
and  it  shall  be  the  duty  of  every  person,  as  soon  as  he  becomes  aware 
of  the  existence  of  such  disease  in  any  tree  or  fruit  owned  by  him,  to 
Imrthwith  destroy  or  cause  the  sam^  to  be  destroyed. 

Id.  Page  2406.    Section  123  of  Bevision. 
Supervisor  may  appoint  coAimissioners. —  §  2.  In  any  town  in  this 
state  in  which  such  contagious  disease  exists,  or  in  which  there  is  good 

reason  to  believe  it  exists,  or  danger  may  be  justly  apprehended  of  its  'j' 

introduction   as  soon  as  such  information  becomes  kn( —  '; 

supervisor  thereof,  it  shall  be  the  duty  of  said  supervisor  _  | 

forthwith  three  competent  freeholders  of  said  town  as  commir  j 

who  shall  hold  office  during  the  pleasure  of  said  supervisor,  r  '. 

order  of  appointment  and  of  revocation  shall  be  entered  at  lai  '• 

the  town  records.  / 
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Id.  Page  ^407.  Section  123  of  Bevision. 
Accqpiance;  duty  of  ionm  clerk. —  §  3.  It  shall  be  the  duty  of  said 
commissioners,  within  ten  days  after  appointment  as  aforesaid^  to  file 
their  acceptance  of  the  same  with  the  clerk  of  said  town,  and  said 
clerk  shall  be  ex-officio  clerk  of  said  board  of  commissioners^  and  he 
shall  keep  a  correct  record  of  the  proceedings  of  said  board  in  a  book 
to  be  provided  for  the  purpose,  and  shall  file  and  preserve  all  papers 
pertaining  to  the  duties  and  actions  of  said  commissioners^  or  either  of 
them,  which  shall  be  a  part  of  the  records  of  said  town. 

^  Id.  Page  2407.    Section  124  of  Bevision. 

C<ymmxssumer8  to  examine  infected  trees  and  notify  owner, —  §  4.  It  shall 
be  the  duty  of  the  commissioners,  or  any  one  of  them,  upon  or  with^ 
out  complaint,  whenever  it  comes  to  their  notice  that  the  disease 
known  as  yellows  exists  or  is  supposed  to  exist  within  the  limits  of 
their  town,  to  proceed  without  delay  to  examine  the  trees  or  fruit 
supposed  to  be  infected,  and  if  the  disease  is  found  to  exist,  a  dis- 
tinguishing mark  shall  be  placed  upon  the  diseased  trees  and  the 
owner  notified  personally,  or  by  a  written  notice  left  at  his  usual  place 
of  residence,  or,  if  the  owner  be  a  non-resident,  by  leaving  the  notice 
with  the  person  in  charge  of  the  trees  or  fruit,  or  the  person  in  whose 
possession  said  trees  or  fruit  may  be.  The  notice  shall  contain  a 
sifbple  statement  of  the  facts  as  found  to  exist,  with  an  order  to 
effectually  remove  and  destroy,  by  fire  or  otherwise,  the  trees  so 
marked  and  designated  within  ten  days,  Sundays  excepted,  from  the 
date  of  the  service  of  the  notice;  and  in  case  of  fruit  so  infected  such 
notice  shall  require  the  person  in  whose  possession  or  control  it  is 
found  to  immediately  destroy  the  same  or  cause  it  to  be  done.  Said 
notice  and  order  to  be  signed  by  the  full  board  of  commissioners. 

Id.  Page  2407.    Section  125  of  Bevision. 
Powers  of  commissioners  in  case  qfoumer's  failure  to  destroy. —  §  5.  When- 
ever any  person  shall  refuse  or  neglect  to  comply  with  the  order  to 
remove    and    destroy  the  trees  marked  by  the » commissioners,    as 
aforesaid,  it  shall  be  the  duty  of  the  commissioners  to  cause  said  trees 
to  be  removed  and  destroyed  forthwith,  employing  all  necessary  aid 
that  purpose,  the  expense  of  such  removal  and  destruction  of  trees 
^  a  charge  against  the  town;  and  for  the  purpose  of  said  removal 
_estruction  the  said  commissioners,  their  agents  and  workmen, 
have  the  right  and  power  to  enter  upon  any  and  all  premises 

*i  their  town. 
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Id.  Page  2407.    Section  125  of  Bevislon. 

Penalty  for  such  failure. —  §  6.  If  any  owner  neglects  to  remove  ud 
destroy,  or  cause  to  be  removed  and  destroyed,  as  aforesaid,  such 
diseased  trees  or  fruit  after  such  examination  and  notificaiiaiiy  and 
within  the  time  hereinbefore  specified,  such  person  shall  be  deemed 
guilty  of  a  misdemeanor,  and  punished  by  fine  not  exceeding^  one 
hundred  dollars,  or  by  imprisonment  in  the  county  jail  not  exoeeding 
three  months,  or  both,  in  the  discretion  of  the  court;  and  any  jajstioe 
of  the  peace  of  the  town  where  such  fruit  is  sold,  shipped  or  diBposed 
of,  as  aforesaid,  shall  have  jurisdiction  thereof,  ^and  all  such  fines  so 
collected  shall  be  turned  over  to  the  supervisor  of  said  town  to  be 
placed  by  him  in  the  contingent  fund  of  said  town. 

Id.  Page  2407.    Section  125  of  Bevislon. 

OompensaHon  for   commissioners ;  owner  liable  ther^or, —  §  7.    The 
commissioners  shall  be  allowed  for  services,  under  this  act,  twodollan 
for  each  full  day  and  one  dollar  for  each  half  day,  and  their  other 
reasonable  charges  and  disbursements,  hereunder  to  be  audited,  as 
well  as  any  other  charges  and  disbursements  under  this  uei,  hj  the 
board  of  town  auditors  to  be  paid  to  said  commissioners  as  other  town 
accounts  are  paid.    Such  fees  and  all  reasonable  charges  and  dis- 
bursements of  said  commissioners,  in  each  case,  may  be  recovered  by 
the  town,  in  the  name  of  the  supervisor,  from  the  owner  of  the 
diseased  fruit  or  trees  on  account  of  which  such  fees,  charges  and 
disbursements  became  payable  or  were  incurred. 

(Laws  1889,  chaptee  515.) 
Sections  50,  51  of  Revision. 

SxonoK  1.  No  person  shall  manufacture,  produce,  sell,  keep  for  sale 
or  offer  for  sale  any  vinegar  which  shall  not  have  an  acidity  equivalent 
to  the  presence  of  at  least  four  and  one-half  per  centum,  by  weighty 
of  absolute  acetic  acidj  or  any  cider  vinegar  which  shall  have  less  than 
such  amount  of  acidity,  or  less  than  two  per  centum,  by  weighty  of 
eider  vinegar  solids  upon  full  evaporation  over  boiling  water. 
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'  Section  51  of  Revision. 

§  2.  No  person  shall  manufacture,  produce,  sell,  keep  for  sale^  or 
offer  for  sale  any  vinegar  or  product  in  imitation  or  semblance  o' 
vinegar  which  is  not  cider  vinegar. 

Section  51  of  Revision. 
§  3.  No  person  shall  sell,  keep  for  sale  or  offer  for  sale,  m 
cider  vinegar,  any  vinegar  or  product  which  is  not  cider  vinegi 
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Sections  50,  61  of  Bevlsion. 

§  4.  No  person  shall  manufacture,  produce,  sell,  keep  for  sale  or  offer 
for  sale  any  vinegar  which  shall  contain  any  preparation  of  lead, 
copper,  sulphuric  acid  or  other  ingredients  injurious  to  health,  or  any 
artificial  coloring  matter. 

Section  52  of  Bevision. 

§  5.  Every  manufacturer  or  producer  of  cider  vinegar  shall  plainly 
brand  on  each  head  of  the  cask,  barrel,  keg  or  other  package  contain- 
ing such  vinegar,  his  name  t^id  place  of  business,  and  the  words 
**  cider  vinegar;  '*  and  no  person  shall  label  or  brand  as  or  for  cider 
vinegar  any  package  containing  vinegar  which  is  not  cider  vinegar. 

Penal  Code. 

§  6.  Whoever,  by  myself  or  auQther,  violates  any  of  the  provisions 
of  any  of  the  foregoing  sections  shall  be  guilty  of  a  misdemeanor  and, 
upon  conviction,  shall  be  punished  by  a  fine  of  iiot  less  than  fifty 
dollars  nor  more  than  one  hundred  doUars. 

Section  53  of  Bevision. 

§  7.  If  any  person,  by  himself  or  another,  shall  violate  any  of  the 
provisions  of  sections  one,  two,  three,  four  or  five  of  this  act,  he  shall, 
in  addition  to  the  fines  and  penalties  herein  prescribed  for  each  offense, 
forfeit  and  pay  a  fixed  penalty  of  two  hundred  dollars  for  each  offense. 
Such  penalties  shall  be  recovered  with  costs  in  any  court  of  this  State 
having  jurisdiction  thereof,  in  an  action  to  be  prosecuted  by  the  New 
York  state  dairy  commissioner  or  any  of  his  assistants  in  the  name 
of  the  people  of  the  state  of  New  York. 

§  8.  The  prosecution  shall  not  be  coi^peUed  to  elect  in  any  trial  for 
the  misdemeanors  or  suit  for  the  penalties  for  the  violation  of  sec- 
tions one,  two,  three,  four  or  five,  where  the  indictment,  information 
or  complaint  charges  a  violation  of  any  two  or  more  of  such  sections, 
between  the  charges  or  counts  under  such  different  sections. 

§  9.  The  New  York  state  dairy  commissioner  is  charged  with  the 
enforcement  of  the  provisions  of  this  act.  The  sum  of  five  thousand 
dollars  is  hereby  appropriated  to  be  paid  for  such  purpose  out  of  any 
leys  in  the  treasury  not  otherwise  appropriated,  and  the  same 
U  be  paid  by  the  treasurer  of  the  state  upon  the  warrant  of  the 
.ptroller  upon  the  certificate  of  the  state  diary  commissioner. 
1  entire  expenses  of  said  commissioner  in  the  enforcement  of  the 
visions  of  this  act  shall  not  exceed  the  sum  appropriated  for  the 
iposes  aforesaid.  Such  commissioner  shall  include  in  his  annual 
ort  to  the  legislature  a  statement  in  detail  of  his  work  and  pro- 
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ceedingB,  the  number  of  assistant  commissioners,  ohemists,  expeii^ 
agents  and  counsel  employed  under  the  provisions  of  this  act  and 
their  compensation,  expenses  and  disbursements.  The  said  comiiil»- 
sioner  and  assistant  commissioners,  and  such  experts,  chemists,  agents 
and  counsel  as  they  shall  duly  authorize  for  the  purpose,  shall  have 
full  access,  egress  and  ingress  to  all  places  of  business,  factories  and 
buildings  where  vinegar  is  made,  produced,  sold  or  kept  for  sale 
They  6hall  also  have  power  and  authority  to  open  any  cask,  barrel, 
keg  or  other  package  containing  or  believed  to  contain  vinegar  man- 
ufactured, prodaced,  sold,  kept  for  salei,  or  offered  for  sale,  in  viola- 
tion of  the  provisions  of  this  act,  and  may  inspect  the  contents  thereof 
and  take  therefrom  samples  for  examination  and  analysis.  When  any 
officer  authorized  by  this  act  to  inspect  vinegar*  offered  for  sale  shall 
in  the  discharge  of  his  duties  take  samples  of  vinegar  it  shall  be  his 
duty  to  take  duplicate  samples  thereof,  in  the  presence  of  at  least  one 
witness,  and  he  shall,  in  the  presence  of  such  witnesses,  seal  both  of 
said  samples,  and  shall  tender,  and,  if  accepted,  deliver,  at  the  time  ol 
such  taking,  one  sample  to  the  vender  of  said  vinegar,  or  to  the  pei^ 
son  having  custody  of  the  same,  with  a  statement^  in  writing  of  the 
cause  of  the  samples  having  been  taken. 

Section  50  of  Revision. 

§  10.  For  the  purposes  of  this  act,  the  term  '"  cider  vinegar  "  shall 
be  understood  to  mean  vinegar  made  exclusively  of  pure  apple-juica 
Sections  one,  two  and  four  shall  not  apply  to  any  vinegar  or  produce 
manufactured  or  in  progress  of  manufacture  at  the  time  of  the  pas- 
sage of  this  act,  but  the  provisions  of  law  existing  at  the  time  of  the 
passage  of  this  act  shall  apply  thereto. 

§  11.  Chapter  six  hundred  and  six  of  the  laws  of  one  thousand 
eight  hundred  and  eighty-six,  and  chapter  six  hundred  and  thirty- 
four  of  the  laws  of  one  thousand  eight  hundred  and  eightynaeven,  are 
hereby  r^ealed,  but  any  violations  thereof  committed  prior  to  the 
taking  effect  of  this  act  may  be  prosecuted  under  the  provisions  of 
such  law  as  they  existed  prior  to  the  passage  of  this  aoi 

§  12.  This  act  shall  take  effect  immediately. 
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